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Introduction 
The Heart Foundation welcomes the opportunity to provide a submission to the NSW Legislative 

Council Inquiry into the illegal tobacco trade. For more than 60 years, the Heart Foundation has been 

dedicated to preventing heart disease and improving the heart health of people in NSW.  

Cardiovascular disease places an immense and preventable burden on the people and economy of 

NSW. In 2022, cardiovascular disease was responsible for more than 15,200 deaths in our state, 

accounting for almost a quarter of all deaths in that year.1 There is unequivocal evidence surrounding 

the impacts of tobacco smoking on cardiovascular health. People who smoke are two-and-a-half 

times more likely to have a heart attack, two times more likely to have a stroke, and five times more 

likely to develop peripheral arterial disease. The risk of dying from heart disease or sudden cardiac 

death in people who smoke is 3-fold higher than non-smokers.2,3   

The illegal tobacco trade directly undermines years of public health policy in NSW that has 

successfully reduced smoking rates and saved numerous lives from heart disease. The availability of 

cheap, unregulated tobacco products threatens this progress, making it harder for people to quit and 

easier for young people to start smoking. This, in turn, could lead to a future wave of preventable 

cardiovascular disease, placing further strain on the NSW healthcare system. 

Addressing the illegal tobacco trade is not only a matter of law enforcement but is a critical public 

health priority for protecting the cardiovascular health of the people of NSW. 

Summary of recommendations  
The Heart Foundation calls on the Government of New South Wales to: 

1. Publicly support the continuation and strengthening of the federal tobacco excise tax as a 

critical public health measure to reduce smoking and prevent cardiovascular disease. 

2. Strengthen the NSW tobacco retail licensing scheme by introducing a cap on the number of 

licences and restricting the location of tobacco retailers, particularly near schools and 

community facilities. 

3. Provide enforcement agencies with the ability to immediately close offending premises. 

4. Ensure a coordinated, multi-agency response to the illegal tobacco trade that is led by NSW 

Health to maintain a strong public health focus. 

5. Continue and expand investment in evidence-based smoking cessation services, with a focus 

on supporting communities disproportionately affected by both smoking and cardiovascular 

disease. 

6. Uphold the principles of the World Health Organisation Framework Convention on Tobacco 

Control (WHO FCTC) Article 5.3 by rejecting the influence, funding and data of the tobacco 

industry in policy and enforcement discussions. 

Response to the Terms of Reference 
Maintaining high tobacco prices to protect cardiovascular health  

High tobacco prices, achieved through regular federal excise tax increases, are the single most 

effective tool for reducing smoking prevalence and preventing deaths from cardiovascular disease.4,5 

The WHO identifies tobacco taxation as a proven, highly cost-effective strategy to reduce tobacco 

consumption, particularly among young people and low-income groups who are most sensitive to 

price changes.⁴ Evidence from the National Drug Strategy Household Survey shows that cost is the 

most cited reason for attempting to quit smoking among people in Australia.6 



The tobacco industry consistently argues that high taxes are the primary driver of the illegal tobacco 

trade.7 This narrative is misleading, based on industry-funded and unreliable data, and has been used 

to undermine effective public health policy – a tactic consistently demonstrated in independent 

reviews of industry behaviour.8 A recent scoping review of international evidence found that the link 

between tobacco tax increases and the illicit trade is mixed, with an equal number of studies finding 

an increase as having no impact.9 Other factors, such as the strength of governance, presence of 

organised crime, and effectiveness of enforcement, are more significant drivers of the illicit tobacco 

market.³,¹¹ 

Reducing the tobacco excise would not eliminate the price difference between legal and illegal 

products and would likely lead to an increase in smoking, particularly among young people and low-

income groups. Instead, the evidence supports maintaining and strengthening excise while 

concurrently regulating the supply chain through stronger enforcement, licensing, track-and-trace 

systems, and independent monitoring of illicit tobacco.10,11 

Recommendation 1: The Heart Foundation recommends that the NSW Government publicly support 

the continuation and strengthening of the federal tobacco excise tax as a critical public health 

measure to reduce smoking and prevent cardiovascular disease. 

Strengthening existing legislation and enforcement  

The Heart Foundation commends the NSW Government for introducing a tobacco retail licensing 

scheme. However, to effectively reduce the availability of both legal and illegal tobacco, this scheme 

must be strengthened.  

The proliferation of tobacco retailers, particularly in disadvantaged communities, undermines quitting 

attempts and sustains health inequities.12 A 2024 meta-analysis found strong, positive associations 

between tobacco outlet density/proximity and smoking behaviours across demographics, including 

young people, pregnant women, and adults.13  

Reducing the number and visibility of tobacco retailers is a critical step in protecting community 

health. The WHO’s global policy scan, along with a case study from New York City, show that capping 

licence numbers and implementing proximity restrictions are effective strategies to reduce tobacco 

retailer density, narrow disparities in retail access and improve compliance with tobacco control 

laws.14 Fewer outlets also reduce the enforcement burden on authorities. Furthermore, modelling 

studies suggest these strategies can contribute to lower smoking rates, particularly among young 

people and disadvantaged groups.15 

Penalties for engaging in the illegal tobacco trade must be significant enough to act as a genuine 

deterrent.6,11 Other Australian states, including Queensland and South Australia, have granted 

authorities stronger powers to issue on-the-spot fines and close premises found to be selling illegal 

products.16,17 These measures disrupt the business model of illegal operators and send a clear 

message that this activity will not be tolerated. 

Recommendation 2: The Heart Foundation recommends that the NSW Government strengthen the 

tobacco retail licensing scheme by introducing a cap on the number of licences and restricting the 

location of tobacco retailers, particularly near schools and community facilities. 

Recommendation 3: The Heart Foundation recommends that the NSW Government provide 

enforcement agencies with the ability to immediately close offending premises. 

Recommendation 4: The Heart Foundation recommends a coordinated, multi-agency response to 

the illegal tobacco trade that is led by NSW Health to maintain a strong public health focus, with 

support from NSW Police, Fair Trading, and other relevant bodies. 

Protecting disproportionately impacted communities  

The burden of both smoking and cardiovascular disease falls disproportionately on the most 

disadvantaged members of our community. People in the most disadvantaged areas of NSW are 



more than twice as likely to smoke regularly compared to those in the least disadvantaged areas.18 

These communities are also more likely to be exposed to a greater density of tobacco retail 

outlets.1920 The availability of cheap illegal tobacco compounds these harms by undermining the price 

signals that are most effective at encouraging smokers to quit.10,11  

Effective enforcement against the illegal tobacco trade is a matter of health equity. In line with the 

National Tobacco Strategy 2023-2030, it must be paired with continued investment in accessible and 

culturally appropriate smoking cessation services.21 Supporting people to quit is the most effective 

way to reduce demand for all tobacco products, including those from the illicit market. 

Recommendation 5: The Heart Foundation recommends that the NSW Government continue and 

expand investment in evidence-based smoking cessation services, with a focus on supporting 

communities disproportionately affected by both smoking and cardiovascular disease. 

Rejecting tobacco industry influence  

The Committee needs to be aware of the tobacco industry's long and well-documented history of 

using the issue of illicit trade to undermine public health policies.7 The industry consistently funds and 

promotes research that inflates the size of the illicit market to oppose effective control measures like 

tobacco taxation and plain packaging. A systematic review of this industry-funded data found it to be 

methodologically flawed, lacking transparency and unreliable.8 

The tobacco industry is not a credible partner in addressing the illegal tobacco trade. As a signatory to 

the WHO FCTC, Australia is bound by Article 5.3, which requires governments to protect public health 

policies from the commercial and vested interests of the tobacco industry.22 

Recommendation 6: The Heart Foundation recommends the Inquiry and the NSW Government 

uphold the principles of the WHO FCTC Article 5.3 by ensuring all interactions are transparent and by 

rejecting the data, funding, and influence of the tobacco industry and its allies. 

Conclusion 
The illegal tobacco trade is a significant threat to the cardiovascular health of the people of NSW. It 

has the potential to reverse years of public health efforts and makes it easier for a new generation to 

become addicted to a product that is a leading cause of preventable death and disease. 

By maintaining high tobacco prices, strengthening retail licensing, increasing enforcement, and 

supporting people to quit, NSW can effectively combat the illegal tobacco trade and continue to 

protect the community from the harms of tobacco use. 

The Heart Foundation would be pleased to provide further information or appear before the 

Committee to discuss this submission. 

 

  



References 
 

1 NSW Ministry of Health. Health Stats NSW: Cardiovascular disease deaths by disease type (Accessed 1 

August 2025). https://www.healthstats.nsw.gov.au/indicator?name=-cvd-cat-dth 

2 Banks E, Joshy G, Korda RJ, Stavreski B, Soga K, Egger S, Day C, Clarke NE, Lewington S, Lopez AD. 
Tobacco smoking and risk of 36 cardiovascular disease subtypes: fatal and non-fatal outcomes in a large 

prospective Australian study. BMC Med. 2019 Jul 3;17(1):128.  

3 Aune D, Schlesinger S, Norat T, Riboli E. Tobacco smoking and the risk of sudden cardiac death: a systematic 
review and meta-analysis of prospective studies. European Journal of Epidemiology. 2018 Jun;33(6):509-521.  

4 Friedson A, Li M, Meckel K, et al. Cigarette taxes, smoking, and health in the long run. Journal of Public 
Economics. 2023;222:104877. 

5 Cohen GH, Bor J, Keyes KM, Demmer RT, Stellman SD, Puac-Polanco V, Galea S. What was the impact of 
tobacco taxes on smoking prevalence and coronary heart disease mortality in the United States -2005-2016, and 
did it vary by race and gender? Prev Med. 2023 Oct;175:107653.  

6 Australian Institute of Health and Welfare. National Drug Strategy Household Survey 2022-2023. Canberra: 
AIHW; 2024. 

7 Hird TR, Gallagher AWA, Evans-Reeves K, et al. Understanding the long-term policy influence strategies of the 
tobacco industry: two contemporary case studies. Tobacco Control. 2022;31:297-307. 

8 Gallagher AWA, Evans-Reeves KA, Hatchard JL, Gilmore AB. Tobacco industry data on illicit tobacco trade: a 

systematic review of existing assessments. Tobacco Control. 2019;28:334-345. 

9 Meciar I, Gartner C, McLay A, Puljević C. The impact of tobacco control policies on illicit tobacco trade: A 

scoping review. medRxiv. 2024. doi:10.1101/2024.09.09.24313359. 

10 World Health Organization. WHO technical manual on tobacco tax policy and administration. Geneva: World 
Health Organization; 2021. 

11 World Bank Group. Confronting Illicit Tobacco Trade: A Global Review of Country Experiences. Washington, 
DC: The World Bank; 2019. 

12 Watts C, Dessaix A, Brooks A, Burton S, Freeman B. Accessing the most lethal product on the market: 
community perceptions of tobacco accessibility in NSW, Australia. Public Health Res Pract. 2020 Sep 
9;30(3):3032023. doi: 10.17061/phrp3032023. PMID: 36823800. 

13 Martin-Gall V, Neil A, Macintyre K, Rehman S, Nguyen TP, Harding B, Gall S. Tobacco retail availability and 
smoking-A systematic review and meta-analysis. Drug Alcohol Rev. 2024 Nov;43(7):1718-1732. doi: 
10.1111/dar.13936. Epub 2024 Sep 3. PMID: 39228169. 

14 Giovenco DP, Morrison CN, Mehranbod CA, et al. Impact and equity of New York City's tobacco retail 
reduction initiative. American Journal of Preventive Medicine. 2024;66(2):235-242. 

15 Glasser AM, Roberts ME. Retailer density reduction approaches to tobacco control: a review. Health Place. 
2021;67:102342. doi:10.1016/j.healthplace.2020.102342. 

16 Government of South Australia. SA’s new penalties tackling illicit tobacco and vapes set to take effect. 2024 
(Accessed 10 August 2025). https://www.premier.sa.gov.au/media-releases/news-archive/sas-new-penalties-
tackling-illicit-tobacco-and-vapes-set-to-take-effect 

17 Fentiman S, Dick C. Tough new penalties to crackdown on illegal tobacco. 2024 (Accessed 10 August 2025). 
https://statements.qld.gov.au/statements/102326  

18 NSW Ministry of Health. HealthStats NSW. Accessed July 2025. 

19 Marashi-Pour S, Cretikos M, Lyons C, Rose N, Jalaludin B, Smith J. The association between the density of 
retail tobacco outlets, individual smoking status, neighbourhood socioeconomic status and school locations in 
New South Wales, Australia. Spat Spatiotemporal Epidemiol. 2015 Jan;12:1-7. doi: 10.1016/j.sste.2014.09.001. 

Epub 2014 Oct 5. PMID: 25779904. 

20 Kite J, Rissel C, Greenaway M, Willliams K. Tobacco outlet density and social disadvantage in New South 

Wales, Australia. Tob Control. 2014;23(2):181-182. doi:10.1136/tobaccocontrol-2012-050648 

21 Leinberger-Jabari A, Golob MM, Lindson N, Hartmann-Boyce J. Effectiveness of culturally tailoring smoking 
cessation interventions for reducing or quitting combustible tobacco: A systematic review and meta-analyses. 

Addiction. 2024 Apr;119(4):629-648. doi: 10.1111/add.16400. Epub 2023 Dec 17. PMID: 38105395. 

22 World Health Organization. WHO Framework Convention on Tobacco Control. Geneva: World Health 
Organization; 2003. 




