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Guide to the Digest 

The Legislation Review Committee has two broad functions set out in sections 8A and 9 

of the Legislation Review Act 1987 (the Act). Section 8A requires the Committee to 

scrutinise all Bills introduced into Parliament while section 9 requires the scrutiny of all 

regulations. 

Part One: Functions Regarding Bills 

The Committee’s purpose is to assist all members of Parliament to be aware of, and make 

considered decisions on, the rights implications of legislation. The Committee does not 

make specific recommendations on Bills and does not generally comment on 

government policy.   

The Committee’s functions with respect to Bills as established under section 8A of the 

Act are as follows: 

(a) to consider any Bill introduced into Parliament, and 

(b) to report to both Houses of Parliament as to whether any such Bill, by express 

words or otherwise: 

(i) trespasses unduly on personal rights and liberties 

(ii) makes rights, liberties and obligations unduly dependent upon 

insufficiently defined administrative powers 

(iii) makes rights, liberties or obligations unduly dependent upon non-

reviewable decisions 

(iv) inappropriately delegates legislative powers, or 

(v) insufficiently subjects the exercise of legislative power to parliamentary 

scrutiny.  
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The terms of section 8A are not defined. However, the types of issues the Committee 

typically addresses in its Digests include, but are not limited to: 

Trespass unduly on personal rights and liberties: 

• retrospectivity 

• self-incrimination and the right to silence 

• reversal of the onus of proof 

• procedural fairness 

• rule of law and separation of powers  

• extraterritoriality  

• strict liability and penalty notice offences 

• search and seizure without warrant 

• confidential communications and privilege 

• wide regulatory powers 

• access to vote 

• ability to engage in public life and public elections 

• equal application of laws 

• freedom of expression and free speech 

• freedom of religion and belief 

• freedom of contract  

• right to personal and real property  

• privacy and protection of personal information 

• right to personal physical integrity 

• legislative interference in standing judicial matters  
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Insufficiently defined administrative powers: 

• insufficiently defined or wide powers 

Non-reviewable decisions: 

• excludes access to review 

• limits type of evidence available to a decision-maker 

• provides decision-maker is not required to provide reasons for a decision 

• decisions made in private 

Inappropriate delegation of legislative powers: 

• provides the executive with unilateral authority to commence an Act (i.e. 

commencement by proclamation) 

• wide power of delegation 

• wide regulation-making powers (e.g. creation of offences or setting penalties) 

• Henry VIII clauses (clauses that allow amendment of Acts by regulation) 

• imposition of tax or levy by regulation 

Insufficiently subjects the exercise of legislative power to parliamentary scrutiny 

• subordinate legislation not tabled in Parliament and not subject to disallowance 

• insufficient disallowance period 

• significant matters which should be set by Parliament (e.g. definitions) 

• incorporating rules or standards of other bodies in force not subject to 

disallowance 
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In practice, the Committee highlights issues of concern and takes into consideration the 

potential reasons for introducing such a provision and any safeguards in place. The 

Committee determines if the provisions may be reasonable in the circumstances or 

should be referred to Parliament for further consideration. 

Under section 8A(2) of the Act, Parliament may pass a Bill whether or not the Committee 

has reported on it. However, this does not prevent the Committee from reporting on any 

passed or enacted Bill. 
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Part Two: Functions Regarding Regulations with Comments 

The Committee's functions regarding regulations are established under section 9 of the 

Act: 

(a) to consider all regulations while they are subject to disallowance by 

resolution of either or both Houses of Parliament, and 

(b) to consider whether the special attention of Parliament should be drawn to 

any such regulation on any ground, including any of the following: 

(i) that the regulation trespasses unduly on personal rights and liberties 

(ii) that the regulation may have an adverse impact on the business 

community 

(iii) that the regulation may not have been within the general objects of 

the legislation under which it was made 

(iv) that the regulation may not accord with the spirit of the legislation 

under which it was made, even though it may have been legally made 

(v) that the objective of the regulation could have been achieved by 

alternative and more effective means 

(vi) that the regulation duplicates, overlaps or conflicts with any other 

regulation or Act 

(vii) that the form or intention of the regulation calls for elucidation, or 

(viii) that any of the requirements of sections 4, 5 and 6 of the Subordinate 

Legislation Act 1989, or of the guidelines and requirements in 

Schedules 1 and 2 to that Act, appear not to have been complied 

with, to the extent that they were applicable in relation to the 

regulation, and 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
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(c) to make such reports and recommendations to each House of Parliament 

as it thinks desirable as a result of its consideration of any such regulations, 

including reports setting out its opinion that a regulation or portion of a 

regulation ought to be disallowed and the grounds on which it has formed 

that opinion. 

The Committee may write to the relevant Minister for further information or, as with 

Bills, refer particular matters to the Parliament for further consideration. As above, the 

Committee may also recommend that Parliament disallow a regulation that has been 

made.  

Part Three: Regulations without Comment 

The Committee reviews all disallowable regulations which have been tabled in 

Parliament. However, unlike Bills, the Committee is only required by statute to report on 

those regulations with identified issues under section 9, rather than reporting on every 

regulation made.    

Part Three to the Digest contains a brief summary of the regulations that do not engage 

with any issues under section 9 or, in the Committee’s view, do not warrant further 

comment. 
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Conclusions on Bills and Regulations 

Part One of the Digest contains the Committee’s reports on Bills which were introduced 
into Parliament. Under the section titled 'Issues considered by the Committee', the report 
includes commentary about whether the Bill engages with one or more of the five criteria 
for scrutiny set out in section 8A(1)(b) of the Act. This will include either:  

• Where no issues set out in section 8A(1)(b) are identified, that 'The Committee 

makes no comment in respect of the issues set out in section 8A of the LRA.' 

• Where issues set out in section 8A(1)(b) are identified, a distinct comment on 

each issue identified. 

Part Two of the Digest contains the Committee's reports on regulations and other 
statutory instruments which are tabled in Parliament and are still subject to disallowance. 
As noted, the Committee only reports on regulations and other statutory instruments with 
identified issues under section 9 of the Act, and those instruments which don't have 
identified issues are listed in Appendix Two of the Digest. Like Bill reports, the 
Committee's regulation reports includes a distinct comment on each issue identified 
under the section titled 'Issues considered by the Committee'. 

For every issue identified in a report, the Committee's comment will conclude either that 
the Committee 'refers/notes the matter to Parliament' or 'makes no further comment'.  

Where the Committee concludes to refer/notes the matter to Parliament, the 
Committee considers that it requires a response or further comment by the Member with 
carriage of the Bill (for Bill reports) or the responsible Minister (for regulation reports).  

Where the Committee concludes to make no further comment on an identified issue in 
the report, the Committee considers that the issue may technically engage with the 
criteria under section 8A or 9 of the Act but, given counterbalancing considerations (e.g. 
legislated safeguards), it is unlikely in practice to raise the issues under the relevant 
section. The Committee invites but does not otherwise require the Member with carriage 
(for Bill reports) or the responsible Minister (for regulation reports) to comment on these 
identified issues.   
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Digest Snapshot 

PART ONE – BILLS 

 Children's Guardian and Other Legislation Amendment Bill 2026 

Issue identified  Conclusion of Committee 

Extraterritorial application of laws No further comment 

 Coal Innovation Administration Amendment Bill 2026 

Issue identified  Conclusion of Committee 

Commencement by proclamation No further comment 

 Education Legislation Amendment (Parental Rights) Bill 2026* 

Issue identified  Conclusion of Committee 

Discrimination and the right to equal treatment 

before the law 
Referred 

Restriction on liberty of parents to direct the 

religious and moral education of their children 
Referred 

Lack of clarity – meaning of 'gender fluidity' and 

'matters of parental primacy' 
Referred 

Commencement by proclamation Referred 

 

 Energy and Utilities Administration Amendment Bill 2026 

Issue identified  Conclusion of Committee 

Removal of procedural fairness requirements Referred 
Reversal of the onus of proof for directors Referred 
Wide regulatory powers impacting the 

privilege against self-incrimination 
Referred 

Continuing offences No further comment 
Lack of clarity - broad scope of insufficiently 

defined powers 
Referred 

Substantive matters deferred to regulations Referred 
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Summary of Conclusions 

PART ONE – BILLS 

 Children's Guardian and Other Legislation Amendment Bill 2026 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Extraterritorial application of laws 

The Bill proposes to amend section 31 of the Child Protection (Working with Children) Act 2012 

to clarify that the Children's Guardian may require the production of information from persons in 

another State or Territory, and government agencies of another State or Territory or of the 

Commonwealth. 

By extending the powers of the Children's Guardian to require the production of information from 

persons and agencies outside of NSW, the Bill may give rise to conflicts with legislation of a similar 

nature in another jurisdiction. This may create uncertainty for individuals outside of NSW when 

seeking to understand the extent of their legal obligations. The Committee generally comments 

on provisions that have extraterritorial effect as they impact on the rule of law principle that a 

person is entitled to know the law that applies to them at any given time. 

However, the Committee recognises that the extraterritorial application of the powers under 

section 31 may be necessary to enable the Children's Guardian to effectively discharge its 

functions when assessing the risk that individuals may pose to the safety of children. For this 

reason, the Committee makes no further comment. 

 Coal Innovation Administration Amendment Bill 2026 

Insufficiently subjects the exercise of legislative power to parliamentary scrutiny: 

s 8A(1)(b)(v) of the LRA 

Commencement by proclamation 

The Bill would commence on a day or days to be appointed by proclamation. The Committee 

generally prefers legislation to commence on a fixed date, or on assent, to provide certainty for 

affected persons. Commencement by proclamation effectively delegates the role of Parliament in 

determining when legislation commences to the Executive. 

However, the Committee acknowledges the practical reasons for allowing a flexible start date. 

These include allowing for the administrative arrangements necessary to wind up Coal Innovation 

NSW  and ensuring that funding for the two remaining legacy projects is not affected. For this 

reason, the Committee makes no further comment. 



LEGISLATION REVIEW DIGEST 

SUMMARY OF CONCLUSIONS 

14 DIGEST NO. 48/58 

 Education Legislation Amendment (Parental Rights) Bill 2026* 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Discrimination and the right to equal treatment before the law 

The Bill would amend the Education Act 1990, the Education Standards Authority Act 2013 and 

the Teacher Accreditation Act 2004 to prohibit the teaching of 'gender fluidity' in NSW schools. 

The Bill defines 'gender fluidity' as 'a belief' that biological sex and human gender differ, and that 

'gender is socially constructed rather than being equivalent to a person's sex.' The distinction 

between biological sex and gender identity is foundational to the identity of transgender and 

gender diverse people. Therefore, a prohibition that singles out the teaching gender fluidity would 

likely have a disproportionate impact on transgender and gender diverse students, whose 

identities could not be articulated or recognised as valid in formal educational settings. 

In doing so, the Bill would discriminate against transgender and gender diverse people by creating 

laws that treat them less favourably because of their protected attributes. This would be a breach 

of an individual's right to be equal before the law and to be protected by the law without 

discrimination, enshrined under Article 26 of the International Covenant on Civil and Political 

Rights (ICCPR). The Committee also notes that the proposed prohibition on the teaching of 

'gender fluidity' would amount to discrimination on transgender grounds, under the Anti-

Discrimination Act 1977, and discrimination on the grounds of gender identity under the Sex 

Discrimination Act 1984 (Cth). 

Additionally, the Committee notes that the proposed prohibition on the teaching of gender fluidity 

would extend to non-teaching staff, which may significantly affect the capacity of young 

transgender and gender diverse people to access professional support, including counselling, in 

their school environments. This would compound the disproportionate impact of the prohibition 

by limiting access to appropriate support for students whose gender identities may not otherwise 

be recognised. For these reasons, the Committee refers the matter to Parliament for 

consideration. 

Restriction on liberty of parents to direct the religious and moral education of their children 

The Bill would provide that parents are primarily responsible for the education of their children, 

and that they are responsible for the teaching of 'matters of parental primacy'. Simultaneously, 

the Bill would prohibit any teaching of gender fluidity. As a result, parents who may wish to have 

their children's education include topics relating to gender fluidity would be unable to do so. 

The Committee acknowledges that the Bill may intend to promote parental liberties by prohibiting 

NSW schools from teaching information that does not align with the convictions of one group of 

parents. However, the Bill would simultaneously restrict the liberty of other parents to have their 

children educated in a manner that conforms with their own convictions. The Committee notes 

that this is not consistent with the principles of Article 18(4) of the ICCPR,  which provides that it 

is necessary to 'have respect for the liberty of parents' to ensure that 'the religious and moral 

education of their children in conformity with their own convictions.' For these reasons, the 

Committee refers this matter to Parliament for consideration. 
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Insufficiently defines administrative powers: s 8A(1)(b)(ii) of the LRA 

Lack of clarity – meaning of 'gender fluidity' and 'matters of parental primacy' 

The Bill would amend the Teacher Accreditation Act 2004 by requiring the NSW Education 

Standards Authority to revoke the accreditation of a person who fails to comply with the proposed 

professional teaching standards relating to 'gender fluidity' and 'matters of parental primacy.' 

The definition of 'gender fluidity' and 'matters of parental primacy' proposed by the Bill is 

expressed in broad terms. Specifically, the proposed definition of gender fluidity refers to 'a belief' 

in the difference between biological sex and human gender. This definition includes both 

biological sex and gender identity, and may therefore create uncertainty about the extent of the 

conduct or teaching that the prohibition may potentially capture. 

The proposed definition of gender fluidity also states that biological sex includes 'people who are, 

by their chromosomes, male or female but are born with disorders of sexual differentiation'. By 

including intersex people within its conception of biological sex, the Bill undermines the binary 

sex framework that it seeks to establish. The internally contradictory nature of this definition may 

create further uncertainty about the extent to which biological variations in sex characteristics 

may be taught. 

The Committee is particularly concerned by the broad nature of this definition because, where a 

person has failed to comply with the prohibition on teaching gender fluidity, the Authority must 

revoke the accreditation of that person. This may give rise to significant professional 

consequences for that person. For this reason, the Committee refers the matter to Parliament for 

consideration. 

Inappropriately delegates legislative powers: LRA s 8A(1)(b)(iv) 

Commencement by proclamation 

The Bill would commence by proclamation. The Committee generally prefers legislation to 

commence on a fixed date, or on assent, to provide certainty for those affected by the bill's 

provisions. Commencement by proclamation effectively delegates the role of Parliament in 

determining when legislation commences to the Executive. 

The Committee acknowledges that there may be practical reasons for allowing a flexible start 

date, such as finalising the necessary administrative arrangements before commencement. 

However, in this case, the Bill may have significant impacts on the rights and liberties of 

individuals. For this reason, the Committee refers this matter to Parliament for consideration. 

 Energy and Utilities Administration Amendment Bill 2026 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA: 

Removal of procedural fairness requirements 

The Bill proposes to amend the Energy and Utilities Administration Act 1987 by inserting new 

powers for the Minister to issue energy supply and cybersecurity directions under proposed 

sections 25 and 26 respectively. The proposed provisions also provide that the Minister is not 

required to comply with a requirement for procedural fairness before giving, varying or revoking 

these directions. 
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Although the Bill does not define 'a requirement for procedural fairness', the Committee notes that 

procedural fairness in this case may include an obligation to notify the affected person, consult 

with them, or afford them an opportunity to be heard before a direction is made. It may also include 

the ability to seek a review of any decision made. By removing the need to comply with such 

requirements, the Bill may therefore remove fundamental protections for individuals whose rights 

and interests may be affected by an energy supply direction or a cybersecurity direction. 

The Committee acknowledges that energy supply and cybersecurity incidents can be time-

sensitive and may require prompt emergency responses. However, the proposed exclusion of 

procedural fairness requirements would apply  not only to the giving of a direction, but also to any 

variation or revocation, which may go beyond what is necessary for time sensitive emergency 

management. For this reason, the Committee refers the matter to Parliament for consideration. 

Reversal of the onus of proof for directors 

The Bill proposes to amend section 47A of the Energy and Utilities Administration Act 1987 (the 

Act) to modify the liability of directors for a contravention of the Act or regulations by a corporation. 

Under the proposed amendment, when a corporation contravenes the Act or regulations, a person 

who is a director or who is concerned in the management of the corporation would be taken to 

have contravened the same provisions. In such cases, that person would be required to satisfy 

the court that they were not in a position to influence the conduct of the corporation in relation to 

the contravention, or that they used all due diligence to prevent the contravention. This would 

have the effect of reversing the onus of proof. 

The Committee notes that reversing the onus of proof may impact on the presumption of 

innocence, as recognised in Article 14 of the International Covenant on Civil and Political Rights. 

The right to the presumption of innocence protects an accused person's right to be presumed 

innocent until proven guilty. 

The Committee recognises that the amendments may be  intended to encourage due diligence 

by directors and reflect the severity of circumstances involving energy supply risks. However, by 

removing the requirement for the prosecution to establish individual 'knowledge', the Bill may 

make individuals liable for a contravention by a corporation that they were not aware of. Further, 

the Committee notes that under section 47A(2) of the Act, a person may also be liable even if the 

proceedings have not been brought against the corporation for the relevant contravention. For 

these reasons, the Committee refers the issue to Parliament for its consideration. 

Wide regulatory powers impacting the privilege against self-incrimination 

The Bill inserts proposed section 27B into the Energy and Utilities Administration Act 1987 to 

empower the Minister to compel a person to provide information or answer questions put by an 

inspector. Failure to comply with a direction under this proposed provision would attract a 

maximum penalty of $110,000 (1,000 penalty units) for individuals, with a further 100 penalty units 

per day the offence continues, and $550,000 (5,000 penalty units) for corporations, with a further 

500 penalty units per day. 

Proposed section 33C(1) provides that a person is not excused from a requirement to give 

information or answer a question  on the ground that it might incriminate them or make them liable 

to a penalty. Proposed subsection 33C(2) provides that information would be inadmissible in 

subsequent proceedings if the person objected at the time, or was not warned they could object. 

However, proposed subsection 33C(4) provides that proposed subsection 33C(2) does not apply 

to a document required to be given under a notice of direction. 
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The Bill may therefore abrogate a person's privilege against self-incrimination. The common law 

privilege against self-incrimination allows a person to refuse to answer any question, or produce 

anything if doing so would expose the person to a penalty. This privilege is necessary to preserve 

the presumption of innocence and to ensure that the burden of proof remains on the prosecution. 

The Committee acknowledges that the requirement to answer questions and produce information 

is intended to ensure the effective regulation of energy security in NSW. The Committee also 

notes that the Bill includes safeguards under proposed subsection 32C(2) in relation to the 

admissibility of evidence. However,  these safeguards would not apply to documents required to 

be given under a notice or direction under proposed subsection 33C(4). For this reason, the 

Committee refers the issue to Parliament for consideration. 

Continuing offences 

The Bill seeks to amend the Energy and Utilities Administration Act 1987 to create continuing 

offences by inserting additional penalties into certain offence provisions. Proposed section 33F of 

the Bill provides that a person is guilty of a continuing offence for each day that a contravention 

of a legal requirement under the Act or regulations continues. The Bill also inserts continuing 

offences into the existing offences under sections 27(5), 27B(5) and 30, which relate to the failure 

to provide information, answer questions, and comply with a Minister's direction. 

These provisions would allow penalties to accrue for each day a contravention continues until 

either compliance is achieved, or the relevant instrument is revoked or ceases to apply. The 

Committee notes that the accumulation of daily penalties could lead to disproportionately high 

penalties for a single contravention. In this way, continuing penalties may conflict with principles 

of proportionality and fair trial rights. 

However, the Committee acknowledges that continuing penalties can serve a legitimate purpose 

within a regulatory regime of this kind. They encourage prompt compliance and reflect the 

urgency of restoring energy supply and security during energy supply emergencies. The 

Committee also notes that the maximum penalties, while significant, would only be monetary and 

not custodial. In the circumstances, the Committee makes no further comment. 

Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Lack of clarity - broad scope of insufficiently defined powers 

The Bill proposes to amend section 25 the Energy and Utilities Administration Act 1987 (the Act) 

to expand the Minister's powers to issue energy supply directions in response to an energy supply 

emergency. Proposed subsection 25(2) provides that a direction may require a person to do a 

range of things, including controlling, directing, restricting or prohibiting the supply or use of a 

declared form of energy, and complying with terms determined by the Minister for that supply. 

Proposed section 25(3) provides that a direction can apply generally or in a limited way, apply 

differently according to different factors, and authorise persons to enter land or take possession, 

control or use of property. A person who contravenes an energy supply direction would commit 

an offence under section 30 of the Act. 

The Committee recognises that regulatory powers of this kind may be intended to address energy 

supply emergencies, during which flexibility may be required to respond effectively. However, the 

Committee notes that the Bill would grant broad powers to the Minister without sufficient 

limitations or restrictions. For example, the Bill does not stipulate or give examples of what may 

be considered 'reasonably necessary'. The Committee generally comments on laws that grant 

broad powers without sufficient definition, particularly where those powers can impact the rights 
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and liberties of individuals. For this reason, the Committee refers the issue to Parliament for its 

consideration. 

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Substantive matters deferred to regulations 

The Bill proposes to amend the Energy and Utilities Administration Act 1987 to defer a range of 

substantive matters to the regulations. For example, the regulations may prescribe a person who 

an inspector may disclose information to; a person, who may sign a document to certify a relevant 

matter in civil or criminal proceedings; and a person to which the Minister may delegate the 

exercise of their functions under the Act, other than a restricted function. 

The Committee generally prefers that substantive matters are set out in primary legislation where 

they can be subjected to a greater level of parliamentary scrutiny, particularly where those matters 

may affect individual rights and liberties. 

The Committee acknowledges that regulatory frameworks of this nature routinely require 

supplementary detail to be prescribed by the regulations, and that the regulation of energy 

emergencies may need to respond to changing circumstances that may be more appropriately 

addressed through subordinate legislation. The Committee also notes that regulations made 

under the Act are required to be tabled in Parliament and are therefore subject to disallowance 

under section 41 of the Interpretation Act 1987. 

However, the matters deferred to the regulations are matters that may cumulatively have a 

significant impact on individual rights and liberties, including privacy and procedural fairness 

rights. For this reason, the Committee refers the matter to Parliament for consideration. 
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Part One – Bills 
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 Children's Guardian and Other 

Legislation Amendment Bill 2026 

Date introduced 3 June 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Kate Washington MP 

 

Purpose and description 

1.1 The object of this Bill is to amend: 

(a) the Child Protection (Working with Children) Act 2012 to make amendments 

consequent on the commencement of the Child Protection (Working with 

Children) and Other Legislation Amendment Act 2025, and  

(b) the Children’s Guardian Act 2019 in relation to the functions of the Children’s 

Guardian to implement the recommendations of a statutory review, and  

(c) the Children’s Guardian Amendment Act 2025 to make an amendment to the 

commencement of a particular provision relating to the recommendations of a 

statutory review. 

Background 

1.2 The Bill seeks to amend three Acts to improve existing child safeguarding processes. 

The Bill would give effect to the recommendations of the statutory review of the 

Children's Guardian Act 2019 and make consequential amendments to the reforms 

that were enacted in 2025. The amendments would also clarify and improve the 

consistency and efficacy of the legislation administered by the Children's Guardian.  

1.3 In her second reading speech, the Hon Kate Washington MP, Minister for Families 

and Communities, explained: 

The bill makes consequential changes resulting from the Child Protection 

(Working with Children) and Other Legislation Amendment Act 2025, 

which transferred the NSW Civil and Administrative Tribunal's review 

functions under the Child Protection (Working with Children) Act to the 

Children's Guardian and implemented a commitment reached at the 

Standing Council of Attorneys-General [SCAG] to mutually recognise 

negative working with children decisions between Australian States and 

Territories. Those changes created some unintended operational 

challenges, which the bill intends to rectify. 

1.4 The Minister also stated that the implementation of the recommendations of the 

statutory review is 'a vital safeguard' to mitigate risks to children and young people. 
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Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Extraterritorial application of laws 

1.5 Section 31 of the Child Protection (Working with Children) Act 2012 currently allows 

the Children's Guardian to require the production of information, from 'any person', 

where that information is relevant to an assessment of whether a person poses a risk 

to the safety of children. Subsection (11) states that 'person' includes a government 

agency. 

1.6 The Bill would amend section 31 to clarify that the Children's Guardian may issue 

notices under that section to require the production of information from persons in 

another State or Territory, and government agencies of another State or Territory or 

of the Commonwealth.  

1.7 In her second reading speech, the Minister explained that the amendment would 

ensure 'that the Children's Guardian can obtain all necessary information to 

appropriately assess whether a person poses a risk to the safety of children'. 

The Bill proposes to amend section 31 of the Child Protection (Working 

with Children) Act 2012 to clarify that the Children's Guardian may 

require the production of information from persons in another State or 

Territory, and government agencies of another State or Territory or of 

the Commonwealth.  

By extending the powers of the Children's Guardian to require the 

production of information from persons and agencies outside of NSW, 

the Bill may give rise to conflicts with legislation of a similar nature in 

another jurisdiction. This may create uncertainty for individuals outside 

of NSW when seeking to understand the extent of their legal obligations. 

The Committee generally comments on provisions that have 

extraterritorial effect as they impact on the rule of law principle that a 

person is entitled to know the law that applies to them at any given time. 

However, the Committee recognises that the extraterritorial application 

of the powers under section 31 may be necessary to enable the 

Children's Guardian to effectively discharge its functions when 

assessing the risk that individuals may pose to the safety of children. For 

this reason, the Committee makes no further comment. 
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 Coal Innovation Administration 

Amendment Bill 2026 

Date introduced 3 June 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Michael Daley MP 

 

Purpose and description 

2.1 The object of this Bill is to repeal provisions that establish Coal Innovation NSW. 

Background 

2.2 The Bill seeks to amend the Coal Innovation Administration Act 2008 to dissolve Coal 

Innovation NSW (CINSW) and repeal provisions relating to the establishment, 

functions and operations of CINSW.  

2.3 The Bill would also allow the regulations to make savings and transitional 

amendments so that the Coal Innovation NSW Fund can continue to be administered 

by the Minister for Natural Resources. This would ensure that the funding agreements 

for two remaining legacy projects would not be impacted by the repeal.  

2.4 In his second reading speech, the Hon Michael Daley MP, Attorney General, stated 

that the proposed changes are part of the strategy set out in the NSW Coal Industry 

2026-50, released in March 2026. The winding up of CINSW is integral to that plan, 

which aims at ensuring '…a balanced and responsible framework for the State's coal 

sector and coal regions'. 

2.5 The Attorney General also explained that the Bill would remove '…duplication and 

fragmentation of funding, which he said '…has become redundant since the 

implementation of the Net Zero Industry and Innovation program' in 2021. He added 

that the Bill would help:  

… prioritise spending on essential services, such as schools and 

hospitals, and helps stabilise our fiscal position. Together, these measures 

streamline government programs, reduce duplication and ensure 

taxpayers' money is directed to where it delivers the most benefit for the 

people of New South Wales. 

Issues considered by the Committee 

Insufficiently subjects the exercise of legislative power to parliamentary scrutiny: 

s 8A(1)(b)(v) of the LRA 

Commencement by proclamation 

2.6 Clause 2 of the Bill stipulates that the Bill would commence on a day or days to be 

appointed by proclamation. 
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The Bill would commence on a day or days to be appointed by 

proclamation. The Committee generally prefers legislation to commence 

on a fixed date, or on assent, to provide certainty for affected persons. 

Commencement by proclamation effectively delegates the role of 

Parliament in determining when legislation commences to the Executive. 

However, the Committee acknowledges the practical reasons for 

allowing a flexible start date. These include allowing for the 

administrative arrangements necessary to wind up Coal Innovation NSW  

and ensuring that funding for the two remaining legacy projects is not 

affected. For this reason, the Committee makes no further comment. 
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 Education Legislation Amendment 

(Parental Rights) Bill 2026* 

Date introduced 3 June 2026 

House introduced Legislative Council 

Member with carriage The Hon Mark Latham MLC 

 *Private member's bill 

 

Purpose and description 

 

3.1 The object of this Bill is to amend the Education Act 1990 (the principal Act) as 

follows:  

(a) to clarify that parents and not schools are primarily responsible for the 

development and formation of their children in relation to core values such as 

ethical and moral standards, social and political values and an understanding of 

personal identity, including in relation to gender and sexuality 

(b) to prohibit the teaching of the ideology of gender fluidity to children in schools  

(c) to provide that schools should not usurp the role of parents – that teaching in 

relation to core values is to be strictly non-ideological and should not advocate 

or promote dogmatic or polemical ideology that is inconsistent with the values 

held by parents of students 

(d) to ensure that curriculum, syllabuses, and courses of instruction at all levels of 

schooling do not include the teaching of gender fluidity and recognise parental 

primacy in relation to core values 

(e) to ensure that all school staff - including non-teaching staff, counsellors, advisors 

and consultants - do not teach gender fluidity and that such staff undertake their 

duties and engage with students in schools in a way that recognises parental 

primacy in relation to core values 

(f) to require schools at the beginning of each academic year to consult with parents 

about courses of study that will include teaching on core values 

(g) to allow parents to withdraw students from instruction on core values where 

parents object to the particular teaching on these matters of parental primacy 

(h) to require the NSW Education Standards Authority to monitor the compliance by 

government schools with the requirements to not teach gender fluidity and to 

recognise parental primacy in relation to core values, and 
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(i) to provide for a review after two years of the compliance of schools with these 

requirements and for that review to be tabled in both Houses of the NSW 

Parliament. 

3.2 The Bill also amends the Education Standards Authority Act 2013 (the Education 

Standards Authority Act) to provide that a function of the NSW Education Standards 

Authority includes a requirement to ensure that the school curriculum and teaching 

standards are developed and applied in a way which does not teach gender fluidity 

and which recognises the primacy of parents in relation to core values. 

3.3 The Bill also amends the Teacher Accreditation Act 2004 (the Teacher 

Accreditation Act) to require that all approved teacher education courses recognise 

the primacy of parents in relation to core values and do not teach gender fluidity and 

ensure that it is a condition of the accreditation of teachers and other staff that they 

recognise the primacy of parents in relation to core values and that they do not teach 

gender fluidity. 

Background 

3.4 The Bill seeks to amend the principal Act, the Education Standards Authority Act and 

the Teacher Accreditation Act to promote parents' rights to ensure that their children 

are educated in a manner consistent with their own religious and moral beliefs.  

3.5 To achieve this, the Bill would insert requirements relating to 'matters of parental 

primacy' across the three Acts. The Bill defines these matters, in relation to the 

education of children, as 'moral and ethical standards, political and social values, and 

matters of personal wellbeing and identity including gender and sexuality'. 

3.6 In his second reading speech, the Hon Mark Latham MLC stated that the Bill is:  

…seeking to legislate two things: to outlaw gender fluidity teaching course 

development and teacher training in the New South Wales education 

system and to reassert the rights and roles of parents in the moral, ethical, 

political and social development of their children, such that no school 

should be teaching material in those fields against the wishes of parents. 

3.7 The Committee notes that the Bill's provisions are similar to the provisions of the 

Education Legislation Amendment (Parental Rights) Bill 2020, which was introduced 

on 5 August 2020 during the 57th Parliament. The Committee reported on that bill in 

Legislation Review Digest No. 19/57.1  

 

1 Legislation Review Committee, Legislation Review Digest, No. 19/57, Parliament of New South Wales, 15 

September 2020, pp 11-19. 

https://www.parliament.nsw.gov.au/ladocs/digests/652/Legislation%20Review%20Digest%20No.%2019%20-%2015%20September%202020.pdf
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Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Discrimination and the right to equal treatment before the law 

3.8 The Bill would insert provisions across the three Acts to prohibit the teaching of 

'gender fluidity'. 'Gender fluidity' is defined under item [1] of Schedules 1, 2 and 3 as: 

a belief there is a difference between biological sex (including people who 

are, by their chromosomes, male or female but are born with disorders of 

sexual differentiation) and human gender and that human gender is 

socially constructed rather being equivalent to a person’s biological sex. 

3.9 Schedule 1[6], [7] and [8] would amend the principal Act to prohibit courses of study 

that include 'any teaching of gender fluidity' at NSW primary, secondary and high 

schools. Item [10] also provides that education in both government and non-

government schools must not include the teaching of gender fluidity. This prohibition 

extends to non-teaching professionals including counsellors, executives and 

volunteers.  

3.10 Schedule 2[2] would amend the Education Standards Authority Act to require that a 

number of matters are developed, applied, and monitored in a way that does not 

include any teaching of gender fluidity. These matters include: 

• the school curriculum 

• forms of assessments 

• regulatory standards for schools, and  

• teaching quality and professional standards 

3.11 Schedule 3[2] would amend the Teacher Accreditation Act to require that all 

approved courses, teacher education courses, and professional development 

programs do not include the teaching of gender fluidity.  

3.12 Section 38B of the Anti-Discrimination Act 1977 states that 'discrimination on 

transgender grounds' occurs when a transgender person is treated less favourably 

than a person who was not transgender would be treated in the same circumstances. 

3.13 Section 5B of the Sex Discrimination Act 1984 (Cth) also states that discrimination on 

the grounds of a person's gender identity occurs when a person is treated less 

favourably than a person with a different gender identity would be treated in the same 

circumstances.   

The Bill would amend the Education Act 1990, the Education Standards 

Authority Act 2013 and the Teacher Accreditation Act 2004 to prohibit 

the teaching of 'gender fluidity' in NSW schools. The Bill defines 'gender 

fluidity' as 'a belief' that biological sex and human gender differ, and that 

'gender is socially constructed rather than being equivalent to a person's 

sex.' The distinction between biological sex and gender identity is 

foundational to the identity of transgender and gender diverse people. 

Therefore, a prohibition that singles out the teaching gender fluidity 
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would likely have a disproportionate impact on transgender and gender 

diverse students, whose identities could not be articulated or recognised 

as valid in formal educational settings.  

In doing so, the Bill would discriminate against transgender and gender 

diverse people by creating laws that treat them less favourably because 

of their protected attributes. This would be a breach of an individual's 

right to be equal before the law and to be protected by the law without 

discrimination, enshrined under Article 26 of the International Covenant 

on Civil and Political Rights (ICCPR). The Committee also notes that the 

proposed prohibition on the teaching of 'gender fluidity' would amount 

to discrimination on transgender grounds, under the Anti-Discrimination 

Act 1977, and discrimination on the grounds of gender identity under the 

Sex Discrimination Act 1984 (Cth). 

Additionally, the Committee notes that the proposed prohibition on the 

teaching of gender fluidity would extend to non-teaching staff, which 

may significantly affect the capacity of young transgender and gender 

diverse people to access professional support, including counselling, in 

their school environments. This would compound the disproportionate 

impact of the prohibition by limiting access to appropriate support for 

students whose gender identities may not otherwise be recognised. For 

these reasons, the Committee refers the matter to Parliament for 

consideration.  

Restriction on liberty of parents to direct the religious and moral education of their children 

3.14 As discussed, Schedule 1[10] of the Bill provides that education in both government 

and non-government schools must not include the teaching of gender fluidity. Item 

[10] also requires education at government schools to consist of 'strictly non-

ideological instruction'. 'Non-ideological instruction' is defined as 'distinct from 

advocating or promoting dogmatic or polemical ideology.' The Bill clarifies that 

religious education would be exempted from this requirement.  

3.15 In his second reading speech, Mr Latham commented on the important role of 

parents, stating that they '…have basic, fundamental human rights in the education 

of their children'. He added that for this reason '…the bill enshrines Article 18 of the 

International Covenant on Civil and Political Rights in New South Wales law.'  

3.16 Articles 18(1) – (2) of the ICCPR enshrine the right to freedom of thought, conscience 

and religion. Importantly, Article 18(3) states that this right may be restricted by 

limitations and laws 'necessary to protect public safety, order, health, or morals or the 

fundamental rights and freedoms of others.'  

3.17 Article 18(4) requires that signatory states of the ICCPR 'undertake to have respect 

for the liberty of parents and, when applicable, legal guardians to ensure the religious 

and moral education of their children in conformity with their own convictions.' 

The Bill would provide that parents are primarily responsible for the 

education of their children, and that they are responsible for the teaching 

of 'matters of parental primacy'. Simultaneously, the Bill would prohibit 

any teaching of gender fluidity. As a result, parents who may wish to have 

their children's education include topics relating to gender fluidity would 

be unable to do so.  
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The Committee acknowledges that the Bill may intend to promote 

parental liberties by prohibiting NSW schools from teaching information 

that does not align with the convictions of one group of parents. 

However, the Bill would simultaneously restrict the liberty of other 

parents to have their children educated in a manner that conforms with 

their own convictions. The Committee notes that this is not consistent 

with the principles of Article 18(4) of the ICCPR,  which provides that it is 

necessary to 'have respect for the liberty of parents' to ensure that 'the 

religious and moral education of their children in conformity with their 

own convictions.' For these reasons, the Committee refers this matter to 

Parliament for consideration. 

Insufficiently defines administrative powers: s 8A(1)(b)(ii) of the LRA 

Lack of clarity – meaning of 'gender fluidity' and 'matters of parental primacy' 

3.18 Schedule 3[2] of the Bill would amend the Teacher Accreditation Act by requiring  

teachers and other qualified persons to recognise 'matters of parental primacy' and 

to not teach 'gender fluidity.'  

3.19 The Bill defines 'gender fluidity' and 'matters of parental primacy' as follows: 

• Gender fluidity means a belief there is a difference between biological sex 

(including people who are, by their chromosomes, male or female but are born 

with disorders of sexual differentiation) and human gender and that human 

gender is socially constructed rather being equivalent to a person’s biological 

sex. 

• Matters of parental primacy means, in relation to the education of children, 

moral and ethical standards, political and social values, and matters of 

personal wellbeing and identity including gender and sexuality.  

3.20 Schedule 3[3] would require the NSW Education Standards Authority to revoke a 

teacher's accreditation if they do not comply with the professional teaching standards 

in relation to gender fluidity and matters of parental primacy.  

The Bill would amend the Teacher Accreditation Act 2004 by requiring 

the NSW Education Standards Authority to revoke the accreditation of a 

person who fails to comply with the proposed professional teaching 

standards relating to 'gender fluidity' and 'matters of parental primacy.'  

The definition of 'gender fluidity' and 'matters of parental primacy' 

proposed by the Bill is expressed in broad terms. Specifically, the 

proposed definition of gender fluidity refers to 'a belief' in the difference 

between biological sex and human gender. This definition includes both 

biological sex and gender identity, and may therefore create uncertainty 

about the extent of the conduct or teaching that the prohibition may 

potentially capture. 

The proposed definition of gender fluidity also states that biological sex 

includes 'people who are, by their chromosomes, male or female but are 

born with disorders of sexual differentiation'. By including intersex 

people within its conception of biological sex, the Bill undermines the 

binary sex framework that it seeks to establish. The internally 

contradictory nature of this definition may create further uncertainty 
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about the extent to which biological variations in sex characteristics may 

be taught. 

The Committee is particularly concerned by the broad nature of this 

definition because, where a person has failed to comply with the 

prohibition on teaching gender fluidity, the Authority must revoke the 

accreditation of that person. This may give rise to significant professional 

consequences for that person. For this reason, the Committee refers the 

matter to Parliament for consideration.  

Inappropriately delegates legislative powers: LRA s 8A(1)(b)(iv) 

Commencement by proclamation 

3.21 Clause 2 of the Bill provides that it would commence on a day or days to be appointed 

by proclamation. 

The Bill would commence by proclamation. The Committee generally 

prefers legislation to commence on a fixed date, or on assent, to provide 

certainty for those affected by the bill's provisions. Commencement by 

proclamation effectively delegates the role of Parliament in determining 

when legislation commences to the Executive.  

The Committee acknowledges that there may be practical reasons for 

allowing a flexible start date, such as finalising the necessary 

administrative arrangements before commencement.  

However, in this case, the Bill may have significant impacts on the rights 

and liberties of individuals. For this reason, the Committee refers this 

matter to Parliament for consideration.  
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 Energy and Utilities Administration 

Amendment Bill 2026 

Date introduced 2 June 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Jihad Dib MP 

 

Purpose and description 

4.1 The object of this Bill is to amend the Energy and Utilities Administration Act 1987 

(the Act) to amend the legislative framework that provides for responses to energy 

supply emergencies. 

Background 

4.2 The Bill seeks to amend the Act to modify the framework governing the responses to 

energy supply related emergencies and cyber security incidents.  

4.3 In his second reading speech, the Hon Jihad Dib MP, who introduced the Bill on behalf 

of the Minister for the Environment, stated that the Bill will ensure that New South 

Wales is 'well prepared and equipped' to 'respond effectively' if fuel supplies 

deteriorate.  

4.4 The Minister explained that the Bill strengthens the framework managing energy 

related emergencies by: 

…augmenting the State's information gathering, direction making, 

compliance and enforcement powers in the event of an energy supply 

disruption. The amendments will encourage compliance, improve access 

to accurate information, and reduce the burden of administrative 

processes in response to significant energy supply reductions. The 

amendments modernise provisions of the Act, based on the State's 

preparations under the National Fuel Security Plan and having regard to 

recent amendments made by other States. 

4.5 The Bill proposes to expand the Minister's existing powers to allow the Minister to 

provide certain directions, including an energy supply direction, under the Act. An 

energy supply direction would allow the Minister to control, direct or restrict the 

supply or use of a declared form of energy and to direct a person to do something in 

relation to that form of energy.  

4.6 The Bill would also allow the Minister to direct a person to take action the Minister 

considers necessary to respond to or prevent an impact of a cyber security incident 

on a person's information technology systems. 

4.7 Additionally, the Bill makes amendments regarding the extraterritorial application of 

emergency provisions, the delegation of certain functions by the Minister and 

provisions prescribing a person's liability for the conduct of the corporation.  
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Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA: 

Removal of procedural fairness requirements  

4.8 The Bill seeks to create powers for the Minister to issue energy supply and 

cybersecurity directions under proposed sections 25 and 26 respectively.  

4.9 Proposed sections 25(12) and 26(7) include provisions that expressly provide that 

the Minister is not required to consult with a person or otherwise comply with a 

requirement for procedural fairness before giving, varying or revoking an energy 

supply or cyber security direction. 

4.10 The Minister explained: 

To enable emergency directions to be issued in a timely manner, 

amendments in the Bill exempt the Minister from the requirement to 

consult. This provision ensures the Minister can act quickly where 

needed.  

The Bill proposes to amend the Energy and Utilities Administration Act 

1987 by inserting new powers for the Minister to issue energy supply and 

cybersecurity directions under proposed sections 25 and 26 

respectively. The proposed provisions also provide that the Minister is 

not required to comply with a requirement for procedural fairness before 

giving, varying or revoking these directions.  

Although the Bill does not define 'a requirement for procedural fairness', 

the Committee notes that procedural fairness in this case may include an 

obligation to notify the affected person, consult with them, or afford them 

an opportunity to be heard before a direction is made. It may also include 

the ability to seek a review of any decision made. By removing the need 

to comply with such requirements, the Bill may therefore remove 

fundamental protections for individuals whose rights and interests may 

be affected by an energy supply direction or a cybersecurity direction.   

The Committee acknowledges that energy supply and cybersecurity 

incidents can be time-sensitive and may require prompt emergency 

responses. However, the proposed exclusion of procedural fairness 

requirements would apply  not only to the giving of a direction, but also 

to any variation or revocation, which may go beyond what is necessary 

for time sensitive emergency management. For this reason, the 

Committee refers the matter to Parliament for consideration.   

Reversal of the onus of proof for directors 

4.11 Section 47A of the Act provides that if a corporation contravenes a provision of the 

Act or regulations, a person who is a director of the corporation or who is concerned 

in its management is taken to have contravened that same provision if they knowingly 

authorised the contravention.  

4.12 The Bill proposes to amend section 47A of the Act to remove the requirement that 

the contravention be 'knowingly' authorised. Under the proposed amendment, when 
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a corporation contravenes the Act or regulations, a director or a person concerned 

in the management of a corporation would be taken to have contravened the same 

provision unless the person satisfies the court that: 

(a) the person was not in a position to influence the conduct of the corporation in 

relation to the contravention, or 

(b) the person, if in the position referred to above, used all due diligence to prevent 

the contravention by the corporation.  

4.13 Penalties under the Bill for a contravention under the Act or regulations include 

continuing offences, as mentioned above.  

4.14 The Minister explained that: 

The amendments place the onus on company directors to demonstrate 

due diligence, reflecting the severity of circumstances involving energy 

supply risks.  

The Bill proposes to amend section 47A of the Energy and Utilities 

Administration Act 1987 (the Act) to modify the liability of directors for a 

contravention of the Act or regulations by a corporation. Under the 

proposed amendment, when a corporation contravenes the Act or 

regulations, a person who is a director or who is concerned in the 

management of the corporation would be taken to have contravened the 

same provisions. In such cases, that person would be required to satisfy 

the court that they were not in a position to influence the conduct of the 

corporation in relation to the contravention, or that they used all due 

diligence to prevent the contravention. This would have the effect of 

reversing the onus of proof. 

The Committee notes that reversing the onus of proof may impact on the 

presumption of innocence, as recognised in Article 14 of the 

International Covenant on Civil and Political Rights. The right to the 

presumption of innocence protects an accused person's right to be 

presumed innocent until proven guilty.  

The Committee recognises that the amendments may be  intended to 

encourage due diligence by directors and reflect the severity of 

circumstances involving energy supply risks. However, by removing the 

requirement for the prosecution to establish individual 'knowledge', the 

Bill may make individuals liable for a contravention by a corporation that 

they were not aware of. Further, the Committee notes that under section 

47A(2) of the Act, a person may also be liable even if the proceedings 

have not been brought against the corporation for the relevant 

contravention. For these reasons, the Committee refers the issue to 

Parliament for its consideration.   

Wide regulatory powers impacting the privilege against self-incrimination  

4.15 Proposed section 33C(1) provides that a person is not excused from a 'relevant 

requirement' to give information or answer a question on the basis that the information 

or answer might: 
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(a) incriminate the person, or 

(b) make the person liable to a penalty.  

4.16 Proposed subsection 33C(2) provides that information or an answer given by an 

individual by complying with a 'relevant requirement' is not admissible in evidence 

against the person in proceedings if: 

(a) the person objected to giving the information on the basis that it might incriminate 

them, or 

(b) the person was not warned that the person may object to giving the information 

on the basis it might incriminate them.  

4.17 Proposed subsection 33C(4) provides that proposed subsection 33C(2) does not 

apply to a document required to be given under a notice of direction. 

4.18 The Bill also proposes to insert section 27B to extend the powers of a Minister to 

compel a person to provide information or answer questions put by an inspector.  A 

person who contravenes such a notice commits an offence carrying a maximum 

penalty of a $110,000 fine (1,000 penalty units) for individuals (with a further 100 

penalty units per day the offence continues) and a $550,000 fine (5,000 penalty units) 

for corporations (with a further 500 penalty units per day). 

4.19 The Minister explained:  

The Bill also includes provisions to make clear that individuals must 

comply with information notices, even when doing so may be self-

incriminating. This power will be subject to appropriate safeguards, 

including warnings and limits on how the information can be used in 

criminal proceedings. 

The Bill inserts proposed section 27B into the Energy and Utilities 

Administration Act 1987 to empower the Minister to compel a person to 

provide information or answer questions put by an inspector. Failure to 

comply with a direction under this proposed provision would attract a 

maximum penalty of $110,000 (1,000 penalty units) for individuals, with a 

further 100 penalty units per day the offence continues, and $550,000 

(5,000 penalty units) for corporations, with a further 500 penalty units per 

day.  

Proposed section 33C(1) provides that a person is not excused from a 

requirement to give information or answer a question  on the ground that 

it might incriminate them or make them liable to a penalty. Proposed 

subsection 33C(2) provides that information would be inadmissible in 

subsequent proceedings if the person objected at the time, or was not 

warned they could object. However, proposed subsection 33C(4) 

provides that proposed subsection 33C(2) does not apply to a document 

required to be given under a notice of direction. 

The Bill may therefore abrogate a person's privilege against self-

incrimination. The common law privilege against self-incrimination 

allows a person to refuse to answer any question, or produce anything if 
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doing so would expose the person to a penalty. This privilege is 

necessary to preserve the presumption of innocence and to ensure that 

the burden of proof remains on the prosecution.  

The Committee acknowledges that the requirement to answer questions 

and produce information is intended to ensure the effective regulation of 

energy security in NSW. The Committee also notes that the Bill includes 

safeguards under proposed subsection 32C(2) in relation to the 

admissibility of evidence. However,  these safeguards would not apply to 

documents required to be given under a notice or direction under 

proposed subsection 33C(4). For this reason, the Committee refers the 

issue to Parliament for consideration.    

Continuing offences  

4.20 The Bill seeks to insert new offences and increase penalties for existing offences 

under the Act. Several of these offences would become continuing offences, 

attracting additional penalties for each day the offence continues.  

4.21 Proposed section 33F provides that a person is guilty of a continuing offence for each 

day a contravention of a legal requirement continues if:  

• the contravention is an offence under the Act or regulations, and  

• a penalty for a continuing offence is specified in relation to the offence.  

4.22 The proposed provision provides that the contravention only ceases when either the 

legal requirement is complied with or the relevant instrument is revoked or ceases to 

apply.  

4.23 The Bill would insert continuing penalties fora number of existing offences under the 

Act.  The following contraventions would each accrue a further $11,000 fine (100 

penalty units) for an individual or a further $55,000 fine (500 penalty units) for each 

day the offence continues: 

• failure to provide information (proposed section 27(5)) 

• failure to answer questions (proposed section 27B(5)) 

• failure to comply with a Minister's direction (proposed section 30). 

4.24 The Minister explained that continuing daily penalties: 

…will encourage recipients of information notices and directions to 

comply in a timely manner and ensure obligations cannot be ignored once 

a deadline has passed.  

The Bill seeks to amend the Energy and Utilities Administration Act 1987 

to create continuing offences by inserting additional penalties into 

certain offence provisions. Proposed section 33F of the Bill provides that 

a person is guilty of a continuing offence for each day that a 

contravention of a legal requirement under the Act or regulations 

continues. The Bill also inserts continuing offences into the existing 

offences under sections 27(5), 27B(5) and 30, which relate to the failure 
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to provide information, answer questions, and comply with a Minister's 

direction. 

These provisions would allow penalties to accrue for each day a 

contravention continues until either compliance is achieved, or the 

relevant instrument is revoked or ceases to apply. The Committee notes 

that the accumulation of daily penalties could lead to disproportionately 

high penalties for a single contravention. In this way, continuing 

penalties may conflict with principles of proportionality and fair trial 

rights.  

However, the Committee acknowledges that continuing penalties can 

serve a legitimate purpose within a regulatory regime of this kind. They 

encourage prompt compliance and reflect the urgency of restoring 

energy supply and security during energy supply emergencies. The 

Committee also notes that the maximum penalties, while significant, 

would only be monetary and not custodial. In the circumstances, the 

Committee makes no further comment.  

Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Lack of clarity - broad scope of insufficiently defined powers  

4.25 The Bill proposes to create additional powers under the Act in relation to energy 

supply directions and cyber security directions. The Bill proposes to insert section 25 

to provide for the making of energy supply directions.  

4.26 Proposed subsection 25(2) provides that the Minister may give a direction the 

Minister considers reasonably necessary to respond to an energy supply emergency, 

including to control, direct, restrict or prohibit the supply or use of a declared form of 

energy, and to direct a person to supply, accept, or comply with terms for the supply 

of a declared form of energy.  

4.27 Proposed paragraph 25(2)(e) further allows a direction to address 'other matters the 

Minister considers necessary' to give effect to the declaration or to a recommendation 

made by a qualified person under section 28. 

4.28 Proposed subsection 25(3) provides that the energy supply direction may do a 

number of things, including: 

(a) operate throughout the State or in a specified part 

(b) apply generally or be limited in its application to specified exceptions or factors 

(c) apply differently according to different factors of a specified kind 

(d) authorise a person: 

(i) to enter land or a place in connection with the relevant energy form, or 

(ii) to take possession, control or use of property, a business of undertaken. 
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4.29 Failure to comply with a direction would be an offence under section 30 of the Act.  

The Bill proposes to amend section 25 the Energy and Utilities 

Administration Act 1987 (the Act) to expand the Minister's powers to 

issue energy supply directions in response to an energy supply 

emergency. Proposed subsection 25(2) provides that a direction may 

require a person to do a range of things, including controlling, directing, 

restricting or prohibiting the supply or use of a declared form of energy, 

and complying with terms determined by the Minister for that supply. 

Proposed section 25(3) provides that a direction can apply generally or 

in a limited way, apply differently according to different factors, and 

authorise persons to enter land or take possession, control or use of 

property. A person who contravenes an energy supply direction would 

commit an offence under section 30 of the Act.  

The Committee recognises that regulatory powers of this kind may be 

intended to address energy supply emergencies, during which flexibility 

may be required to respond effectively. However, the Committee notes 

that the Bill would grant broad powers to the Minister without sufficient 

limitations or restrictions. For example, the Bill does not stipulate or give 

examples of what may be considered 'reasonably necessary'. The 

Committee generally comments on laws that grant broad powers without 

sufficient definition, particularly where those powers can impact the 

rights and liberties of individuals. For this reason, the Committee refers 

the issue to Parliament for its consideration.    

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Substantive matters deferred to regulations 

4.30 The Bill proposes to insert multiple provisions into the Act that would defer a number 

of significant and substantive matters to the regulations.  

4.31 For example, the Bill would enable the regulations to prescribe the following matters:  

(a) Proposed subsection 33B(d) would permit an inspector to disclose information to 

'a person prescribed by the regulations'.  

(b) Proposed subsection 33I(2) would permit 'another person prescribed by the 

regulations' to sign a document that can certify a relevant matter in civil or 

criminal proceedings under the Act, which would otherwise be signed by the 

Secretary. 

(c) Proposed section 45 would allow the Minister to delegate the exercise of their 

functions, other than a restricted function under the Act, to 'a person prescribed 

by the regulations'.  

The Bill proposes to amend the Energy and Utilities Administration Act 

1987 to defer a range of substantive matters to the regulations. For 

example, the regulations may prescribe a person who an inspector may 

disclose information to; a person, who may sign a document to certify a 

relevant matter in civil or criminal proceedings; and a person to which 

the Minister may delegate the exercise of their functions under the Act, 

other than a restricted function.  
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The Committee generally prefers that substantive matters are set out in 

primary legislation where they can be subjected to a greater level of 

parliamentary scrutiny, particularly where those matters may affect 

individual rights and liberties.  

The Committee acknowledges that regulatory frameworks of this nature 

routinely require supplementary detail to be prescribed by the 

regulations, and that the regulation of energy emergencies may need to 

respond to changing circumstances that may be more appropriately 

addressed through subordinate legislation. The Committee also notes 

that regulations made under the Act are required to be tabled in 

Parliament and are therefore subject to disallowance under section 41 of 

the Interpretation Act 1987.  

However, the matters deferred to the regulations are matters that may 

cumulatively have a significant impact on individual rights and liberties, 

including privacy and procedural fairness rights. For this reason, the 

Committee refers the matter to Parliament for consideration.  
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Regulations without comment 

Note: at the time of writing, the Committee makes no further comment about the following 

regulations. 

1. Amendments to ClubGRANTS Guidelines 

The Guidelines are designed to ensure that larger registered clubs in NSW contribute to the 

provision of frontline services in their local communities, and to ensure that the disadvantaged in 

the community are better positioned to benefit from the substantial contributions made by those 

clubs.  

The Guidelines are made under section 16 of the Gaming Machine Tax Act 2001 and do not 

appear to engage with any of the issues set out in section 9 of the Legislation Review Act 1987. 

2. Water Management (General) Amendment (Billabong Creek Floodplain and NSW Murray Valley 

Floodplain) Regulation 2026  

The object of the Regulation is to amend the Water Management (General) Regulation 2025 to: 

(a) declare certain land as the following floodplains under the Water Management Act 2000: 

(i) Billabong Creek Floodplain  

(ii) NSW Murray Valley Floodplain, and  

(b) repeal the current declarations of floodplains for the land that corresponds to the land 

described in paragraph (a). 

The Regulation is made under the Water Management Act 2000. It does not appear to engage 

with any of the issues set out in section 9 of the Legislation Review Act 1987.  

3. Major Industrial Cases - Practice Note No 8A 

The purpose of this Practice Note is to enable prompt and timely notice to be provided to the 

Commission of the likelihood of the commencement of an industrial case that is expected to 

require substantial time before a Full Bench and to thereby ensure the appropriate allocation and 

effective use of the Commission's resources in respect of such cases. Such cases may include 

applications for a new or varied award, which is required to be arbitrated pursuant to the Award 

Making Principles. 

The Practice Note is made under section 185A of the Industrial Relations Act 1996 and section 

15 of the Civil Procedure Act 2005 and does not appear to engage with any of the issues set out 

in section 9 of the Legislation Review Act 1987. 

4. Industrial Relations Act 1996 and the Civil Procedure Act 2005 – Practice Note 36 

The object of the Practice Note is to prescribe procedures surrounding the provision of access to 

files of the Industrial Relations Commission for non-parties and media.  

It provides that access is restricted in civil proceedings except with the leave of the Commission 

or in accordance with Industrial Relations Rules 2022. It prescribes the circumstances where 

access will normally be granted and normally not be granted to non-parties or media in respect 

of certain material.  

https://www.nsw.gov.au/sites/default/files/noindex/2026-05/clubgrants-guidelines.pdf
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-229
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-229
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
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The Practice Note is made under section 185A of the Industrial Relations Act 1996 and section 

15 of the Civil Procedure Act 2005 and does not appear to engage with any of the issues set out 

in section 9 of the Legislation Review Act 1987.  

5. Production of and Access to Summonsed Material - Practice Note 31A 

The purpose of this Practice Note is:   

(a) to inform the parties of their ability to nominate, on the Summons document before filing, 

a return date for the Summons; 

(b) to inform the parties of the need to endorse a proposed access order on the Summons 

and the procedure that applies in that regard; 

(c) to inform the parties of the Commission’s preferred practice in relation to the format of 

documents being produced in response to a Summons; 

(d) to inform parties of the Commission’s practice in relation to accessing material produced 

in response to a Summons; and 

(e) to inform Summons recipients and parties of the Commission's practice in relation to 

returning summonsed material. 

The Practice Note is made under section 185A of the Industrial Relations Act 1996 and section 

15 of the Civil Procedure Act 2005 and does not appear to engage with any of the issues set out 

in section 9 of the Legislation Review Act 1987. 

6. Usual Directions for Applications for Recovery of Money and Civil Penalties and Applications 

under section 106 of the Industrial Relations Act 1996 (NSW) - Practice Note 14B 

The purpose of the Practice Note is to facilitate the resolution of matters commenced pursuant to 

Part 9 of Chapter 2 or Part 2 of Chapter 7 of the Industrial Relations Act 1996, the Fair Work Act 

2009 (Cth) or other proceedings for recovery of money. 

The Practice Note is made under section 185A of the Industrial Relations Act 1996 and section 

15 of the Civil Procedure Act 2005. It does not appear to engage with any of the issues set out in 

section 9 of the Legislation Review Act 1987.    

7. Work health and safety disputes - Pursuant to Division 7A of Part 5 of the Work Health and Safety 

Act 2011 - Practice Note No 37  

The purpose of this Practice Note is to set out the manner in which notice of Work Health and 

Safety Disputes will be received and published and the proceedings listed and determined. 

The Practice Note is made under section 185A of the Industrial Relations Act 1996 and section 

15 of the Civil Procedure Act 2005 and does not appear to engage with any of the issues set out 

in section 9 of the Legislation Review Act 1987. 

 

https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/5/2026-5_207-gazette.pdf
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Appendix One – Functions of the 
Committee 

The functions of the Legislation Review Committee are set out in the Legislation Review Act 1987: 

8A Functions with respect to Bills 

(1) The functions of the Committee with respect to Bills are: 

(a) to consider any Bill introduced into Parliament, and 

(b) to report to both Houses of Parliament as to whether any such Bill, by express words or 

otherwise: 

(i) trespasses unduly on personal rights and liberties, or 

(ii) makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers, or 

(iii) makes rights, liberties or obligations unduly dependent upon non-reviewable 

decisions, or 

(iv) inappropriately delegates legislative powers, or 

(v) insufficiently subjects the exercise of legislative power to parliamentary scrutiny. 

(2) A House of Parliament may pass a Bill whether or not the Committee has reported on the 

Bill, but the Committee is not precluded from making such a report because the Bill has been 

so passed or has become an Act. 

9 Functions with respect to regulations 

(1) The functions of the Committee with respect to regulations are: 

(a) to consider all regulations while they are subject to disallowance by resolution of either 

or both Houses of Parliament, 

(b) to consider whether the special attention of Parliament should be drawn to any such 

regulation on any ground, including any of the following: 

(i) that the regulation trespasses unduly on personal rights and liberties, 

(ii) that the regulation may have an adverse impact on the business community, 

(iii) that the regulation may not have been within the general objects of the legislation 

under which it was made, 

(iv) that the regulation may not accord with the spirit of the legislation under which it 

was made, even though it may have been legally made, 
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(v) that the objective of the regulation could have been achieved by alternative and 

more effective means, 

(vi) that the regulation duplicates, overlaps or conflicts with any other regulation or 

Act, 

(vii) that the form or intention of the regulation calls for elucidation, or 

(viii) that any of the requirements of sections 4, 5 and 6 of the Subordinate Legislation 

Act 1989, or of the guidelines and requirements in Schedules 1 and 2 to that Act, 

appear not to have been complied with, to the extent that they were applicable in 

relation to the regulation, and 

(c) to make such reports and recommendations to each House of Parliament as it thinks 

desirable as a result of its consideration of any such regulations, including reports 

setting out its opinion that a regulation or portion of a regulation ought to be disallowed 

and the grounds on which it has formed that opinion. 

(1A) The Committee is not precluded from exercising its functions under subsection (1) in relation 

to a regulation after it has ceased to be subject to disallowance if, while it is subject to 

disallowance, the Committee resolves to review and report to Parliament on the regulation. 

(2) Further functions of the Committee are: 

(a) to initiate a systematic review of regulations (whether or not still subject to disallowance 

by either or both Houses of Parliament), based on the staged repeal of regulations and 

to report to both Houses of Parliament in relation to the review from time to time, and 

(b) to inquire into, and report to both Houses of Parliament on, any question in connection 

with regulations (whether or not still subject to disallowance by either or both Houses of 

Parliament) that is referred to it by a Minister of the Crown. 

(3) The functions of the Committee with respect to regulations do not include an examination of, 

inquiry into or report on a matter of Government policy, except in so far as such an 

examination may be necessary to ascertain whether any regulations implement Government 

policy or the matter has been specifically referred to the Committee under subsection (2) (b) 

by a Minister of the Crown. 

 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
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Appendix Two – Unconfirmed extracts of 
minutes 

Meeting no. 49 

TIME & DATE: 3:00PM, 22 JUNE 2026 LOCATION: ROOM 1136 AND VIA 

VIDEOCONFERENCE

MEMBERS PRESENT 

Ms Voltz (Chair), Ms Stuart (Deputy Chair) (via videoconference), Ms Davis (via teleconference), 

Mr Hagarty, Mr Murphy (via videoconference) and Ms Munro.  

APOLOGIES 

Ms Higginson, Mr Layzell. 

OFFICERS PRESENT 

Rohan Tyler, Carly McKenna, Joan Douce, Alex Read, Charlie King and Nicolle Gill. 

AGENDA ITEM 

1. Confirmation of minutes  

Resolved, on the motion of Mr Murphy: That the minutes of the meeting of 1 June 2026 be 

confirmed. 

2. ***  

3. Consideration of bills with comment for Legislation Review Digest 48/58 

Resolved, on the motion of Ms Stuart: That the Committee adopts the following draft reports 

in globo: 

a) Children’s Guardian and Other Legislation Amendment Bill 2026 

b) Coal Innovation Administration Amendment Bill 2026 

c) Education Legislation Amendment (Parental Rights) Bill 2026 

d) Energy and Utilities Administration Amendment Bill 2026. 

4. Consideration of regulations without comment for Legislation Review Digest 48/58 

Resolved, on the motion of Ms Munro: That the Committee adopts the regulations without 

comment as Part Two to Digest No. 48/58. 

5. Legislation Review Digest 48/58 

Resolved, on the motion of Ms Munro: 

• That appropriate minute extracts of this meeting be published as Appendix Two of the 

Digest.  

• That the Committee adopts the Legislation Review Digest No. 48/58 and that it be 

signed by the Chair and presented to the House. 
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6. Regulations to be reviewed  

The Committee noted the table listing the status of regulations and statutory instruments to 

be reviewed. 

 

Resolved, on the motion of Ms Davis: That the Committee consider all regulations and 

statutory instruments that are currently subject to disallowance (tabled 26 May and 2 June 

2026), even if the relevant regulations have been disallowed by the time the next Digest is 

adopted. 

7. General business 

*** 

8. Next meeting 

The meeting adjourned at 3:02pm until Monday 3 August 2026 at 3.00pm in meeting room 

1136. 

 

 


