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Guide to the Digest 

The Legislation Review Committee has two broad functions set out in sections 8A and 9 

of the Legislation Review Act 1987 (the Act). Section 8A requires the Committee to 

scrutinise all Bills introduced into Parliament while section 9 requires the scrutiny of all 

regulations. 

Part One: Functions Regarding Bills 

The Committee’s purpose is to assist all members of Parliament to be aware of, and make 

considered decisions on, the rights implications of legislation. The Committee does not 

make specific recommendations on Bills and does not generally comment on 

government policy.   

The Committee’s functions with respect to Bills as established under section 8A of the 

Act are as follows: 

(a) to consider any Bill introduced into Parliament, and 

(b) to report to both Houses of Parliament as to whether any such Bill, by express 

words or otherwise: 

(i) trespasses unduly on personal rights and liberties 

(ii) makes rights, liberties and obligations unduly dependent upon 

insufficiently defined administrative powers 

(iii) makes rights, liberties or obligations unduly dependent upon non-

reviewable decisions 

(iv) inappropriately delegates legislative powers, or 

(v) insufficiently subjects the exercise of legislative power to parliamentary 

scrutiny.  
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The terms of section 8A are not defined. However, the types of issues the Committee 

typically addresses in its Digests include, but are not limited to: 

Trespass unduly on personal rights and liberties: 

• retrospectivity 

• self-incrimination and the right to silence 

• reversal of the onus of proof 

• procedural fairness 

• rule of law and separation of powers  

• extraterritoriality  

• strict liability and penalty notice offences 

• search and seizure without warrant 

• confidential communications and privilege 

• wide regulatory powers 

• access to vote 

• ability to engage in public life and public elections 

• equal application of laws 

• freedom of expression and free speech 

• freedom of religion and belief 

• freedom of contract  

• right to personal and real property  

• privacy and protection of personal information 

• right to personal physical integrity 

• legislative interference in standing judicial matters  
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Insufficiently defined administrative powers: 

• insufficiently defined or wide powers 

Non-reviewable decisions: 

• excludes access to review 

• limits type of evidence available to a decision-maker 

• provides decision-maker is not required to provide reasons for a decision 

• decisions made in private 

Inappropriate delegation of legislative powers: 

• provides the executive with unilateral authority to commence an Act (i.e. 

commencement by proclamation) 

• wide power of delegation 

• wide regulation-making powers (e.g. creation of offences or setting penalties) 

• Henry VIII clauses (clauses that allow amendment of Acts by regulation) 

• imposition of tax or levy by regulation 

Insufficiently subjects the exercise of legislative power to parliamentary scrutiny 

• subordinate legislation not tabled in Parliament and not subject to disallowance 

• insufficient disallowance period 

• significant matters which should be set by Parliament (e.g. definitions) 

• incorporating rules or standards of other bodies in force not subject to 

disallowance 
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In practice, the Committee highlights issues of concern and takes into consideration the 

potential reasons for introducing such a provision and any safeguards in place. The 

Committee determines if the provisions may be reasonable in the circumstances or 

should be referred to Parliament for further consideration. 

Under section 8A(2) of the Act, Parliament may pass a Bill whether or not the Committee 

has reported on it. However, this does not prevent the Committee from reporting on any 

passed or enacted Bill. 
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Part Two: Functions Regarding Regulations with Comments 

The Committee's functions regarding regulations are established under section 9 of the 

Act: 

(a) to consider all regulations while they are subject to disallowance by 

resolution of either or both Houses of Parliament, and 

(b) to consider whether the special attention of Parliament should be drawn to 

any such regulation on any ground, including any of the following: 

(i) that the regulation trespasses unduly on personal rights and liberties 

(ii) that the regulation may have an adverse impact on the business 

community 

(iii) that the regulation may not have been within the general objects of 

the legislation under which it was made 

(iv) that the regulation may not accord with the spirit of the legislation 

under which it was made, even though it may have been legally made 

(v) that the objective of the regulation could have been achieved by 

alternative and more effective means 

(vi) that the regulation duplicates, overlaps or conflicts with any other 

regulation or Act 

(vii) that the form or intention of the regulation calls for elucidation, or 

(viii) that any of the requirements of sections 4, 5 and 6 of the Subordinate 

Legislation Act 1989, or of the guidelines and requirements in 

Schedules 1 and 2 to that Act, appear not to have been complied 

with, to the extent that they were applicable in relation to the 

regulation, and 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
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(c) to make such reports and recommendations to each House of Parliament 

as it thinks desirable as a result of its consideration of any such regulations, 

including reports setting out its opinion that a regulation or portion of a 

regulation ought to be disallowed and the grounds on which it has formed 

that opinion. 

The Committee may write to the relevant Minister for further information or, as with 

Bills, refer particular matters to the Parliament for further consideration. As above, the 

Committee may also recommend that Parliament disallow a regulation that has been 

made.  

Part Three: Regulations without Comment 

The Committee reviews all disallowable regulations which have been tabled in 

Parliament. However, unlike Bills, the Committee is only required by statute to report on 

those regulations with identified issues under section 9, rather than reporting on every 

regulation made.    

Part Three to the Digest contains a brief summary of the regulations that do not engage 

with any issues under section 9 or, in the Committee’s view, do not warrant further 

comment. 
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Conclusions on Bills and Regulations 

Part One of the Digest contains the Committee’s reports on Bills which were introduced 
into Parliament. Under the section titled 'Issues considered by the Committee', the report 
includes commentary about whether the Bill engages with one or more of the five criteria 
for scrutiny set out in section 8A(1)(b) of the Act. This will include either:  

• Where no issues set out in section 8A(1)(b) are identified, that 'The Committee 

makes no comment in respect of the issues set out in section 8A of the LRA.' 

• Where issues set out in section 8A(1)(b) are identified, a distinct comment on 

each issue identified. 

Part Two of the Digest contains the Committee's reports on regulations and other 
statutory instruments which are tabled in Parliament and are still subject to disallowance. 
As noted, the Committee only reports on regulations and other statutory instruments with 
identified issues under section 9 of the Act, and those instruments which don't have 
identified issues are listed in Appendix Two of the Digest. Like Bill reports, the 
Committee's regulation reports includes a distinct comment on each issue identified 
under the section titled 'Issues considered by the Committee'. 

For every issue identified in a report, the Committee's comment will conclude either that 
the Committee 'refers/notes the matter to Parliament' or 'makes no further comment'.  

Where the Committee concludes to refer/notes the matter to Parliament, the 
Committee considers that it requires a response or further comment by the Member with 
carriage of the Bill (for Bill reports) or the responsible Minister (for regulation reports).  

Where the Committee concludes to make no further comment on an identified issue in 
the report, the Committee considers that the issue may technically engage with the 
criteria under section 8A or 9 of the Act but, given counterbalancing considerations (e.g. 
legislated safeguards), it is unlikely in practice to raise the issues under the relevant 
section. The Committee invites but does not otherwise require the Member with carriage 
(for Bill reports) or the responsible Minister (for regulation reports) to comment on these 
identified issues.   
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Digest Snapshot 

PART ONE – BILLS 

 Crimes and Other Legislation Amendment (Further Organised Crimes 

Reforms) Bill 2026 

Issue identified Conclusion 

Strict liability offence with custodial penalty Referred 
Procedural fairness – right to trial by jury Referred 
Self-incrimination Referred 
Freedom from arbitrary detention Referred 
Wide administrative powers impacting privacy 

rights 

Referred 

Substantial matters deferred to regulations Referred 
Commencement by proclamation Referred 

 Electricity Infrastructure Investment Amendment Bill 2026 

Issue identified Conclusion 

No issues identified  

 Environmental Planning and Assessment Amendment (Defence Lands 

Parliamentary Approval) Bill 2026* 

Issue identified Conclusion 

Impact on property rights and ability to 

exercise development entitlements 
Referred 

 Firearms Legislation Amendment (Reforms Repeal) Bill 2026* 

Issue identified Conclusion 

No issues identified  

 Local Government and Other Legislation Amendment (Councillor Conduct 

Proceedings) Bill 2026 

Issue identified Conclusion 

Lack of notice and hearing requirements 

impacting right to procedural fairness 
Referred 

Additional punishment for the same conduct No further comment 
Limitation of employee's right to access 

workplace protection orders 
Referred 

Power of Minister to transfer existing 

proceedings 
Referred 

Commencement by proclamation No further comment 

 Parliamentary Remuneration Amendment (Basic Salary and Additional 

Entitlements) Bill 2026 

Issue identified Conclusion 

No issues identified  
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Summary of Conclusions 

PART ONE – BILLS 

 Crimes and Other Legislation Amendment (Further Organised Crimes 

Reforms) Bill 2026 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Strict liability offence with custodial penalty 

The Bill would amend the Law Enforcement (Powers and Responsibilities) Act 2002 to authorise 

the application and execution of a digital evidence access order (organised crime) (an access 

order) by a police officer. Proposed section 76AZE would enable an officer executing an access 

order to direct a person to give information or assist the officer in accessing data from a specified 

computer. Proposed section 76AZG(1) makes it an offence for the person to fail to comply, without 

reasonable excuse, with a direction by an officer or give false or misleading information to an 

officer. The proposed offence would carry a maximum penalty of $11,000 (100 penalty units) or 

seven years' imprisonment, or both. 

The Bill would therefore establish a new strict liability offence that carries a significant custodial 

penalty. The Committee generally comments on strictly liability offences as they depart from the 

common law principle that the mental element of 'fault' should be proven to establish criminal 

liability. 

The Committee acknowledges that strict liability offences are not uncommon in regulatory 

frameworks to encourage compliance, particularly in the context of legislation aimed at deterring 

criminal offending and ensuring public safety. However, the Committee notes that the proposed 

offence would carry a maximum custodial penalty of seven years' imprisonment. For this reason, 

the Committee refers the issue to Parliament for consideration. 

Procedural fairness – right to trial by jury 

The Bill would amend the Criminal Procedure Act 1986 to classify the proposed offence under 

proposed section 76AZG(1) of the Law Enforcement (Powers and Responsibilities) Act 2002 as 

an indictable offence to be tried summarily, unless the prosecutor elects to have the offence dealt 

with on indictment (a Table 2 offence). The proposed offence would carry a maximum penalty of 

$11,000 (100 penalty units) or seven years' imprisonment, or both. 

By prescribing the proposed offence as a Table 2 offence, the Bill would remove any capacity for 

an accused person to elect for a trial by jury. As a result, persons charged with the proposed 

offence may be denied the procedural protections associated with indictable proceedings, 

including the possibility of a trial by jury. 

The Committee acknowledges that the amendment may be intended to promote the efficient and 

expeditious determination of criminal matters. However, by preventing an accused person from 

electing to have their matter heard by a jury, this may unduly impact on their right to be afforded 

procedural fairness and protections inherent in indictable proceedings. For this reason, the 

Committee refers the issue to Parliament for its consideration. 
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Self-incrimination 

The Bill would insert proposed section 76AZG into the Law Enforcement (Powers and 

Responsibilities) Act 2002 to create a new offence for failing to comply with a direction given in 

accordance with a digital evidence access order (organised crime) (an access order) without 

reasonable excuse. Proposed subsection 76AZG(2) clarifies that it is not a reasonable excuse for 

a person specified in an access order to fail to comply with the order or a requirement of the order 

on the ground that compliance would tend to incriminate the person or otherwise expose the 

person to a penalty. 

The Bill may therefore abrogate an individual's privilege against self-incrimination. The common 

law privilege against self-incrimination allows a person to refuse to answer any question, or 

produce anything, if doing so would expose the person to a penalty. This privilege is necessary to 

preserve the presumption of innocence and to ensure that the burden of proof remains on the 

prosecution. 

The Committee acknowledges that the requirement to comply with an access order , or a 

requirement of that order, is intended to ensure that police investigations into organised crime are 

executed promptly and efficiently. However, the Committee also notes that the compelled 

information could be used against a person, and expose them to significant criminal penalties 

under proposed subsection 76AZG(1). For this reason, the Committee refers the issue to 

Parliament for consideration. 

Freedom from arbitrary detention 

The Crime Commission Act 2012 (the Crime Commission Act) currently enables the New South 

Wales Crime Commission (the Commissioner) to issue a warrant to arrest and detain a person 

alleged to be in contempt of the Commission. The Bill would repeal and replace parts of section 

47C relating to contempt of the Commission. The new subsection 47C(5) would explicitly provide 

that where an alleged contempt is committed, a summons need not be issued against the 

contemnor, and the Commissioner may direct that the contemnor be immediately taken into 

custody in a correctional centre or elsewhere. The Bill would also amend section 47C(7) to provide 

that the contemnor may be detained until brought before the Supreme Court, at a location that 

need not be specified in the warrant. 

The Bill would therefore authorise the Commissioner to make a direction, without a summons, to 

order the immediate detention of a contemnor at an unspecified location until the contemnor is 

brought before the Supreme Court. The combined effect of the proposed amendments may 

impact on a person's right to liberty and freedom from arbitrary detention, as contained in Article 

9 of the ICCPR. 

The Committee notes that the amendments may be intended to address administrative issues 

with the current regime. The Committee also acknowledges that at the time of making a direction 

and drafting a warrant, the Commissioner may not know which correctional centre will have 

capacity to hold a contemnor. However the provisions are broadly worded and, cumulatively, may 

significantly impact on a person's right to freedom from arbitrary detention. For this reason, the 

Committee refers the issue to Parliament for consideration. 
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Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Wide administrative powers impacting privacy rights 

The Bill would amend the Road Transport Act 2013 (the Road Transport Act) and Roads Act 1993 

(the Roads Act) to make provisions that authorise the collection, use and disclosure of information. 

Proposed section 271A would amend the Road Transport Act to authorise a government agency 

to collect and use face-matching service information for an 'authorised purpose' defined as a face 

matching purpose or 'another lawful purpose' in connection with the exercise of the agency’s 

functions. Proposed section 261G would amend the Roads Act to authorise the  disclosure of 

'relevant information' with an 'authorised agency' including, the Australian Crime Commission, the 

Independent Commission Against Corruption, the New South Wales Crime Commission, the NSW 

Police Force, the Ombudsman and another person or government agency prescribed for the 

purpose of the proposed section. 

The Bill would therefore allow government agencies collect and use face-matching service 

information for a broad range of lawful purposes in connection with the exercise of their functions. 

The Bill would also allow the sharing of information collected in toll operations to a broad class of 

people and agencies prescribed for the purpose of the section. 

The Committee recognises that the amendments would align with the Commonwealth framework 

that provides for collection, use, and disclosure of information in face matching services. Further, 

the Committee notes that the Bill may allow intelligence gathering, including identifying links in 

criminal networks to support organised crime investigations. However, the Committee is 

concerned that the Bill would confer broad powers to government agencies and allow the exercise 

of wide discretion,  which may impact on a person's privacy rights. For this reason, the Committee 

refers the matter to Parliament for consideration. 

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Substantial matters deferred to regulations 

The Bill would defer a range of significant and substantive matters to regulations. For example, 

the Bill would amend the Law Enforcement (Powers and Responsibilities) Act 2002 to define an 

'organised crime offence' as a 'serious offence' linked to organised crime, and would allow the 

regulations to extend the prescribed list of offences that would constitute a 'serious offence'. The 

Bill would also insert subsection 271A(4) into the Road Transport Act 2013 to authorise 

regulations to provide for 'further matters' to facilitate participation in a face matching service. 

The Committee generally prefers substantive matters to be included in primary legislation to 

provide a greater measure of parliamentary oversight. The Committee acknowledges that 

regulations made under these provisions would still be subject to disallowance under section 41 

of the Interpretation Act 1987. However, the Committee is concerned that the regulations could 

alter key definitions that may materially impact the rights and obligations of individuals. For 

example, the regulations could expand the list of organised crime offences, which carry significant 

custodial penalties. For this reason, the Committee refers the matter to Parliament for 

consideration. 

Commencement by proclamation 

Schedules 2 and 3[1] of the Bill would commence by proclamation. The Committee acknowledges 

that the proposed commencement by proclamation may be intended to allow sufficient time to 
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make the necessary system changes for the operation of the digital evidence access order and 

for police officers to understand and implement the changes. 

However, the Committee generally prefers legislation to commence on a fixed date, or on assent, 

to provide certainty for those affected by the Bill's provisions, particularly where they would impact 

on individual rights or obligations. In this case, the Committee notes that the relevant provisions 

would include the creation of a new offence with a potential custodial penalty. For this reason, the 

Committee refers the matter to Parliament for consideration. 

 Electricity Infrastructure Investment Amendment Bill 2026 

The Committee makes no comment in respect of the issues set out in section 8A of the Legislation 

Review Act 1987. 

 Environmental Planning and Assessment Amendment (Defence Lands 

Parliamentary Approval) Bill 2026* 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Impact on property rights and ability to exercise development entitlements 

The Bill would amend the Environmental Planning and Assessment Act 1979 (the Act) by inserting 

proposed section 3.53, which provides that the enlargement, expansion or intensification of a 

specified Defence site, a change of use of the site to another use, or the carrying out of 

development on the site, are not authorised without parliamentary approval under proposed 

section 3.51. In doing so, the Bill would override the existing use rights under Division 4.11 of the 

Act, which operate to preserve the lawful use of land, and permit changes to that use in 

accordance with the Act and the regulations. 

Proposed section 3.51 would prohibit a body or person from taking a protected planning action 

at a specified Defence site without approving resolutions by both Houses of Parliament. Proposed 

subsection 3.49(2) would also apply the Division whether or not the Commonwealth or another 

person holds an estate or interest in the site, and proposed subsection 3.49(4) would preserve 

the status of the site as a Defence site despite a sale, lease or other dealings with the land, or any 

changes to its ownership or title particulars. Additionally, the Bill provides that no compensation 

is payable on behalf of the State of NSW because of the operation of the proposed amendments, 

including because development cannot be carried out on a specified Defence site or because the 

value or use potential is affected. 

The Bill may therefore restrict use of land listed as a specified Defence site under proposed 

Schedule 11, including by limiting a person's ability to make changes to the use of the land, or 

carrying out development on it, without a resolution of each House of Parliament. This  may impact 

the value, use or potential development opportunities to that land. The combined effect of the 

proposed amendments is that a person would be restricted from exercising their property rights 

and would have no entitlement to compensation for the resulting diminution in the value or 

development potential of the land. 

The Committee recognises that the Bill would retain compensation rights under the Land 

Acquisition (Just Terms Compensation) Act 1991. However this does not extend to development 

restrictions imposed by the Bill and other limitations to property rights, for which compensation is 

expressly excluded. For this reason, the Committee refers the matter to Parliament for its 

consideration. 
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 Firearms Legislation Amendment (Reforms Repeal) Bill 2026* 

The Committee makes no comment in respect of the issues set out at section 8A of the Legislation 

Review Act 1987. 

 Local Government and Other Legislation Amendment (Councillor 

Conduct Proceedings) Bill 2026 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Lack of notice and hearing requirements impacting right to procedural fairness 

The Bill seeks to amend the Local Government Act 1993 to enable public interest proceedings to 

be initiated against a current or former councillor for a serious breach of the law or code of 

conduct. Proposed sections 438HAA and 440IA provide that, following the receipt of a 

departmental report, the Departmental Chief Executive would not be required to give a notice to 

the councillor concerned or to afford them an opportunity to be heard in relation to the contents 

of the report or the commencement of the proceedings. The Bill may therefore unduly trespass 

on an individual's right to procedural fairness. 

The Committee acknowledges that the amendment may be intended to ensure that serious 

matters of public interest are addressed promptly. The Committee also recognises that the Bill 

would not prevent the accused councillor from presenting their case in court. However, the 

Committee remains concerned that the Bill would undermine the individual's rights to a fair 

process, as it would deny the councillor the opportunity to respond to adverse material before the 

proceedings commence. For this reason, the Committee refers the matter to Parliament for 

consideration. 

Additional punishment for the same conduct 

The Bill would insert provisions, including proposed sections 733F and 733H, into the Local 

Government Act 1993 to sanction councillors for misconduct. Proposed section 733F clarifies that 

the Land and Environment Court may make a disciplinary order in public interest proceedings 

where the councillor has already been convicted of a criminal offence arising from substantially 

the same conduct. Further, proposed section 733H clarifies that a councillor who has been issued 

with a disciplinary order in public interest proceedings may also be prosecuted in criminal court 

for substantially the same conduct. This means that a person may be punished for the same 

conduct in both criminal proceedings and public interest proceedings. 

The Committee generally comments on provisions that would allow the additional punishment of 

an individual for the same conduct, as this may be considered excessive. However, the Committee 

acknowledges that the new provisions would only apply to serious breaches of the law or code of 

conduct. The Committee further recognises that the amendments are intended to act as a strong 

deterrent and ensure that the integrity of local government is upheld. In the circumstances, the 

Committee makes no further comment. 

Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Limitation of employee's right to access workplace protection orders 

The Bill would amend the Industrial Relations Act 1996 to require an employee to seek leave of 

the Industrial Relations Commission (the Commission), before applying for a stop bullying order 
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a sexual harassment order, if the alleged conduct is by a councillor. The Bill would also require a 

person or an industrial organisation (on behalf of the aggrieved person) to inform the Commission 

if a remedy is being sought, or has been obtained, under the Local Government Act for 

substantially the same conduct. 

Proposed subsections 144D(5) and 144P(5) set out the factors the Commission must consider 

before deciding whether to grant leave for stop bullying orders and sexual harassment orders 

respectively. These considerations include whether the application may lead to an abuse of 

process; the person's interest in obtaining a remedy they are unable to gain under the Local 

Government Act 1993; the potential consequences for the administration of justice; and other 

matters the Commission considers relevant. 

The Committee acknowledges that the provisions are intended to provide safeguards against 

potential abuses of process. However, the Committee is  concerned that the provisions would 

restrict a person's access to existing statutory remedies, particularly as they apply to a specific 

class of respondents. Further, by giving the Commission the power to consider any 'other matters 

that the Commission considers to be relevant', the Bill would confer broad discretion on the 

Commission. For these reasons, the Committee refers the matter to Parliament for consideration. 

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Power of Minister to transfer existing proceedings 

The Bill proposes to amend Schedule 8 of the Local Government Act 1993 by inserting additional 

savings and transitional provisions in relation to existing proceedings. The proposed provisions 

provide that pending applications submitted before the commencement of the amending Act 

would continue to be considered under the Civil and Administrative Tribunal Act 2013. However, 

the provisions would also allow the Minister for Local Government to order the transfer of existing 

proceedings from the Civil and Administrative Tribunal to the Land and Environment Court, as if 

the application for proceedings had been made after the commencement of the amending Act. 

This would allow the Minister to apply the proposed amendments retrospectively. 

The Committee generally comments on provisions that are drafted to have retrospective effect 

because they impact on the rule of law principle that a person is entitled to have knowledge of the 

law that applies to them at any given time. The Committee also notes that the powers conferred 

on the Minister to intervene and transfer proceedings are broad. The provisions do not clarify the 

circumstances in which the Minister may intervene and order a transfer of proceedings. For these 

reasons, the Committee refers the matter to Parliament for consideration. 

Commencement by proclamation 

The Bill would commence on a day to be appointed by proclamation. The Committee generally 

prefers legislation to commence on a fixed date, or on assent, to provide certainty for those 

affected by the Bill's provisions, particularly where the provisions would affect individual rights or 

obligations. 

However, the Committee acknowledges that commencement by proclamation may be intended 

to facilitate greater flexibility in making the administrative changes necessary to implement the 

proposed changes. This may include additional time to support the transfer of jurisdictions 

between the relevant courts. For this reason, the Committee makes no further comment. 
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 Parliamentary Remuneration Amendment (Basic Salary and Additional 

Entitlements) Bill 2026 

The Committee makes no comment in respect of the issues set out in section 8A of the Legislation 

Review Act 1987. 
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Part One – Bills 
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 Crimes and Other Legislation 

Amendment (Further Organised 

Crimes Reforms) Bill 2026 

Date introduced 6 August 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Yasmin Catley MP 

 

Purpose and description 

1.1 The objects of the Bill are as follows: 

(a) to amend the Crime Commission Act 2012 (the Crime Commission Act) to 

(i) increase penalties for certain offences 

(ii) clarify matters relating to contempt of the New South Wales Crime 

Commission (the Commission) 

(b) to amend the Law Enforcement (Powers and Responsibilities) Act 2002 (the 

LEPRA) to provide for digital evidence access orders (organised crime) 

(c) to amend the Road Transport Act 2013 (the Road Transport Act) to support and 

facilitate the Intergovernmental Agreement on Identity Matching Services 

(d) to amend the Roads Act 1993 (the Roads Act) to provide for the collection, use 

and disclosure of toll camera images. 

Background 

1.2 The Bill seeks to amend five pieces of legislation to provide additional powers to law 

enforcement officers and facilitate the sharing of identifying images and information 

between certain organisations to target organised crime. 

1.3 The Bill proposes to amend the Crime Commission Act to increase existing penalties 

for offences relating to non-compliance with the Commission's directions and 

processes. It would also modify the Commission's powers when addressing alleged 

contempt of the Commission. 

1.4 The Bill would also amend the LEPRA to set out a framework for administering and 

enforcing digital evidence access orders and create related offences for failure to 

comply. It would also make consequential amendments to the Criminal Procedure 

Act (the Criminal Procedure Act) to facilitate the changes.  

1.5 Additionally, the Bill seeks to amend the Road Transport Act and the Roads Act to 

clarify and extend the provisions relating to the sharing of face-matching service 
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information as part of the Intergovernmental Agreement on Identity Matching 

Services (the national agreement), as well as the disclosure of toll images.  

1.6 In her second reading speech, the Hon Yasmin Catley MP, Minister for Police and 

Counter-terrorism, stated that the Bill seeks to build on previous reforms 'to assist law 

enforcement in responding to emerging techniques and evasive methods used by 

organised crime offenders.'  

1.7 The Minister added that:  

The amendments in the Bill will enhance the capabilities of our law 

enforcement agencies in their important work of responding to the threat 

of serious and organised crime. They represent an important 

improvement to the legislative framework to ensure that it is fit for purpose 

in the fight against organised crime and in keeping the community safe.  

Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Strict liability offence with custodial penalty 

1.8 The Bill would amend the LEPRA to allow a police officer to apply for and obtain a 

digital evidence access order (organised crime) (an access order). An access order 

could be obtained and executed in relation to a specified computer that has been 

lawfully seized, other than in connection with a search warrant or a crime scene 

warrant, if the police officer reasonably suspects that data contained on the computer 

is connected to or relevant to the investigation of an organised crime offence. 

1.9 Under proposed section 76AZE, an officer executing an access order would be able 

to direct a person to give any information or assistance reasonable and necessary to 

enable the officer to access data from the computer or allow the officer to copy data 

or convert data into another form intelligible to a computer. 

1.10 Proposed subsection 76AZG(1) provides that a specified person for the access order 

must not, without reasonable excuse: 

(a) fail to comply with a direction given in accordance with the access order by an 

executing officer, or 

(b) give an executing officer false or misleading information in compliance with the 

access order unless they inform the officer the information is false or misleading.  

1.11 A failure to comply with an access order under proposed subsection 76AZG(1) would 

carry a maximum penalty of a fine of $11,000 (100 penalty units) or seven years' 

imprisonment, or both.  

The Bill would amend the Law Enforcement (Powers and 

Responsibilities) Act 2002 to authorise the application and execution of 

a digital evidence access order (organised crime) (an access order) by a 

police officer. Proposed section 76AZE would enable an officer executing 

an access order to direct a person to give information or assist the officer 

in accessing data from a specified computer. Proposed section 76AZG(1) 
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makes it an offence for the person to fail to comply, without reasonable 

excuse, with a direction by an officer or give false or misleading 

information to an officer. The proposed offence would carry a maximum 

penalty of $11,000 (100 penalty units) or seven years' imprisonment, or 

both.  

The Bill would therefore establish a new strict liability offence that 

carries a significant custodial penalty. The Committee generally 

comments on strictly liability offences as they depart from the common 

law principle that the mental element of 'fault' should be proven to 

establish criminal liability.  

The Committee acknowledges that strict liability offences are not 

uncommon in regulatory frameworks to encourage compliance, 

particularly in the context of legislation aimed at deterring criminal 

offending and ensuring public safety. However, the Committee notes that 

the proposed offence would carry a maximum custodial penalty of seven 

years' imprisonment. For this reason, the Committee refers the issue to 

Parliament for consideration.  

Procedural fairness – right to trial by jury  

1.12 The Bill would amend the Criminal Procedure Act to insert the new offence under 

proposed subsection 76AZG(1) of the LEPRA (discussed above) into Table 2, 

Schedule 1 of the Criminal Procedure Act. An offence under the proposed subsection 

76AZG(1) would carry a maximum custodial penalty of seven years' imprisonment. 

1.13 Table 2 offences under the Criminal Procedure Act are indictable offences that are 

triable summarily unless the prosecutor elects to have the offence dealt with on 

indictment.  

The Bill would amend the Criminal Procedure Act 1986 to classify the 

proposed offence under proposed section 76AZG(1) of the Law 

Enforcement (Powers and Responsibilities) Act 2002 as an indictable 

offence to be tried summarily, unless the prosecutor elects to have the 

offence dealt with on indictment (a Table 2 offence). The proposed 

offence would carry a maximum penalty of $11,000 (100 penalty units) or 

seven years' imprisonment, or both.  

By prescribing the proposed offence as a Table 2 offence, the Bill would 

remove any capacity for an accused person to elect for a trial by jury. As 

a result, persons charged with the proposed offence may be denied the 

procedural protections associated with indictable proceedings, 

including the possibility of a trial by jury.  

The Committee acknowledges that the amendment may be intended to 

promote the efficient and expeditious determination of criminal matters. 

However, by preventing an accused person from electing to have their 

matter heard by a jury, this may unduly impact on their right to be 

afforded procedural fairness and protections inherent in indictable 

proceedings. For this reason, the Committee refers the issue to 

Parliament for its consideration.   
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Self-incrimination 

1.14 As noted above, the Bill would create an offence under proposed section 76AZG of 

the LEPRA for a failure to comply, without reasonable excuse, with a direction from 

an executive officer, or give false or misleading evidence in relation to a direction, 

unless the person informs the officer that the information is false or misleading. The 

offence would carry a maximum penalty of $11,000 (100 penalty units) or seven years' 

imprisonment, or both.  

1.15 Proposed subsection 76AZG(2) clarifies that it is not a reasonable excuse for a person 

to fail to comply with the access order or a requirement of the access order on the 

ground that complying 'would tend to incriminate the person or otherwise expose that 

person to a penalty'.  

The Bill would insert proposed section 76AZG into the Law Enforcement 

(Powers and Responsibilities) Act 2002 to create a new offence for failing 

to comply with a direction given in accordance with a digital evidence 

access order (organised crime) (an access order) without reasonable 

excuse. Proposed subsection 76AZG(2) clarifies that it is not a 

reasonable excuse for a person specified in an access order to fail to 

comply with the order or a requirement of the order on the ground that 

compliance would tend to incriminate the person or otherwise expose 

the person to a penalty.  

The Bill may therefore abrogate an individual's privilege against self-

incrimination. The common law privilege against self-incrimination 

allows a person to refuse to answer any question, or produce anything, if 

doing so would expose the person to a penalty. This privilege is 

necessary to preserve the presumption of innocence and to ensure that 

the burden of proof remains on the prosecution.  

The Committee acknowledges that the requirement to comply with an 

access order , or a requirement of that order, is intended to ensure that 

police investigations into organised crime are executed promptly and 

efficiently. However, the Committee also notes that the compelled 

information could be used against a person, and expose them to 

significant criminal penalties under proposed subsection 76AZG(1). For 

this reason, the Committee refers the issue to Parliament for 

consideration.  

Freedom from arbitrary detention 

1.16 The Bill would amend parts of section 47C of the Crimes Commission Act relating to 

contempt of the Commission. The Bill would replace subsection 47C(5) and repeal 

subsections 47C(7)(b) and (c) to instead insert a new subsection 47C(7)(b). 

1.17 Subsection 47C(5) currently provides that, if contempt of the Commission is 

committed in the face or hearing of the Commissioner, the Commissioner may direct 

that the contemnor be taken into custody in 'a correctional centre or elsewhere' by a 

member of the NSW Police Force, or by an officer of the Commission authorised by 

the Commissioner. The new subsection 47C(5) would retain the Commissioner's 

power and explicitly provide that a summons need not be issued against the alleged 

contemnor. Instead, the Commissioner could direct that the contemnor be 

'immediately' taken into custody in 'a correctional centre or elsewhere'.  
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1.18 Subsection 47C(7) currently provides that a warrant issued by the Commissioner for 

an alleged contempt is sufficient authority for NSW Police to arrest the contemnor 

and deliver the contemnor into the custody of the governor of the correctional centre, 

specified in the warrant, and for the governor of the centre to detain the contemnor 

until they are brought before the Supreme Court. The Bill would amend this section 

to no longer require a contemnor to be taken to a location specified in the warrant. 

Instead, the contemnor could be detained at any 'correctional facility or elsewhere'.  

1.19 In her second reading speech, the Minister stated that: 

…the bill makes two important amendments to address particular 

administrative issues encountered by the commission with the contempt 

regime. 

1.20 In explaining the proposed amendment to section 47C(7), the Minister added that: 

…the commission cannot know which correctional centre will have 

capacity to hold a contemnor at the time of drafting and issuing a warrant.  

The Crime Commission Act 2012 (the Crime Commission Act) currently 

enables the New South Wales Crime Commission (the Commissioner) to 

issue a warrant to arrest and detain a person alleged to be in contempt 

of the Commission. The Bill would repeal and replace parts of section 

47C relating to contempt of the Commission. The new subsection 47C(5) 

would explicitly provide that where an alleged contempt is committed, a 

summons need not be issued against the contemnor, and the 

Commissioner may direct that the contemnor be immediately taken into 

custody in a correctional centre or elsewhere. The Bill would also amend 

section 47C(7) to provide that the contemnor may be detained until 

brought before the Supreme Court, at a location that need not be 

specified in the warrant.  

The Bill would therefore authorise the Commissioner to make a direction, 

without a summons, to order the immediate detention of a contemnor at 

an unspecified location until the contemnor is brought before the 

Supreme Court. The combined effect of the proposed amendments may 

impact on a person's right to liberty and freedom from arbitrary 

detention, as contained in Article 9 of the ICCPR.1  

The Committee notes that the amendments may be intended to address 

administrative issues with the current regime. The Committee also 

acknowledges that at the time of making a direction and drafting a 

warrant, the Commissioner may not know which correctional centre will 

have capacity to hold a contemnor. However the provisions are broadly 

worded and, cumulatively, may significantly impact on a person's right to 

freedom from arbitrary detention. For this reason, the Committee refers 

the issue to Parliament for consideration.  

 

1 United Nations, Office of the High Commissioner for Human Rights, International Covenant on Civil and 

Political Rights, 1966.   

https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
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Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Wide administrative powers impacting privacy rights 

1.21 The Bill would amend the Road Transport Act to facilitate the participation of 

government agencies in a face matching service. The Bill would also amend the 

Roads Act to prescribe provisions for the collection, storage and disclosure of 

information by toll operators. These proposed amendments would confer wide 

administrative powers.  

1.22 Proposed section 271A would amend the Road Transport Act to authorise a 

government agency to collect and use face matching service information for an 

'authorised purpose' and release or disclose the information to a participant or the 

Commonwealth for the purpose of the national agreement. The section also defines 

an 'authorised purpose' as a face matching purpose or 'another lawful purpose' in 

connection with the exercise of the authorised government agency’s functions. 

1.23 In her second reading speech, the Minister explained that the proposed changes to 

the Roads Transport Act would: 

…enable Transport for NSW and other government agencies to collect, 

use, release or disclose face matching services information in accordance 

with the Commonwealth framework. 

1.24 Proposed section 261G would amend the Roads Act to authorise the disclosure of 

'relevant information', defined as information acquired in the exercise of toll operation 

functions, including a photograph. Proposed subsection 261G(2) would allow the 

disclosure of relevant information with an 'authorised agency', including with:  

(a) the Australian Crime Commission 

(b) the Independent Commission Against Corruption 

(c) the New South Wales Crime Commission 

(d) the NSW Police Force 

(e) the Ombudsman 

(f) another person or government agency prescribed for the purpose of this 

paragraph.  

1.25 In her second reading speech, the Minister explained that the amendments to the 

Roads Act: 

… are intended to provide police access to the valuable intelligence that 

will help police establish cultural links in serious and organised crime 

investigations.  

The Bill would amend the Road Transport Act 2013 (the Road Transport 

Act) and Roads Act 1993 (the Roads Act) to make provisions that 
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authorise the collection, use and disclosure of information. Proposed 

section 271A would amend the Road Transport Act to authorise a 

government agency to collect and use face-matching service information 

for an 'authorised purpose' defined as a face matching purpose or 

'another lawful purpose' in connection with the exercise of the agency’s 

functions. Proposed section 261G would amend the Roads Act to 

authorise the disclosure of 'relevant information' with an 'authorised 

agency' including, the Australian Crime Commission, the Independent 

Commission Against Corruption, the New South Wales Crime 

Commission, the NSW Police Force, the Ombudsman and another person 

or government agency prescribed for the purpose of the proposed 

section.  

The Bill would therefore allow government agencies collect and use face-

matching service information for a broad range of lawful purposes in 

connection with the exercise of their functions. The Bill would also allow 

the sharing of information collected in toll operations to a broad class of 

people and agencies prescribed for the purpose of the section.  

The Committee recognises that the amendments would align with the 

Commonwealth framework that provides for collection, use, and 

disclosure of information in face matching services. Further, the 

Committee notes that the Bill may allow intelligence gathering, including 

identifying links in criminal networks to support organised crime 

investigations. However, the Committee is concerned that the Bill would 

confer broad powers to government agencies and allow the exercise of 

wide discretion, which may impact on a person's privacy rights. For this 

reason, the Committee refers the matter to Parliament for consideration.    

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Substantial matters deferred to regulations 

1.26 The Bill  proposes to amend the LEPRA to define an 'organised crime offence' to 

mean a 'serious offence' linked to organised crime under proposed section 76AS. 

Proposed section 76AR defines a 'serious offence' to include:  

• an aggravated circumstances offence within the meaning of the Crimes Act 

1900, section 195  

• an offence against the Crimes Act 1900, section 55 or 86, Part 3, Division 15, 

Part 3A, Division 5, Part 4, Division 2, section 99 or 192E or Part 4AC  

• an offence against the Firearms Act 1996, section 7 or 7A   

• an offence against the Public Health (Tobacco) Act 2008, section 6(1) or 7(1) 

• another offence prescribed by the regulations. 

1.27 The Bill would create a number of offences relevant to the definition of 'organised 

crime offence' and increase existing penalties relating to those offences. 

1.28 The Bill also seeks to insert proposed subsection 271(4) into the Road Transport Act 

to authorise regulations to provide for 'further matters' to facilitate participation of 

authorised agencies in a face matching service (discussed in previous section).  
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The Bill would defer a range of significant and substantive matters to 

regulations. For example, the Bill would amend the Law Enforcement 

(Powers and Responsibilities) Act 2002 to define an 'organised crime 

offence' as a 'serious offence' linked to organised crime, and would allow 

the regulations to extend the prescribed list of offences that would 

constitute a 'serious offence'. The Bill would also insert subsection 

271A(4) into the Road Transport Act 2013 to authorise regulations to 

provide for 'further matters' to facilitate participation in a face matching 

service.  

The Committee generally prefers substantive matters to be included in 

primary legislation to provide a greater measure of parliamentary 

oversight. The Committee acknowledges that regulations made under 

these provisions would still be subject to disallowance under section 41 

of the Interpretation Act 1987. However, the Committee is concerned that 

the regulations could alter key definitions that may materially impact the 

rights and obligations of individuals. For example, the regulations could 

expand the list of organised crime offences, which carry significant 

custodial penalties. For this reason, the Committee refers the matter to 

Parliament for consideration.  

Commencement by proclamation  

1.29 Clause 2 of the Bill provides that Schedules 2 and 3[1] would commence on a day or 

days to be appointed by proclamation. The remaining provisions would commence 

on assent.  

1.30 Schedule 2 would make a number of amends to the LEPRA, as discussed above, 

including the creation of a new offence under proposed section 76AZG.  

1.31 Schedule 3[1] would make consequential amendments to the Criminal Procedure 

Act, as discussed above, including the classification of the new offence under 

proposed subsection 76AZG(1) of the LEPRA as a  Table 2 offence.  

1.32 In her second reading speech, the Minister explained that commencement by 

proclamation: 

…will allow time for the NSW Police Force to make necessary system 

changes to operationalise the new order and amend the Law Enforcement 

(Powers and Responsibilities) Regulation 2016 to prescribe a new form 

and update clauses 13 and 14 regarding keeping and inspecting of 

records.  

Schedules 2 and 3[1] of the Bill would commence by proclamation. The 

Committee acknowledges that the proposed commencement by 

proclamation may be intended to allow sufficient time to make the 

necessary system changes for the operation of the digital evidence 

access order and for police officers to understand and implement the 

changes.  

However, the Committee generally prefers legislation to commence on a 

fixed date, or on assent, to provide certainty for those affected by the 

Bill's provisions, particularly where they would impact on individual 

rights or obligations. In this case, the Committee notes that the relevant 
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provisions would include the creation of a new offence with a potential 

custodial penalty. For this reason, the Committee refers the matter to 

Parliament for consideration. 
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Amendment Bill 2026 

Date introduced 5 August 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Jihad Dib MP 

 

Purpose and description 

2.1 The object of the Bill is to amend the Electricity Infrastructure Investment Act 2020 

(the Act) to: 

(a) provide the Minister may create an access scheme to authorise or prohibit 

access to, and use of, infrastructure that has, or proposes to have, a network 

connection that is capable of transmitting a certain amount of electricity and 

that meets prescribed requirements (large load infrastructure),  

(b) prescribe the persons who are network operators for the Act.  

Background 

2.2 The Bill seeks to amend the Act to expand the existing energy access scheme 

framework to include large load infrastructure with substantial electricity use, such as 

data centres. Large load infrastructure is defined in the Bill as infrastructure that has, 

or proposes to have, a network connection capable of transmitting 5 megawatts of 

electricity instantaneously (or a higher amount prescribed by the regulations).  

2.3 The Bill would also broaden the regulation-making powers under the Act and enable 

the Minister for Planning to declare a large load infrastructure access scheme 

applying to the whole or part of the State. The access scheme may authorise or 

prohibit access to, and use of, specified network infrastructure by large load 

infrastructure in the area to which the scheme applies.  

2.4 Further, the Bill would make amendments relating to the delivery and financing of 

critical network projects and allow for regulations modify the application of the 

National Electricity (NSW) Law or the National Electricity Rules to achieve the 

specified purposes relating to large load infrastructure.  

2.5 In his second reading speech, the Hon Jihad Dib MP, who introduced the Bill, 

explained that while the Bill uses the term 'large load infrastructure', its intent is to 

'manage the impact of data centres, rather than other large energy users like hospitals 

or train networks'.  

2.6 Minister Dib added: 

… this bill is about ensuring that New South Wales is well placed to meet 

the opportunities and challenges of a rapidly changing economy. The 

reforms in this bill will help ensure that large new energy users contribute 

appropriately to the cost of the infrastructure they require, support more 
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efficient planning of the electricity system and provide government with 

additional tools to manage future demand. The bill also supports more 

flexible and efficient financing of major network projects, helping to 

reduce costs for consumers over the long term. Together, these 

measures will help maintain a reliable, sustainable and affordable 

electricity system, support continued investment, and protect the interests 

of households and businesses.  

Issues considered by the Committee 

The Committee makes no comment in respect of the issues set out in 

section 8A of the Legislation Review Act 1987. 
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Purpose and description 

3.1 The object of the Bill is to amend the Environmental Planning and Assessment Act 

1979 (the Act) to: 

(a) require the approval of each House of Parliament before a planning action is 

taken that would rezone a specified Defence site, materially alter the planning 

controls applying to the site or enable a material change in the development, use, 

subdivision, density, scale or intensity of use of the site 

(b) apply that requirement while the site is not a Commonwealth place, whether or 

not the land is held by the Commonwealth 

(c) protect the continued use of a specified Defence site for defence, 

commemorative and veterans' purposes. 

Background 

3.2 The Bill seeks to amend the Act to require the approval, by resolution, of both Houses 

of Parliament before the exercise of an environmental planning action to rezone or 

alter the use of specified Defence sites held by the Commonwealth or another person.  

3.3 During his second reading speech, Mr Anthony Roberts MP explained that the Bill 

responds to a recent announcement by the federal government to divest five Defence 

sites in New South Wales, as part of a wider disposal of Commonwealth defence land. 

He stated that:  

…the Commonwealth is proposing to dispose of land which the public 

does not regard as ordinary real estate and which cannot sensibly be 

valued only by reference to the return that might be obtained from its sale. 

3.4 Mr Roberts explained that the Bill would offer protections to the Defence sites despite 

the federal government's intention. He stated that 'the protections will attach to the 

site itself and cannot be defeated by rearranging ownership or dividing the land into 

smaller parcels'. 
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3.5 Mr Roberts added that the Bill: 

..will make those sites profoundly unattractive to any purchaser whose 

business model depends upon acquiring defence land at one value and 

obtaining a major planning uplift after settlement. A potential purchaser 

will know before making an offer that ownership of the title carries no 

assurance of rezoning, subdivision, increased density or intensified use. 

The buyer will know that any material planning change must be defended 

publicly before both Houses of Parliament, and that the proposal will be 

examined by members who are directly accountable to the communities 

affected.  

Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Impact on property rights and ability to exercise development entitlements 

3.6 Existing use rights under Division 4.11 of the Act preserve the use of land where that 

use would otherwise be prohibited by a subsequent provision of an environmental 

planning instrument.  

3.7 Proposed section 3.53 provides that Division 4.11 of the Act does not authorise, 

without the parliamentary approval required under proposed section 3.51: 

(a) the enlargement of a use of a specified Defence site 

(b) a change of a use of the site to another use 

(c) the carrying out of development on the site.  

3.8 Proposed section 3.51 provides that a person or body must not take a 'protected 

planning action' unless corresponding resolutions approving the action have been 

passed by both Houses of Parliament.  

3.9 A 'protected planning action' is defined in proposed subsection 3.50(1) as the making, 

amendment or repeal of an environmental planning instrument, or the exercise of 

another planning function under the Act or under an environmental planning 

instrument that would rezone or materially alter a specified Defence site, or enable a 

material change in the development, use, subdivision, or other change in use of a 

specified Defence site.  

3.10 Proposed section 3.49(2) would apply the amendments whether or not the 

Commonwealth or another person holds an estate or interest in the site. 

3.11 Proposed section 3.49(4) would maintain the status of the site as a Defence site 

despite any dealing with the land or change in its ownership. 

3.12 Proposed subsection 3.54(1) expressly states that no compensation is payable by or 

on behalf of the State of NSW because of the operation of the proposed amendments, 

including because development cannot be carried out on a specified Defence site or 

because the value, use or development potential of the land is affected.  
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3.13 Proposed subsection 3.54(2) provides that the section does not affect an entitlement 

under the Land Acquisition (Just Terms Compensation) Act 1991.  

3.14 Specified Defence sites would be listed in the Act under proposed Schedule 11. 

Proposed section 3.55 would permit regulations to add land, but not remove land 

from that list. 

The Bill would amend the Environmental Planning and Assessment Act 

1979 (the Act) by inserting proposed section 3.53, which provides that 

the enlargement, expansion or intensification of a specified Defence site, 

a change of use of the site to another use, or the carrying out of 

development on the site, are not authorised without parliamentary 

approval under proposed section 3.51. In doing so, the Bill would 

override the existing use rights under Division 4.11 of the Act, which 

operate to preserve the lawful use of land, and permit changes to that 

use in accordance with the Act and the regulations.  

Proposed section 3.51 would prohibit a body or person from taking a 

protected planning action at a specified Defence site without approving 

resolutions by both Houses of Parliament. Proposed subsection 3.49(2) 

would also apply the Division whether or not the Commonwealth or 

another person holds an estate or interest in the site, and proposed 

subsection 3.49(4) would preserve the status of the site as a Defence site 

despite a sale, lease or other dealings with the land, or any changes to its 

ownership or title particulars. Additionally, the Bill provides that no 

compensation is payable on behalf of the State of NSW because of the 

operation of the proposed amendments, including because development 

cannot be carried out on a specified Defence site or because the value or 

use potential is affected. 

The Bill may therefore restrict use of land listed as a specified Defence 

site under proposed Schedule 11, including by limiting a person's ability 

to make changes to the use of the land, or carrying out development on 

it, without a resolution of each House of Parliament. This  may impact the 

value, use or potential development opportunities to that land. The 

combined effect of the proposed amendments is that a person would be 

restricted from exercising their property rights and would have no 

entitlement to compensation for the resulting diminution in the value or 

development potential of the land. 

The Committee recognises that the Bill would retain compensation rights 

under the Land Acquisition (Just Terms Compensation) Act 1991. 

However this does not extend to development restrictions imposed by 

the Bill and other limitations to property rights, for which compensation 

is expressly excluded. For this reason, the Committee refers the matter 

to Parliament for its consideration.   
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 Firearms Legislation Amendment 

(Reforms Repeal) Bill 2026* 

Date introduced 5 August 2026 

House introduced Legislative Council 

Member with carriage The Hon Mark Banasiak MLC 

 *Private member's bill 

 

Purpose and description 

4.1 The objects of this Bill are: 

(a) to repeal uncommenced provisions of the Terrorism and Other Legislation 

Amendment Act 2025 (the Terrorism Amendment Act), and  

(b) to reverse amendments made to the Firearms Act 1996 (the Firearms Act) 

and Firearms Regulation 2017 by the Terrorism Amendment Act. 

Background 

4.2 The Bill seeks to reverse certain changes made to the Firearms Act and the Firearms 

Regulation by the Terrorism Amendment Act. The Terrorism Amendment Act, which 

made amendments to firearm licensing requirements and approvals, was introduced 

in response to the Bondi terrorist attack in December 2025. 

4.3 The Terrorism Amendment Act passed the Parliament on 24 December 2025 and 

was assented to on the same day. The amendments commenced on the date of its 

assent, with the exception of Schedule 2[1]-[23], [25]-[31] and [32], to the extent it 

inserts clauses 37, 39-42, 45 and 46, and Schedule 3[1]-[7]. At the time of writing, 

these clauses have not yet commenced. The Bill seeks to repeal those uncommenced 

provisions. 

4.4 In his second reading speech, the Hon Mark Banasiak MLC stated that the Terrorism 

Amendment Act 'removes longstanding rights, expands Executive power and 

imposes substantial financial costs on the people of New South Wales'.  

4.5 He explained that the Bill is 'a targeted bill' and that: 

… it addresses only those firearms amendments that were inserted into 

the 2025 Act without adequate evidence that they would have prevented 

the tragedy used to justify them. It restores five-year licence terms. It 

restores independent merits review through the NSW Civil and 

Administrative Tribunal [NCAT]. It repeals firearms provisions that have 

not yet commenced, and it reverses amendments that have already 

commenced. It removes unnecessary restrictions imposed upon law-

abiding firearms owners without any demonstrated public safety benefit. 
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4.6 Mr Banasiak further stated:  

The Terrorism and Other Legislation Amendment Act 2025 was 

presented as an urgent response to a terrible tragedy. Members were told 

extraordinary speed was necessary. Complex amendments affecting 

terrorism, protests, police powers and firearms licensing were bundled 

together into a single bill. Parliament was given only days to examine 

legislation that fundamentally altered several areas of New South Wales 

law. There was no select committee. There was no inquiry. There was no 

meaningful consultation.  

Issues considered by the Committee 

The Committee makes no comment in respect of the issues set out at 

section 8A of the Legislation Review Act 1987.  
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 Local Government and Other 

Legislation Amendment (Councillor 

Conduct Proceedings) Bill 2026 

Date introduced 4 August 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Ron Hoenig MP 

 

Purpose and description 

5.1 The objects of the Bill are to: 

(a) transfer local councillor conduct matters from the NSW Civil and Administrative 

Tribunal (the Tribunal) to the Land and Environment Court (the Court) 

(b) provide for public interest proceedings in the Court in relation to councillor 

conduct 

(c) authorise the Court to make disciplinary orders for public interest proceedings 

in relation to councillor conduct 

(d) provide for compliance orders in relation to councillor conduct. 

Background 

5.2 The Bill proposes amendments to the Local Government Act 1993 (the Local 

Government Act) to ensure that appropriate actions are taken to address and deter 

conduct that breaches the law or a council's code of conduct.  

5.3 The Bill seeks to transfer the responsibility for determining councillor conduct 

proceedings from the Tribunal to the Court. It would also introduce a new category 

of proceedings (public interest proceedings) under the Local Government Act, which 

may be commenced by a Minister, other official entities, or a third party if they 

consider the proceedings to be 'in the public interest'.  

5.4 The Bill would also equip the Court with a suite of options to sanction councillors who 

have been found to have acted against the law or contrary to their council's code of 

conduct.  

5.5 In his second reading speech, the Hon Ron Hoenig MP, Minister for Local 

Government, stated that the Bill:  

…is measured and fair, directed not at the many who serve their 

communities with integrity but at the minority responsible for the most 

serious wrongdoing, where decisive action is needed most. It does this by 

placing the most serious allegations before experienced judges, skilled at 

working through complex and contested evidence to reach fair and just 
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outcomes. They will weigh the strength of that evidence against 

contemporary community expectations, with the law providing the firm 

and impartial balance. 

5.6 The Committee notes that the Bill's provisions are substantially similar to the Local 

Government and Other Legislation Amendment (Councillor Conduct) Bill 2025 (the 

Councillor Conduct Bill 2025), which was introduced in the Legislative Council on 

14 October 2025. The Bill has not progressed further since it was introduced. 

5.7 Minister Hoenig explained that the Councillor Conduct Bill 2025 has been updated 

and reintroduced as a new bill because of: 

…the constant delays and the need to address the amendments 

suggested by the Chief Judge of the Land and Environment Court, the 

President of the Industrial Relations Commission and the Chief 

Commissioner of the Independent Commission Against Corruption.  

5.8 Additionally, the current Bill would amend the Industrial Relations Act 1996 (the 

Industrial Relations Act) to introduce leave requirements when seeking anti-bullying 

or sexual harassment orders against an employer, where the employer is a councillor.  

5.9 The Committee previously reported on the Councillor Conduct Bill 2025 in Digest No. 

37/58 and the comments in this report are consistent with the Committee's previous 

comments. Additionally, the Committee has commented on the new leave 

requirements set out in the current Bill. 

Issues considered by the Committee 

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA 

Lack of notice and hearing requirements impacting right to procedural fairness  

5.10 Proposed section 733B of the Bill would allow a relevant person to commence 

proceedings against a councillor, in relation to an alleged contravention of a law or 

the council's code of conduct, if the relevant person considers the proceedings to be 

in the public interest. 

5.11 'Relevant persons' are defined under proposed section 733A as: 

• a Minister 

• the Departmental Chief Executive 

• the Director of Public Prosecutions 

• the Secretary of another Department 

• another person granted leave by the Court.  

5.12 Proposed sections 438HAA and 440IA provide that, if public interest proceedings are 

commenced following the receipt of a departmental report, the Departmental Chief 

Executive would not be required to give a notice to the councillor subject to the 

proceedings. Additionally, the councillor would not need to be given an opportunity 
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to be heard in relation to the content of the report of the commencement of the 

proceedings.  

The Bill seeks to amend the Local Government Act 1993 to enable public 

interest proceedings to be initiated against a current or former councillor 

for a serious breach of the law or code of conduct. Proposed sections 

438HAA and 440IA provide that, following the receipt of a departmental 

report, the Departmental Chief Executive would not be required to give 

a notice to the councillor concerned or to afford them an opportunity to 

be heard in relation to the contents of the report or the commencement 

of the proceedings. The Bill may therefore unduly trespass on an 

individual's right to procedural fairness.  

The Committee acknowledges that the amendment may be intended to 

ensure that serious matters of public interest are addressed promptly. 

The Committee also recognises that the Bill would not prevent the 

accused councillor from presenting their case in court. However, the 

Committee remains concerned that the Bill would undermine the 

individual's rights to a fair process, as it would deny the councillor the 

opportunity to respond to adverse material before the proceedings 

commence. For this reason, the Committee refers the matter to 

Parliament for consideration.  

Additional punishment for the same conduct 

5.13 Proposed Part 4 of the Bill would allow the Court to respond to misconduct in local 

government with a suite of options. These include disciplinary orders to pay a civil 

penalty to the State, of an amount not exceeding $49,940 (454 penalty units). 

5.14 Proposed section 733F clarifies that the Court may make a disciplinary order in public 

interest proceedings even where the councillor has already been convicted of a 

criminal offence arising from substantially the same conduct. Additionally, proposed 

section 733H clarifies that a councillor who has been issued with a disciplinary order 

in public interest proceedings may also be prosecuted in criminal court for 

substantially the same conduct.  

5.15 However, proposed section 733G provides that public interest proceedings are to be 

stayed if criminal proceedings are commenced or ongoing in relation to substantially 

the same conduct.  

The Bill would insert provisions, including proposed sections 733F and 

733H, into the Local Government Act 1993 to sanction councillors for 

misconduct. Proposed section 733F clarifies that the Land and 

Environment Court may make a disciplinary order in public interest 

proceedings where the councillor has already been convicted of a 

criminal offence arising from substantially the same conduct. Further, 

proposed section 733H clarifies that a councillor who has been issued 

with a disciplinary order in public interest proceedings may also be 

prosecuted in criminal court for substantially the same conduct. This 

means that a person may be punished for the same conduct in both 

criminal proceedings and public interest proceedings. 

The Committee generally comments on provisions that would allow the 

additional punishment of an individual for the same conduct, as this may 
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be considered excessive. However, the Committee acknowledges that 

the new provisions would only apply to serious breaches of the law or 

code of conduct. The Committee further recognises that the 

amendments are intended to act as a strong deterrent and ensure that 

the integrity of local government is upheld. In the circumstances, the 

Committee makes no further comment.  

Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers: s 8A(1)(b)(ii) of the LRA 

Limitation of employee's right to access workplace protection orders 

5.16 Proposed sections 144D and 144P would amend the Industrial Relations Act to 

require an employee to seek leave of the Industrial Relations Commission (the 

Commission), before applying for a stop bullying order or a sexual harassment order 

if the alleged conduct is by a councillor.  

5.17 Proposed subsections 144D(5) and 144P(5) provide that, when deciding whether to 

grant leave, the Commission must consider: 

• whether permitting the application may lead to an abuse of process 

• the person's interest in obtaining a remedy the employee is unable to get 

under the Local Government Act  

• the potential consequences for the administration of justice if the application is 

permitted 

• other matters the Commission considers relevant.  

5.18 Proposed subsections 144IA(2) and 144VA(2) provide that, when applying for a 

relevant workplace order, a person or industrial organisation (on behalf of the 

aggrieved person) must inform the Commission if a remedy is being sought, or has 

been obtained, under the Local Government Act for substantially the same conduct.  

5.19 In his second reading speech, Minister Hoenig explained that these provisions would 

act as 'safeguards against abuse of process where the same conduct may be the 

subject of a stop bullying or work-related sexual harassment order and public interest 

proceedings.' 

The Bill would amend the Industrial Relations Act 1996 to require an 

employee to seek leave of the Industrial Relations Commission (the 

Commission), before applying for a stop bullying order a sexual 

harassment order, if the alleged conduct is by a councillor. The Bill would 

also require a person or an industrial organisation (on behalf of the 

aggrieved person) to inform the Commission if a remedy is being sought, 

or has been obtained, under the Local Government Act for substantially 

the same conduct. 

Proposed subsections 144D(5) and 144P(5) set out the factors the 

Commission must consider before deciding whether to grant leave for 

stop bullying orders and sexual harassment orders respectively. These 

considerations include whether the application may lead to an abuse of 

process; the person's interest in obtaining a remedy they are unable to 
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gain under the Local Government Act 1993; the potential consequences 

for the administration of justice; and other matters the Commission 

considers relevant.  

The Committee acknowledges that the provisions are intended to 

provide safeguards against potential abuses of process. However, the 

Committee is  concerned that the provisions would restrict a person's 

access to existing statutory remedies, particularly as they apply to a 

specific class of respondents. Further, by giving the Commission the 

power to consider any 'other matters that the Commission considers to 

be relevant', the Bill would confer broad discretion on the Commission. 

For these reasons, the Committee refers the matter to Parliament for 

consideration.    

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA 

Power of Minister to transfer existing proceedings 

5.20 The Bill seeks to amend Schedule 8 of the Local Government Act to insert new 

transitional provisions regarding proceedings started prior to the commencement of 

the amendments. 

5.21 The Bill would provide that pending applications submitted before the 

commencement of the amending Act would continue to be considered under the Civil 

and Administrative Tribunal Act 2013 as if the amendment had not commenced. 

5.22 The amending provisions would also allow the Minister to order existing proceedings 

under the Civil and Administrative Tribunal Act 2013 to be dealt with by the Court 

under the Land and Environment Court Act 1979. If such an order is made, the 

proceedings would cease in the Civil and Administrative Tribunal.  

The Bill proposes to amend Schedule 8 of the Local Government Act 1993 

by inserting additional savings and transitional provisions in relation to 

existing proceedings. The proposed provisions provide that pending 

applications submitted before the commencement of the amending Act 

would continue to be considered under the Civil and Administrative 

Tribunal Act 2013. However, the provisions would also allow the Minister 

for Local Government to order the transfer of existing proceedings from 

the Civil and Administrative Tribunal to the Land and Environment Court, 

as if the application for proceedings had been made after the 

commencement of the amending Act. This would allow the Minister to 

apply the proposed amendments retrospectively.  

The Committee generally comments on provisions that are drafted to 

have retrospective effect because they impact on the rule of law principle 

that a person is entitled to have knowledge of the law that applies to them 

at any given time. The Committee also notes that the powers conferred 

on the Minister to intervene and transfer proceedings are broad. The 

provisions do not clarify the circumstances in which the Minister may 

intervene and order a transfer of proceedings. For these reasons, the 

Committee refers the matter to Parliament for consideration.  
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Commencement by proclamation 

5.23 Clause 2 of the Bill provides that it would commence on a day to be appointed by 

proclamation. 

The Bill would commence on a day to be appointed by proclamation. The 

Committee generally prefers legislation to commence on a fixed date, or 

on assent, to provide certainty for those affected by the Bill's provisions, 

particularly where the provisions would affect individual rights or 

obligations.  

However, the Committee acknowledges that commencement by 

proclamation may be intended to facilitate greater flexibility in making 

the administrative changes necessary to implement the proposed 

changes. This may include additional time to support the transfer of 

jurisdictions between the relevant courts. For this reason, the Committee 

makes no further comment.  
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 Parliamentary Remuneration 

Amendment (Basic Salary and 

Additional Entitlements) Bill 2026 

Date introduced 4 August 2026 

House introduced Legislative Assembly 

Member with carriage The Hon Jenny Aitchison MP 

 

Purpose and description 

6.1 The object of the Bill is to amend the Parliamentary Remuneration Act 1989 (the Act) 

to provide for: 

(a) the amount of the basic salary for members of both Houses of Parliament for 

the 2026–27 financial year, representing a 3% increase in the previous basic 

salary fixed for members  

(b) the additional entitlements available to members of Parliament for the 2026–27 

financial year. 

Background 

6.2 The Bill amends the Act to limit the basic salary and additional entitlements for 

members of both Houses of the NSW Parliament for the 2026–27 financial year, 

despite the 2026 annual determination by the Parliamentary Remuneration Tribunal 

(the Tribunal).  

6.3 The Bill overrides the Tribunal's determination of an approximate 23 per cent increase 

in members' basic salaries by fixing the increase for 2026-27 financial year at 3 per 

cent. It also provides that the members' additional entitlements for the 2026-27 

financial year will remain the same as those available for the 2025-26 financial year.  

6.4 In her second reading speech, the Hon Jenny Aitchison MP, who introduced the Bill 

on behalf of the Premier and the Special Minister of State, stated that the Bill is 

consistent with the commitment to maintain 'a sustainable operating and debt 

position' that will ensure an effective response 'to future economic and fiscal shocks'. 

She explained that the decision to fix the basic salary increase to 3 per cent is 

'appropriate, responsible and fair' and that it aligns with 'recent salary increases 

across the public service and government sector more broadly'. 

6.5 Minister Aitchison also stated that, 'at a time when many people across New South 

Wales continue to face cost-living pressures', it would not be 'appropriate for 

members to receive additional staffing and other allowances'. She explained that:  

… the proposed increases to additional entitlements would cost the State 

an additional $2½ million in the 2026-27 financial year and that the cost of 

additional staffing alone would be $11.2 million in the 2027-28 financial 
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year. In consideration of those matters, the Government has determined 

that it is appropriate, responsible and fair to prescribe that the additional 

entitlements available to a member or recognised office holder for the 

2026-27 financial year are those additional entitlements that were 

available as at 30 June 2026. 

6.6 The Minister also explained:  

This change will have retrospective application from 1 July 2026 to align 

with the commencement date of the basic salary and additional 

entitlement determinations in the tribunal's 2026 determination. 

6.7 On 4 August 2026, the Bill was declared urgent by the Legislative Assembly and on 

4 August 2026, standing orders were suspended in the Legislative Council to allow 

the passing of the bill through all its remaining stages. In explaining the urgency of 

the Bill, Minister Aitchison stated: 

The bill requires Parliament's urgent attention to ensure clarity for 

members with respect to their basic salary and additional entitlements for 

this financial year.  

6.8 Under Legislative Assembly Standing Order 188(10), debate on a bill is typically 

adjourned until at least five days after the second reading speech of the mover. 

However, Standing Order 189 of the Assembly sets out the procedures for declaring 

a bill to be an 'urgent bill. These procedures allow the Houses to proceed with all 

remaining stages of a bill's consideration immediately after the second reading 

speech, or at any time during that or any future sitting of the House. 

6.9 The Bill passed the Legislative Council with amendments on 6 August 2026 and has 

been returned to the Legislative Assembly for consideration.   

Issues considered by the Committee 

The Committee makes no comment in respect of the issues set out in 

section 8A of the Legislation Review Act 1987. 
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Regulations without comment 

Note: at the time of writing, the Committee makes no further comment about the following 

regulations. 

1. Environmental Planning and Assessment Amendment (Development Coordination Authority) 

Regulation 2026 

The objects of the Regulation are to: 

(a) make amendments consequential on the enactment of the Environmental Planning 

and Assessment Amendment (Planning System Reforms) Act 2025 

(b) consolidate requirements relating to the lodging and determination of development 

applications and applications to modify development consents 

(c) allow the Development Coordination Authority to charge fees for the review of 

development applications and applications to modify development consents 

(d) insert savings and transitional provisions relating to development applications and the 

modification of development consents. 

The Regulation is made under the Environmental Planning and Assessment Act 1979 and does 

not appear to engage with the issues set out in section 9 of the Legislation Review Act 1987.  

2. Environmental Planning and Assessment Amendment (Development Levies and BASIX 

Certificates) Regulation 2026 

The objects of the Regulation are: 

(a) to amend the Environmental Planning and Assessment Regulation 2021 to: 

(i) correct a reference to the Central Sydney Development Contributions Plan 

2020 

(ii) set the maximum percentage of development levy a consent authority may 

require an applicant to pay in relation to development on land within: 

(A) the Homebush Transport Oriented Development Precinct in the 

Strathfield local government area 

(B) Ultimo and Pyrmont in the City of Sydney local government area 

(b) amend the Environmental Planning and Assessment (Development Certification and 

Fire Safety) Regulation 2021 to clarify that a BASIX certificate may be amended by 

the Planning Secretary only on application by the certificate holder. 

The Regulation is made under the Environmental Planning and Assessment Act 1979 and does 

not appear to engage with the issues set out in section 9 of the Legislation Review Act 1987.  

3. Health Records and Information Privacy Amendment (Use and Disclosure of Health Information) 

Regulation 2026 

The object of the Regulation is to amend the Health Records and Information Privacy Regulation 

2022 to prescribe circumstances in which an organisation may use or disclose health information 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-272
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-272
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-273
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-273
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-274
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-274
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for the secondary purpose of assisting a medical practitioner or genetic counsellor to determine 

a person’s risk of developing a disease. 

The Regulation is made under the Health Records and Information Privacy Act 2002 and does not 

appear to engage with the issues set out in section 9 of the Legislation Review Act 1987.  

4. Education and Care Services National Further Amendment Regulations 2026 

The objects of the Regulation are to amend the Education and Care Services National Regulations 

to update and clarify the regulatory framework governing education and care services across 

Australian jurisdictions. It addresses provider relationships, compliance obligations, fee structures 

and reporting requirements.  

The Regulation is made under sections 301 and 324 of the Education and Care Services National 

Law and does not appear to engage with the issues set out in section 9 of the Legislation Review 

Act 1987.  

5. Real Property Legislation Amendment (Fees) Regulation 2026 

The object of the Regulation is to make an amendment, in the nature of a statute law revision, to 

the formula for indexing fees under the following regulations consequent on the Australian Bureau 

of Statistics re-referencing the consumer price index: 

(a) the Conveyancing (General) Regulation 2018 

(b) the Real Property Regulation 2019.  

The Regulation is made under the Conveyancing Act 1919, section 6B(1) and the Real Property 

Act 1900, section 3B(1). The Regulation does not appear to engage with the issues set out in 

section 9 of the Legislation Review Act 1987.  

6. Building, Design and Strata Legislation Amendment Regulation 2026 

The object of the Regulation is to:  

(a) amend the Design and Building Practitioners Regulation 2021 to:  

(i) provide that certain work in relation to designated class 3 or 9c buildings is 

excluded from being building work until 1 July 2028 

(ii) provide an exemption for building practitioners from the requirement to be 

adequately insured until 30 June 2027 

(b) amend the Strata Schemes Management Regulation 2016 to postpone, until 1 July 

2028, the date from which the prescribed percentage of the contract price for building 

work payable by developers of strata schemes as a building bond will increase from 

2% to 3%. 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-290
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-304
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-298
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The amendment to the Design and Building Practitioners Regulation 2021, clause 106, which 

provides the exemption for building practitioners from the requirement to be adequately insured, 

may be made under a Henry VIII provision because the exemption impliedly amends the Design 

and Building Practitioners Act 2020 by affecting the application of that Act. 

The Regulation is made under the Design and Building Practitioners Act 2020. It does not meet 

the Committee's threshold in relation to the issues set out in section 9 of the Legislation Review 

Act 1987. 

7. Transport Legislation Amendment (Penalties, Fees and Charges) Regulation 2026  

The object of the Regulation is to amend various instruments relating to transport to increase 

certain fees, charges and penalty amounts for penalty notice offences, with the increases being 

generally consistent with movements in the Consumer Price Index. 

This Regulation is made under the Driving Instructors Act 1992, the Heavy Vehicle (Adoption of 

National Law) Act 2013, the Marine Safety Act 1998, the Motor Vehicles Taxation Act 1988, the 

Photo Card Act 2005, the Ports and Maritime Administration Act 1995, the Road Transport Act 

2013, and the Roads Act 1993. It does not appear to engage with the issues set out in section 9 

of the Legislation Review Act 1987. 

8. Environmental Planning and Assessment Amendment (Savings and Transitional) Regulation (No 

2) 2026 

The object of the Regulation is to make amendments of a savings or transitional nature to the 

Environmental Planning and Assessment Regulation 2021 consequent on the enactment of the 

Environmental Planning and Assessment Amendment (Housing and Productivity Contributions) 

Act 2023. 

The Regulation is made under the Environmental Planning and Assessment Act 1979, including 

sections 10.13, the general regulation-making power, and 10.15 and Schedule 4, Part 1. It does 

not appear to engage with the issues set out in section 9 of the Legislation Review Act 1987. 

9. Fair Trading Amendment (E-micromobility Vehicles) Regulation 2026  

The object of the Regulation is to amend the requirements of the Fair Trading Regulation 2019 

that apply to suppliers of e-micromobility vehicles, including prescribing additional information 

that suppliers of e-bikes must give to consumers, display online and display on or near e-bikes. 

The Regulation is made under the Fair Trading Act 1987, and it does not appear to engage with 

the issues set out in section 9 of the Legislation Review Act 1987.  

 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-305
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-299
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-299
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-300
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10. Gas and Electricity (Consumer Safety) Amendment (Compliance Certificates) Regulation 2026 

The object of the Regulation is to amend the Gas and Electricity (Consumer Safety) Regulation 

2018 to: 

(a) provide certain persons or agencies may be eligible entities 

(b) require a qualified person who conducts a safety and compliance test on electrical 

installation work to give an electrical work certificate of compliance to the Secretary  

(c) provide for the requirements of an electrical work certificate of compliance  

(d) provide an eligible entity may give an electrical work certificate of compliance on 

behalf of a qualified person who conducts a safety and compliance test on electrical 

installation work  

(e) provide for other minor and formal matters. 

The Regulation is made under the Gas and Electricity (Consumer Safety) Act 2017. It does not 

appear to engage with the issues set out in section 9 of the Legislation Review Act 1987. 

11. Local Government (General) Amendment (Meetings) Regulation 2026 

The object of the Regulation is to amend the Local Government (General) Regulation 2021 to: 

(a) create a corruption prevention mechanism 

(b) ensure public scrutiny of council meetings in accordance with the Local Government 

Act 1993, Chapter 4, Part 1 

(c) ban certain briefing sessions 

(d) clarify rules for council workshops 

(e) provide for the operation of meetings. 

In particular, the Regulation: 

(a) provides that a council’s code of meeting practice is void to the extent the code is 

inconsistent with the Local Government (General) Regulation 2021 

(b) requires a council to consider whether to authorise the person presiding at a council 

meeting to be able to exercise the power of expulsion  

(c) provides that a councillor continues to be subject to a power of expulsion until the 

councillor remedies an act of disorder 

(d) requires a council to make audio visual recordings of a meeting of the council or 

committee of the council publicly available on a council website while the meeting 

takes place 

(e) specifies the period for which the recording must continue to be available on the 

website 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-301
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-302
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(f) limits when a councillor or member of a committee of a council may obtain information 

from, or discuss matters with, council staff in relation to a matter due to be discussed 

by the council or committee 

(g) provides for certain meetings to be conducted remotely. 

The Regulation is made under the Local Government Act 1993 including sections 400(1), 490A 

and 748, the general regulation-making power, and Schedule 6. The Regulation does not meet 

the Committee's threshold in relation to the issues set out in section 9 of the Legislation Review 

Act 1987. 

12. Amending Instrument: Changes to ILARS Funding Guidelines  

The Amending Instrument modifies the Independent Legal Assistance and Review Service 

(ILARS) Funding Guidelines so that they can be administered in a manner consistent with the 

Workers Compensation Legislation Amendment Act 2025.  

The Amending Instrument is made under Schedule 5 of the Personal Injury Commission Act 2020 

and does not appear to engage with the issues set out in section 9 of the Legislation Review Act 

1987.  

13. The Strata Community Association (NSW) Limited Professional Standards Scheme (NSWGG-

2026-252-3) 

The Instrument creates a scheme that limits occupational liability of participating Strata 

Community Association (NSW) members under the Professional Standards Act 1994 (NSW), 

provided they maintain appropriate professional indemnity insurance. It also places certain 

requirements on members to uphold professional standards. 

The Instrument is authorised for publication by the Minister for Better Regulation and Fair Trading 

under section 13 of the Professional Standards Act 1994 (NSW). The Instrument does not appear 

to engage with the issues set out in section 9 of the Legislation Review Act 1987. 

14. Public Notaries Appointment Amendment (Fees) Rule 2026 (Erratum) 

The Rule corrects an error in the previous Public Notaries Appointment Amendment (Fees) Rule 

2026, which was published on 12 June 2026 in the NSW Government Gazette No 229 – Other. 

The Rule makes corrections to an incorrect description of fee items in the Table of fees row under 

the heading 'Annual Notification in Form 6'. 

The Rule is made under the Public Notaries Act 1997 and does not appear to engage with the 

issues set out in section 9 of the Legislation Review Act 1987.   

 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-296
https://gazette.nsw.gov.au/gazette/2026/6/2026-6_252-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/6/2026-6_252-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/6/2026-6_252-gazette.pdf
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15. Statutory and other Offices Remuneration Tribunal – Report and Determination Statutory and 

Other Offices Remuneration Tribunal – Report and Determination 

The Report and Determination makes a Special Determination relating to the remuneration for the 

office of Deputy President of the Industrial Relations Commission, not being a judicial member. 

The Special Determination amends the 2025 Annual Determination – Judges and Magistrates 

Group, dated 22 July 2025.    

The Report and Determination is made pursuant to section 14(2) of the Statutory and Other 

Offices Remuneration Act 1975 and does not appear to engage with the issues set out in section 

9 of the Legislation Review Act 1987.   

16. Adoption Amendment (Inspection of Records) Regulation 2026 

The object of the Regulation is to amend the Adoption Regulation 2015 to make provision for the 

inspection of records for the investigation into historic Republic of Korea–Australia intercountry 

adoptions administered by the Commonwealth Department of Social Services. 

The Regulation is made under the Adoption Act 2000 and does not appear to engage with the 

issues set out in section 9 of the Legislation Review Act 1987.  

17. Annual Holidays Regulation 2026 

The object of the Regulation is to repeal and remake, with minor changes, the Annual Holidays 

Regulation 2021, which would otherwise be repealed on 1 September 2026 by the Subordinate 

Legislation Act 1989, section 10(2).  

The Regulation prescribes, for the purposes of paying annual holidays or annual leave, the amount 

a worker’s ordinary pay must exceed for bonuses to not be included in the worker’s ordinary pay. 

The Regulation comprises or relates to matters set out in the Subordinate Legislation Act 1989, 

Schedule 3, namely: 

(a) matters of a machinery nature 

(b) matters that are not likely to impose an appreciable burden, cost or disadvantage on 

any sector of the public. 

The Regulation is made under the Annual Holidays Act 1944 and does not appear to engage with 

the issues set out in section 9 of the Legislation Review Act 1987.  

18. Environmental Planning and Assessment Amendment (Development Coordination Authority) 

Regulation (No 2) 2026 

The object of the Regulation is to provide that the requirement that a consent authority give the 

Development Coordination Authority a list of concurrence requirements and consultation 

https://gazette.nsw.gov.au/gazette/2026/6/2026-6_252-gazette.pdf
https://gazette.nsw.gov.au/gazette/2026/6/2026-6_252-gazette.pdf
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-324
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-325
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-326
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-326
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requirements that apply to a development application, also known as a pre-referral check, only 

applies to a development application for which the Development Coordination Authority is the 

referral authority. 

The Regulation is made under the Environmental Planning and Assessment Act 1979 and does 

not appear to engage with the issues set out in section 9 of the Legislation Review Act 1987.  

19. Environmental Planning and Assessment Amendment (Savings and Transitional) Regulation 2026 

The object of the Regulation is to insert a transitional provision consequent on the commencement 

of the 24-House Economy Legislation Amendment (Vibrancy Reforms) Act 2024, Schedule 5.1.  

The Regulation is made under the Environmental Planning and Assessment Act 1979, section 

10.15. It does not appear to engage with the issues set out in section 9 of the Legislation Review 

Act 1987.  

20. Long Service Leave (Metalliferous Mining Industry) Regulation 2026  

The object of the Regulation is to repeal and remake, with minor changes, the Long Service Leave 

(Metalliferous Mining Industry) Regulation 2021, which would otherwise be repealed on 1 

September 2026 by the Subordinate Legislation Act 1989, section 10(2).  

The object of the Regulation is to prescribe, for the purposes of paying long service leave, the 

amount a worker’s ordinary pay must exceed for bonuses to not form part of the worker’s ordinary 

pay. The Regulation comprises or relates to matters set out in the Subordinate Legislation Act 

1989, Schedule 3, namely: 

(a) matters of a machinery nature  

(b) matters that are not likely to impose an appreciable burden, cost or disadvantage on 

any sector of the public. 

The Regulation is made under the Long Service Leave (Metalliferous Mining Industry) Act 1963 

and does not appear to engage with the issues set out in section 9 of the Legislation Review Act 

1987.  

21. Long Service Leave Regulation 2026 

The object of the Regulation is to repeal and remake, without substantial changes, the Long 

Service Leave Regulation 2021, which would otherwise be repealed on 1 September 2026 by the 

Subordinate Legislation Act 1989, section 10(2). The Regulation provides for the following:  

(a) the high income threshold at which bonuses are excluded from a worker’s ordinary 

pay in relation to the payment of long service leave 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-327
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-328
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-329
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(b) the content and form of a worker’s long service leave record kept by an employer  

(c) the transfer of a worker’s long service leave record from a former employer to a new 

employer when a worker is transferred following the transfer, transmission, 

conveyance, assignment or succession of a business, undertaking or establishment. 

The Regulation is made under the Long Service Leave Act 1955 and does not appear to engage 

with the issues set out in section 9 of the Legislation Review Act 1987.  

22. Second Erratum - Public Notaries Appointment Amendment (Fees) Rule 2026  

The Notice corrects a typographical error in the Table of fees in the notice of the Public Notaries 

Appointment Amendment (Fees) Rule 2026 published in the NSW Government Gazette No 229 - 

Other of 12 June 2026. The Erratum replaces the second reference to '$120' in the right-hand 

column of the Table of fees, for an Annual Notification in Form 6 lodged after the one-month 

period, with $240. 

The Notice of the Erratum is made under the Public Notaries Act 1997 and does not appear to 

engage with the issues set out in section 9 of the Legislation Review Act 1987. 

23. Referable Debt Order - State Debt Recovery Act 2018  

The purpose of this Order is to make fees, charges and other amounts payable to the Secretary 

under Part 3B of the Residential Tenancies Regulation 2019, payable to the Commissioner for Fair 

Trading, Department of Customer Service, or if there is no person employed as Commissioner for 

Fair Trading, the Secretary of the Department of Customer Service. 

The Order is made under the State Debt Recovery Act 2018 and does not appear to engage with 

the issues set out in section 9 of the Legislation Review Act 1987. 

24. Residential Tenancies Amendment (Smart Rental Bonds Scheme) Regulation 2026 

The object of the Regulation is to establish a rental bond roll-over scheme for the Residential 

Tenancies Act 2010, section 186A. Clauses 23ZA and 23ZB are made under a Henry VIII provision 

that enables the making of regulations to modify the Residential Tenancies Act 2010, Part 8. 

The Regulation is made under the Residential Tenancies Act 2010. It does not meet the 

Committee's threshold in relation to the issues set out in section 9 of the Legislation Review Act 

1987. 

25. Young Offenders Regulation 2026 

The object of the Regulation is to repeal and remake, with amendments, the Young Offenders 

Regulation 2016, which would otherwise be repealed on 1 September 2026 by the Subordinate 

Legislation Act 1989, section 10(2).  

https://lpab.nsw.gov.au/documents/rules/public_notaries_appointment_amendment_fees_rule_2026_erratum_2.pdf
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-331
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-320
https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-321
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The Regulation provides for the following: 

(a) youth justice conferences and outcome plans, including outcome plans for bushfire 

or arson offences or graffiti offences 

(b) maximum periods for community service work that may be imposed in an outcome 

plan 

(c) the particulars to be included in records of youth justice conferences, warnings and 

cautions 

(d) the form and content of written victim statements 

(e) the delegation of functions by the Secretary of the Department of Communities and 

Justice 

(f) the divulging of records relating to cautions and conferences to authorised officers of 

the Department of Communities and Justice.  

The Regulation comprises or relates to matters set out in the Subordinate Legislation Act 1989, 

Schedule 3, namely: 

(a) matters of a machinery nature  

(b) matters that are not likely to impose an appreciable burden, cost or disadvantage on 

any sector of the public. 

The Regulation is made under the Young Offenders Act 1997 and does not appear to engage with 

the issues set out in section 9 of the Legislation Review Act 1987. 

26. Industrial Relations Commission (Amendment No 1) Rules 2026 

The object of the Rules is to amend the Industrial Relations Commission Rules 2022 consequent 

on amendments to the jurisdiction of the Industrial Relations Commission made by the Workers 

Compensation Legislation Amendment Act 2025 and the Workers Compensation Legislation 

Amendment (Reform and Modernisation) Act 2026 in relation to insurance claims for the following: 

(a) Bullying 

(b) excessive work demands 

(c) racial harassment 

(d) sexual harassment. 

The Rules commended on 6 July 2026 and were made under the Industrial Relations Act 1996. 

They do not appear to engage with the issues set out in section 9 of the Legislation Review Act 

1987. 

 

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2026-344
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Appendix One – Functions of the 
Committee 

The functions of the Legislation Review Committee are set out in the Legislation Review Act 1987: 

8A Functions with respect to Bills 

(1) The functions of the Committee with respect to Bills are: 

(a) to consider any Bill introduced into Parliament, and 

(b) to report to both Houses of Parliament as to whether any such Bill, by express words or 

otherwise: 

(i) trespasses unduly on personal rights and liberties, or 

(ii) makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers, or 

(iii) makes rights, liberties or obligations unduly dependent upon non-reviewable 

decisions, or 

(iv) inappropriately delegates legislative powers, or 

(v) insufficiently subjects the exercise of legislative power to parliamentary scrutiny. 

(2) A House of Parliament may pass a Bill whether or not the Committee has reported on the 

Bill, but the Committee is not precluded from making such a report because the Bill has been 

so passed or has become an Act. 

9 Functions with respect to regulations 

(1) The functions of the Committee with respect to regulations are: 

(a) to consider all regulations while they are subject to disallowance by resolution of either 

or both Houses of Parliament, 

(b) to consider whether the special attention of Parliament should be drawn to any such 

regulation on any ground, including any of the following: 

(i) that the regulation trespasses unduly on personal rights and liberties, 

(ii) that the regulation may have an adverse impact on the business community, 

(iii) that the regulation may not have been within the general objects of the legislation 

under which it was made, 

(iv) that the regulation may not accord with the spirit of the legislation under which it 

was made, even though it may have been legally made, 
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(v) that the objective of the regulation could have been achieved by alternative and 

more effective means, 

(vi) that the regulation duplicates, overlaps or conflicts with any other regulation or 

Act, 

(vii) that the form or intention of the regulation calls for elucidation, or 

(viii) that any of the requirements of sections 4, 5 and 6 of the Subordinate Legislation 

Act 1989, or of the guidelines and requirements in Schedules 1 and 2 to that Act, 

appear not to have been complied with, to the extent that they were applicable in 

relation to the regulation, and 

(c) to make such reports and recommendations to each House of Parliament as it thinks 

desirable as a result of its consideration of any such regulations, including reports 

setting out its opinion that a regulation or portion of a regulation ought to be disallowed 

and the grounds on which it has formed that opinion. 

(1A) The Committee is not precluded from exercising its functions under subsection (1) in relation 

to a regulation after it has ceased to be subject to disallowance if, while it is subject to 

disallowance, the Committee resolves to review and report to Parliament on the regulation. 

(2) Further functions of the Committee are: 

(a) to initiate a systematic review of regulations (whether or not still subject to disallowance 

by either or both Houses of Parliament), based on the staged repeal of regulations and 

to report to both Houses of Parliament in relation to the review from time to time, and 

(b) to inquire into, and report to both Houses of Parliament on, any question in connection 

with regulations (whether or not still subject to disallowance by either or both Houses of 

Parliament) that is referred to it by a Minister of the Crown. 

(3) The functions of the Committee with respect to regulations do not include an examination of, 

inquiry into or report on a matter of Government policy, except in so far as such an 

examination may be necessary to ascertain whether any regulations implement Government 

policy or the matter has been specifically referred to the Committee under subsection (2) (b) 

by a Minister of the Crown. 

 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-146


LEGISLATION REVIEW DIGEST 

UNCONFIRMED EXTRACTS OF MINUTES 

58 DIGEST NO. 50/58 

Appendix Two – Unconfirmed extracts of 
minutes 

Meeting no. 51 

TIME & DATE: 3.01 PM, 14 SEPTEMBER 

2026 

LOCATION: ROOM 1136 AND WEBEX 

MEMBERS PRESENT 

Ms Stuart (Deputy Chair) (via videoconference), Ms Davis (via videoconference), Mr Hagarty (via 

videoconference), Ms Higginson, Mr Layzell, Ms Munro, Mr Murphy (via videoconference).  

APOLOGIES 

Ms Voltz (Chair). 

OFFICERS PRESENT 

Carly McKenna, Joan Douce, Alex Read, Charlie King, Natasha Moir, Nicolle Gill and Art Bae. 

AGENDA ITEM 

In the absence of the Chair, the Deputy Chair took the Chair for the meeting. The Deputy Chair 

opened the meeting with an Acknowledgement of Country. 

1. Confirmation of minutes 

Resolved, on the motion of Mr Murphy: That the minutes of the meeting of 4 August 2026 be 

confirmed. 

2. Correspondence  

The Committee noted the following correspondence received and sent.  

2.1. Received 

General 

• 6 August 2026 – Email from the Hon Natasha Maclaren-Jones MLC, Chair of the  

Delegated Legislation Committee, forwarding the report titled 'Consolidation of 

the provisions of the Interpretation Act 1987, Subordinate Legislation Act 1989 

and Legislation Review Act 1987 relating to delegated legislation', tabled in the 

Legislative Council on 6 August 2026. 

• 10 August 2026 – Email from Mr Steve Courtney, President, Professional Dog 

Trainers of Australia, requesting that the Committee investigates the consultation 

process by the Minister when drafting amendments to the Prevention of Cruelty 

to Animals Act 1979. 
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Resolved, on the motion of Ms Davis: That the Chair responds to Mr Courtney, 

on behalf of the Committee, to advise that his request is outside of the 

Committee's remit. 

2.2. Sent  

• 4 August 2026 - Email to The Cabinet Office and relevant Ministers regarding 

the Committee's comments in Digest No. 49/58.  

• 4 August 2026 - Email to Mr Roy Butler MP regarding the Committee's 

comments in Digest No. 49/58 on the Motor Vehicles Taxation Amendment 

(Rural Vehicles) Bill 2026 (No 2) and National Parks and Wildlife Amendment 

(Land Boundaries and Acquisitions) Bill 2026 (No 2). 

• 4 August 2026 - Email to Dr Joe McGirr MP regarding the Committee's 

comments in Digest No. 49/58 on the Electoral Funding Amendment (Advance 

Payments) Bill 2026. 

• 4 August 2026 - Email to the Hon Mark Banasiak MLC regarding the 

Committee's comments in Digest No. 49/58 on the Crimes Amendment (Use of 

Force Against Intruders) Bill 2026. 

• 4 August 2026 - Email to Mr Alex Greenwich MP regarding the Committee's 

comments in Digest No. 49/58 on the Public Health Amendment (Natural 

Organic Reduction) Bill 2026 

 

Regulatory Impact Statements received for commencement of principal 

regulations (per section 5(4) of the Subordinate Legislation Act 1989) 

• 24 August 2026 – Email from Ms Siobhan Fox, Head of Ministerial and 

Parliamentary Services, Corporate Affairs and Communication, icare, on behalf 

of the Hon Sophie Cotsis, Minister for Work Health and Safety, regarding the 

Sporting Injuries Insurance Regulation 2026. 

• 26 August 2026 - Letter from the Hon Penny Sharpe MLC, Minister for Climate 

Change, Minister for Energy, Minister for the Environment, Minister for Heritage 

and Leader of the Government in the Legislative Council regarding the 

Electricity Supply (General) Regulation 2026. 

• 26 August 2026 - Letter from the Hon Penny Sharpe MLC, Minister for Climate 

Change, Minister for Energy, regarding the Electricity Supply (Safety and 

Network Management) Regulation 2026. 

• 3 September 2026 - Letter from the Hon Jenny Aitchison MP, Minister for 

Roads, regarding the Driving Instructors Regulation 2026. 

• 9 September 2026 – Email from the Office of the Commissioner, NSW Police 

Force, on behalf of the Hon Yasmin Catley MP, Minister for Police and Counter-

Terrorism, regarding the Security Industry Regulation 2026. 

3. Consideration of bills with comment for Legislation Review Digest 50/58 

Resolved, on the motion of Mr Layzell: That the Committee adopts the following draft reports 

in globo: 
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a) Crimes and Other Legislation Amendment (Further Organised Crimes Reforms) Bill 

2026 

b) Environmental Planning and Assessment Amendment (Defence Lands Parliamentary 

Approval) Bill 2026 

c) Local Government and Other Legislation Amendment (Councillor Conduct 

Proceedings) Bill 2026 

4. Consideration of bills without comment for Legislation Review Digest 50/58 

Resolved, on the motion of Mr Hagarty: That the Committee adopts the following draft 

reports in globo: 

a) Electricity Infrastructure Investment Amendment Bill 2026  

b) Firearms Legislation Amendment (Reforms Repeal) Bill 2026 

c) Parliamentary Remuneration Amendment (Basic Salary and Additional Entitlements) 

Bill 2026 

5. Regulations without comment for Legislation Review Digest 50/58 

Resolved, on the motion of Ms Munro: That the Committee adopts the regulations without 

comment as Part Two to Digest No. 50/58. 

6. Legislation Review Digest 50/58. 

Resolved, on the motion of Mr Murphy:  

• That appropriate minute extracts of this meeting be published as Appendix Two of 

the Digest.  

• That the Committee adopts Legislation Review Digest No. 50/58 and that it be 

signed by the Chair and presented to the House. 

7. Regulations to be reviewed 

The Committee noted the table listing the status of regulations and statutory instruments to 

be reviewed. 

Resolved, on the motion of Ms Munro: That the Committee consider all regulations and 

statutory instruments that are currently subject to disallowance (tabled 4 August 2026), 

even if the relevant regulations have been disallowed by the time the next Digest is adopted. 

8. Next meeting 

The meeting adjourned at 3.08 pm until Monday 21 September 2026 at 3.00 pm in meeting 

room 1136. 

 

 


