Legislation Review Committee

PARLIAMENT OF
NEW SOUTH WALES

Legislation Review Digest

Digest No. 33/58 — 5 August 2025




New South Wales Parliamentary Library cataloguing-in-publication data:

||”| |i!|!|l A catalogue record for this
L Li .

e TIONAL book is available from the
LIBRARY National Library of Australia

OF AUSTRALIA

ISSN: 1448-6954

The motto of the coat of arms for the state of New South Wales is “Orta recens quam
pura nites”. It is written in Latin and means “newly risen, how brightly you shine”.

2 DIGEST NO. 33/58



LEGISLATION REVIEW DIGEST

Contents
V=T 0 0] 0= = 1] oSS 4
GUIdE t0 The DIGEST ...t s ne e 5
D10 ==Y A0S T g =T o 1= g o ) OSSR 12
SUMMAry Of CONCIUSIONS.......ccceieeiececie e ee e e e e e e s e e sae s e e te s e e s e s aesanesneenennns 14
PART ONE — BILLS ... r s s s e s s s s s s s e s s e s e mmm e e r e 22
1. Appropriation Bill 2025; Appropriation (Parliament) Bill 2025; Revenue and Other
Legislation Amendment Bill 2025 ... 23
2.  Biodiversity Conservation and Local Land Services Legislation Amendment
(Broombush and Blue Mallee Coppicing) Bill 2025*...........correecieceeeereeceeeee, 27

Crimes Amendment (Sexual Offences and Female Genital Mutilation) Bill 2025.28

Environmental Planning and Assessment Amendment (60 Day Deemed Approval)

o T 2 072 OSSR S 31
5. Health Services Amendment (Northern Beaches Hospital Deed Termination) Bill
20 SO 33
Local Court Amendment (Jurisdiction) Bill 2025.........ccooorrrieerereeeeeeeeeeee 37
Police Legislation Amendment (Miscellaneous) Bill 2025...........cccooeoeiiirinincnnens 39
Residential Tenancies Amendment (Protection of Personal Information) Bill 2025
.......................................................................................................................................... 43
9.  Water Management Amendment (Register of State and Commonwealth Water
Access Licences) Bill 20257 ... e 46
10. Water Management Legislation Amendment (Stronger Enforcement and
Penalties) Bill 2025.........o et 48
PART TWO - REGULATIONS WITHOUT COMMENT ..........cccimmmmmmmnnninnnnnns 52
APPENDICES...... oo s s rrrcsss s s s s s e s s s s s e s s s e e e n e e e e e e e e nnmnn s 58
Appendix One — Functions of the COMMILtEE.........cccerererererrce s 59
Appendix Two — Unconfirmed extracts of MIiNUEES.........ccoeoeeriecrienie e 61

5 AUGUST 2025 3



LEGISLATION REVIEW DIGEST
MEMBERSHIP

Membership

Chair
Deputy Chair

Members

Contact details

Telephone
E-mail

Website

4 DIGEST NO. 33/58

Ms Lynda Voltz MP, Member for Auburn
Ms Maryanne Stuart MP, Member for Heathcote

Ms Donna Davis MP, Member for Parramatta
Mr Nathan Hagarty MP, Member for Leppington
Ms Sue Higginson MLC

Mr Dave Layzell MP, Member for Upper Hunter
The Hon. Jacqui Munro MLC

The Hon. Cameron Murphy MLC

Legislation Review Committee
Parliament of New South Wales
6 Macquarie Street

Sydney NSW 2000

0437 761 832

Legislation.Review@parliament.nsw.gov.au

www.parliament.nsw.gov.au/lrc



LEGISLATION REVIEW DIGEST
GUIDE TO THE DIGEST

Guide to the Digest

The Legislation Review Committee has two broad functions set out in sections 8A and 9
of the Legislation Review Act 1987 (the Act). Section 8A requires the Committee to
scrutinise all Bills introduced into Parliament while section 9 requires the scrutiny of all
regulations.

Part One: Functions Regarding Bills

The Committee’s purpose is to assist all members of Parliament to be aware of, and make
considered decisions on, the rights implications of legislation. The Committee does not
make specific recommendations on Bills and does not generally comment on
government policy.

The Committee’s functions with respect to Bills as established under section 8A of the
Act are as follows:

(a) to consider any Bill introduced into Parliament, and

(b) to report to both Houses of Parliament as to whether any such Bill, by express
words or otherwise:

(i)  trespasses unduly on personal rights and liberties

(i) makes rights, liberties and obligations unduly dependent upon
insufficiently defined administrative powers

(i) makes rights, liberties or obligations unduly dependent upon non-
reviewable decisions

(iv) inappropriately delegates legislative powers, or

(v) insufficiently subjects the exercise of legislative power to parliamentary
scrutiny.
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The terms of section 8A are not defined. However, the types of issues the Committee
typically addresses in its Digests include, but are not limited to:

Trespass unduly on personal rights and liberties:

retrospectivity

self-incrimination and the right to silence

o reversal of the onus of proof

e procedural fairness

¢ rule of law and separation of powers

o extraterritoriality

o strict liability and penalty notice offences

e search and seizure without warrant

¢ confidential communications and privilege

e wide regulatory powers

e access to vote

¢ ability to engage in public life and public elections
e equal application of laws

o freedom of expression and free speech

o freedom of religion and belief

e freedom of contract

¢ right to personal and real property

e privacy and protection of personal information
¢ right to personal physical integrity

¢ legislative interference in standing judicial matters
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Insufficiently defined administrative powers:

insufficiently defined or wide powers

Non-reviewable decisions:

excludes access to review
limits type of evidence available to a decision-maker
provides decision-maker is not required to provide reasons for a decision

decisions made in private

Inappropriate delegation of legislative powers:

provides the executive with unilateral authority to commence an Act (i.e.
commencement by proclamation)

wide power of delegation
wide regulation-making powers (e.g. creation of offences or setting penalties)
Henry VIII clauses (clauses that allow amendment of Acts by regulation)

imposition of tax or levy by regulation

Insufficiently subjects the exercise of legislative power to parliamentary scrutiny

subordinate legislation not tabled in Parliament and not subject to disallowance
insufficient disallowance period
significant matters which should be set by Parliament (e.g. definitions)

incorporating rules or standards of other bodies in force not subject to
disallowance
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In practice, the Committee highlights issues of concern and takes into consideration the
potential reasons for introducing such a provision and any safeguards in place. The
Committee determines if the provisions may be reasonable in the circumstances or
should be referred to Parliament for further consideration.

Under section 8A(2) of the Act, Parliament may pass a Bill whether or not the Committee
has reported on it. However, this does not prevent the Committee from reporting on any
passed or enacted Bill.
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Part Two: Functions Regarding Regulations with Comments

The Committee's functions regarding regulations are established under section 9 of the

Act:

(@)

(b)

to consider all regulations while they are subject to disallowance by
resolution of either or both Houses of Parliament, and

to consider whether the special attention of Parliament should be drawn to
any such regulation on any ground, including any of the following:

(i)
(ii)

(iii)

(iv)

(v)

(vi)

(vii)
(viii)

that the regulation trespasses unduly on personal rights and liberties

that the regulation may have an adverse impact on the business
community

that the regulation may not have been within the general objects of
the legislation under which it was made

that the regulation may not accord with the spirit of the legislation
under which it was made, even though it may have been legally made

that the objective of the regulation could have been achieved by
alternative and more effective means

that the regulation duplicates, overlaps or conflicts with any other
regulation or Act

that the form or intention of the regulation calls for elucidation, or

that any of the requirements of sections 4, 5 and 6 of the Subordinate
Legislation Act 1989, or of the guidelines and requirements in
Schedules 1 and 2 to that Act, appear not to have been complied
with, to the extent that they were applicable in relation to the
regulation, and
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(c) to make such reports and recommendations to each House of Parliament
as it thinks desirable as a result of its consideration of any such regulations,
including reports setting out its opinion that a regulation or portion of a
regulation ought to be disallowed and the grounds on which it has formed
that opinion.

The Committee may write to the relevant Minister for further information or, as with
Bills, refer particular matters to the Parliament for further consideration. As above, the
Committee may also recommend that Parliament disallow a regulation that has been
made.

Part Three: Regulations without Comment

The Committee reviews all disallowable regulations which have been tabled in
Parliament. However, unlike Bills, the Committee is only required by statute to report on
those regulations with identified issues under section 9, rather than reporting on every
regulation made.

Part Three to the Digest contains a brief summary of the regulations that do not engage
with any issues under section 9 or, in the Committee’s view, do not warrant further
comment.
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Conclusions on Bills and Regulations

Part One of the Digest contains the Committee’s reports on Bills which were introduced
into Parliament. Under the section titled 'Issues considered by the Committee', the report
includes commentary about whether the Bill engages with one or more of the five criteria
for scrutiny set out in section 8A(1)(b) of the Act. This will include either:

o Where no issues set out in section 8A(1)(b) are identified, that 'The Committee
makes no comment in respect of the issues set out in section 8A of the LRA.'

o Where issues set out in section 8A(1)(b) are identified, a distinct comment on
each issue identified.

Part Two of the Digest contains the Committee's reports on regulations and other
statutory instruments which are tabled in Parliament and are still subject to disallowance.
As noted, the Committee only reports on regulations and other statutory instruments with
identified issues under section 9 of the Act, and those instruments which don't have
identified issues are listed in Appendix Two of the Digest. Like Bill reports, the
Committee's regulation reports includes a distinct comment on each issue identified
under the section titled 'Issues considered by the Committee'.

For every issue identified in a report, the Committee's comment will conclude either that
the Committee 'refers/notes the matter to Parliament' or 'makes no further comment'.

Where the Committee concludes to refer/notes the matter to Parliament, the
Committee considers that it requires a response or further comment by the Member with
carriage of the Bill (for Bill reports) or the responsible Minister (for regulation reports).

Where the Committee concludes to make no further comment on an identified issue in
the report, the Committee considers that the issue may technically engage with the
criteria under section 8A or 9 of the Act but, given counterbalancing considerations (e.g.
legislated safeguards), it is unlikely in practice to raise the issues under the relevant
section. The Committee invites but does not otherwise require the Member with carriage
(for Bill reports) or the responsible Minister (for regulation reports) to comment on these
identified issues.
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Digest Snapshot

PART ONE - BILLS

1. Appropriation Bill 2025; Appropriation (Parliament) Bill 2025; Revenue and

Other Legislation Amendment Bill 2025

Issue identified

Conclusion of Committee

Absolute liability offences and penalty notice
offences

Noted

2. Biodiversity Conservation and Local Land Services Legislation Amendment

(Broombush and Blue Mallee Coppicing) Bill 2025*

Issue identified

Conclusion of Committee

No issues identified

3. Crimes Amendment (Sexual Offences

and Female Genital Mutilation) Bill 2025

Issue identified

Conclusion of Committee

Henry VIl clause

Referred

Commencement by proclamation

No further comment

4. Environmental Planning and Assessm

ent Amendment (60 Day Deemed

Approval) Bill 2025*

Issue identified

Conclusion of Committee

Deemed approval impacting legal certainty
and procedural fairness

Referred

5. Health Services Amendment (Norther

n Beaches Hospital Deed Termination)

Bill 2025*

Issue identified

Conclusion of Committee

Freedom of contract and legal certainty Noted
Commencement by proclamation Noted
Wide regulation making powers Noted

6. Local Court Amendment (Jurisdiction) Bill 2025

Issue identified

Conclusion of Committee

No issues identified

7. Police Legislation Amendment (Misce

llaneous) Bill 2025

Issue identified

Conclusion of Committee

and impose offences

Right to procedural fairness Referred
Discretion to grant exemptions from licensing | Referred
requirements

Regulation-making powers to modify the Act | Referred

Commencement by proclamation

No further comment

12 DIGEST NO. 33/58




LEGISLATION REVIEW DIGEST

8. Residential Tenancies Amendment (Protection of Personal Information) Bill
2025

Issue identified Conclusion of Committee
Wide regulation-making powers No further comment
Commencement by proclamation No further comment

9. Water Management Amendment (Register of State and Commonwealth Water
Access Licences) Bill 2025*

Issue identified Conclusion of Committee
No issues identified

10. Water Management Legislation Amendment (Stronger Enforcement and
Penalties) Bill 2025

Issue identified Conclusion of Committee
Criminal and civil proceedings impacting | No further comment
procedural rights
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Summary of Conclusions

PART ONE - BILLS

1.  Appropriation Bill 2025; Appropriation (Parliament) Bill 2025; Revenue
and Other Legislation Amendment Bill 2025

The Committee makes no comment on the Appropriation Bill 2025 in respect of the issues set out
in section 8A of the Legislation Review Act 1987 .

The Committee makes no comment on the Appropriation (Parliament) Bill 2025 in respect of the
issues set out in section 8A of the Legislation Review Act 1987 .

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Absolute liability offences and penalty notice offences

The Revenue and Other Legislation Amendment Bill seeks to introduce several new compliance
provisions into the Unclaimed Money Act 1995 (the Act). Proposed section 26N would empower
the Chief Commissioner to serve a compliance notice on a person who the Chief Commissioner
believes is breaching certain provisions of the Act. Failure to comply with such a notice may result
in a maximum penalty of a $27,500 fine (250 penalty units) for an individual. The Bill would also
insert proposed section 47A, which would allow authorised officers to issue penalty notices for
certain offences. Proposed section 47B addresses concerns related to 'double jeopardy' by
providing that a person cannot be convicted for the same act or omission under multiple
provisions of the Act.

The Committee generally comments on absolute liability offences as they depart from the
common law principle that the mental element of 'fault' should be proven to establish criminal
liability. However, the Committee notes that absolute liability offences are not uncommon in
regulatory settings to encourage compliance. In this case, the measures introduced may be
intended to promote responsible conduct in relation to unclaimed money, in line with the Act's
purposes. The Committee also notes that the maximum penalty for these offences is monetary
and not custodial.

The Committee notes that penalty notices allow an individual to pay a specified monetary amount,
instead of appearing before a court to have their matter heard. This may impact on a person’s
right to a fair trial, specifically their right to have their matter heard by an impartial decision maker.
However, the Committee notes that individuals retain the right to elect to have their matter heard
and decided by a court. It also acknowledges the administrative benefits of such schemes and the
Bill's inclusion of protections against double jeopardy. The Committee would usually comment on
this matter for Parliament's consideration. However, as the Bill has already passed both Houses,
it instead notes the matter for Parliament's reference.

2. Biodiversity Conservation and Local Land Services Legislation
Amendment (Broombush and Blue Mallee Coppicing) Bill 2025*

The Committee makes no comment in respect of the issues set out in section 8A of the Legislation
Review Act 1987.
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3. Crimes Amendment (Sexual Offences and Female Genital Mutilation)
Bill 2025

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Henry VIl clause

The Bill proposes to insert sections 45(4A) and 45(7) into the Crimes Act 1900. Section 45(4A)
would allow regulations to create exceptions to the offence of female genital mutilation. Section
45(7) would allow regulations to expand or alter the class of 'authorised professional' who may
lawfully perform such acts.

These provisions may therefore amount to Henry VIlI clauses by allowing the Executive to amend
the operation of the parent Act without reference to Parliament. In particular, they would permit
changes to the scope of a criminal offence and the class of persons who may lawfully engage in
otherwise unlawful conduct. The Committee generally considers Henry VIII clauses in bills to be
an inappropriate delegation of legislative power, as regulations are not subject to the same level
of parliamentary scrutiny as primary legislation.

The Committee notes that regulations made under this provision are still required to be tabled in
Parliament and are therefore subject to disallowance under section 41 of the Interpretation Act
1987. However, as they may substantially affect the operation of the Act in relation to personal
rights, the Committee refers this matter to Parliament for consideration.

Commencement by proclamation

Schedule 1[11] of the Bill, which would insert section 80AH into the Crimes Act 1900, would
commence by proclamation.

The Committee generally prefers legislation to commence on a fixed date or on the date of assent
to provide certainty for affected persons, particularly where the provisions would affect individual
rights or obligations. Commencement by proclamation effectively delegates the role of Parliament
in determining when legislation commences to the Executive.

However, the Committee acknowledges that a flexible start date may be appropriate where time
is needed for courts and other relevant bodies to implement necessary administrative
arrangements. In the circumstances, the Committee makes no further comment.

4. Environmental Planning and Assessment Amendment (60 Day
Deemed Approval) Bill 2025*

Makes rights, liberties or obligations unduly dependent upon insufficiently defined
administrative powers: s 8A(1)(b)(ii) of the LRA

Deemed approval impacting legal certainty and procedural fairness

The Bill would amend the Environmental Planning and Assessment Act 1979 (the Act) to provide
that certain development applications, modification applications, and applications for certificates
are deemed to be approved if the relevant consent authority has not made a decision within 60
days of the application being lodged. This would remove the obligation of the consent authority to
apply the usual decision-making framework under the Act after the 60-day period has elapsed.
As a result, it may impact administrative law protections, including procedural fairness and legal
certainty.
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The Committee notes that while the Bill limits the types of applications that may be subject to
deemed approval process, it does not clearly set out the legal or procedural consequences of a
deemed approval. For example, the Bill does not address whether conditions of consent can be
imposed, whether reasons for deemed decisions must be recorded, or how affected parties would
be informed of the outcome. These processes form an important part of the decision-making
framework under the Act and help to ensure transparency, accountability and fairness. The
absence of such processes may reduce legal certainty for applicants, consent authorities and
third parties, such as local residents and the broader community.

The Act provides a comprehensive framework for development assessment, including
mechanisms for community engagement, and opportunities to make submissions and raise
objections. These processes support one of the Act's objects of facilitating community
participation in environmental planning and assessment decisions. If an application is deemed to
have been approved before community input has been considered, this may prevent the
community's views from informing the development decision. This could therefore undermine the
intended operation of the Act.

The Committee acknowledges that the Bill does not prevent consent authorities from making
decisions within the 60 day period, and that it may support policy objectives such as increasing
housing supply. It also recognises that the deemed approval process only applies to specified
types of applications. However, the deemed approval power may compromise legal certainty and
procedural fairness in the decision-making process and reduce public confidence in the planning
framework. For these reasons, the Committee refers the matter to Parliament for consideration.

5. Health Services Amendment (Northern Beaches Hospital Deed
Termination) Bill 2025*

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Freedom of contract and legal certainty

The Bill seeks to amend the Health Services Act 1997 to enable the Minister for Health to issue a
statutory termination notice to Healthscope NBH entities to terminate the Northern Beaches
Hospital Project in accordance with the Northern Beaches Hospital Deed (the Deed) between
Healthscope NBH entities and the State. The notice would take effect as if an Operator
Termination Event had occurred under its terms, but would exclude the application of the Deed's
dispute resolution provisions and remove liability for the State.

This mechanism would allow the State to override key provisions of a binding agreement without
mutual consent, which may undermine the principle of freedom of contract and legal certainty.
While the immediate parties to the Deed are corporate entities, the statutory termination of the
Deed may affect the rights and obligations of individuals who rely on its operation. These may
include patients, staff and service providers whose access to or delivery of health services may
be impacted by changes to the contractual framework.

The Committee generally comments on laws that would interfere with contractual rights and
obligations. In this case, the Bill would prevent dispute resolution clauses and exempt the State
from liability in relation to the termination. This may have broader implications for affected
individuals beyond the contracting parties. The Committee acknowledges the policy rationale for
the statutory termination power. However, the Committee notes the potential impact of this
mechanism on individual rights. The Committee would usually refer this matter to Parliament for
consideration. However, as the Bill has already passed both Houses, it instead notes the matter
for Parliament's reference.
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Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Commencement by proclamation

The Bill commences by proclamation. The Committee generally prefers legislation to commence
on a fixed date or on assent to provide certainty for those affected by the Bill's provisions,
particularly where those provisions affect personal rights or liberties. Commencement by
proclamation effectively delegates the role of Parliament in determining when legislation
commences to the Executive.

However, the Committee acknowledges that commencement by proclamation may be intended
to facilitate greater flexibility in addressing the underlying issues regarding the Northern Beaches
Hospital Deed. On balance, the Committee would usually refer this matter to Parliament for
consideration. However, as the Bill has already passed both Houses, it instead notes the matter
for Parliament's reference.

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Wide regulation making powers

The Bill seeks to amend the Health Services Act 1997 to create a regulation-making power related
to the administration of the Northern Beaches Hospital Deed (the Deed). It provides that
regulations may be made about matters including modification of the Deed, the appointment and
functions of a person to determine compensation arising from the termination of the Deed, the
use and disclosure of information obtained by the appointed person, and dispute resolution
processes between Healthscope NBH entities and the State.

The Committee notes that this is a broad regulation-making power that may affect procedural and
personal rights. For example, the Bill would allow regulations to authorise the disclosure of
information or documents to any person, despite another law or legal instrument. It could also
allow modification of the Deed, which could impact legal certainty and the principle of freedom of
contract between the parties.

Unlike primary legislation, regulations are subordinate legislation which are not required to be
passed by Parliament, and over which Parliament has no control over their commencement. The
Committee recognises that these types of regulation-making powers are not uncommon, as they
may allow for more flexible administrative responses. The Committee also notes that regulations
remain subject to parliamentary scrutiny and can be disallowed under section 41 of the
Interpretation Act 1987. However, the Committee considers that the broad nature of the proposed
regulation-making power could allow significant matters to be prescribed with minimal constraints.

The Committee would usually refer this matter to Parliament for consideration. However, as the
Bill has already passed both Houses, it instead notes the matter for Parliament's reference.

6. Local Court Amendment (Jurisdiction) Bill 2025

The Committee makes no comment in respect of the issues set out in section 8A the Legislation
Review Act 1987.
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7. Police Legislation Amendment (Miscellaneous) Bill 2025

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Right to procedural fairness

The Bill seeks to amend the Scrap Metal Industry Act 2016 (the Scrap Metal Industry Act) to insert
section 11A(3). This would allow the Commissioner of Police (the Commissioner) to withhold the
reasons for refusing, suspending, or revoking the registration of a scrap metal business if giving
those reasons would disclose criminal information. Under existing sections 11A(1) and (2), the
Commissioner may refuse, suspend or revoke the registration of a scrap metal business if the
dealer has committed a relevant offence, or if there are reasonable grounds to believe that the
dealer is likely to commit an offence under the Scrap Metal Industry Act or the Scrap Metal
Industry Regulation 2024.

Removing the obligation to provide reasons for taking these actions means that the dealer may
not be aware of the case against them. This may significantly affect their business and livelihood.
Also, there appears to be no clear provision for an appeals process or the right to seek a review
of a decision.

While the Committee acknowledges that the intent of the proposed amendment is to protect the
integrity of law enforcement processes and avoid compromising criminal investigations, it notes
that the absence of an obligation to provide reasons may impact an individual's right to procedural
fairness, particularly where the decision may affect that individual's livelihood and there is no clear
statutory right of review provided for. For these reasons, the Committee refers this matter to
Parliament for consideration.

Makes rights, liberties or obligations unduly dependent upon insufficiently defined
administrative powers: s 8A(1)(b)(ii) of the LRA

Discretion to grant exemptions from licensing requirements

The Bill would amend section 6AA of the Security Industry Act 1987 to allow the Commissioner
of Police (the Commissioner) to exempt a person or class of persons from the requirement to hold
a licence to carry out security activities, if they believe it is 'urgent or necessary' to do so.

The Committee acknowledges that the proposed amendment may enable a timely and flexible
response in exceptional circumstances, and notes that similar discretionary powers exist in other
regulatory schemes. The Committee also notes that decisions made under the proposed section
would remain subject to general principles of administrative law.

However, the terms 'urgent' and 'necessary' are not defined in the legislation, and there appears
to be no provisions requiring the Commissioner to publish reasons or specifying a right of review
for affected parties. Given the potential impact on regulatory consistency and individual rights, the
Committee refers this issue to Parliament for consideration.

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Regulation-making powers to modify the Act and impose offences

The Bill proposes to insert sections 6(3) and (4) into the Security Industry Act 1997 (the Security
Industry Act) to introduce new regulation-making powers. Proposed section 6(3) would allow
regulations to exempt a person or class of persons from the operation of the Security Industry
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Act. This provision may amount to a Henry VIl clause by allowing the Executive to amend the
operation of the parent Act through regulation, without reference to Parliament. The Committee
generally considers Henry VIl clauses in bills to be an inappropriate delegation of legislative
power, as regulations are not subject to the same level of parliamentary scrutiny as primary
legislation.

Proposed section 6(4) would allow the Executive to make regulations that create offences for
failing to comply with any conditions imposed under an exemption. The Committee generally
comments on broad regulation-making powers where they delegate legislative power over
substantive matters, such as the creation of offences, which it prefers to be clearly specified in
primary legislation.

The Committee acknowledges that general regulation-making powers can provide administrative
flexibility and that it is common practice to include such powers in legislation. It also acknowledges
that any regulations made under these provisions are required to be tabled in Parliament and are
therefore subject to disallowance under section 41 of the Interpretation Act 1987. However,
because the powers may significantly alter the operation of the Security Industry Act and affect
individual rights and obligations, the Committee refers the issue to Parliament for consideration.

Commencement by proclamation

Schedule 2.1[5]-[8] of the Bill, which amends the Security Industry Act 1997, would commence
on a day or days to be appointed by proclamation.

The Committee generally prefers legislation to commence on a fixed date, or on assent, to provide
certainty for those affected by the Bill's provisions, particularly where the provisions would affect
individual rights or obligations. Commencement by proclamation may give rise to some
uncertainty about when the provisions would take effect, and effectively delegates the role of
Parliament in determining when legislation commences to the Executive.

However, the Committee acknowledges that a flexible start date may allow time for agencies and
stakeholders to prepare for the implementation of the provisions. In the circumstances, the
Committee makes no further comment.

8. Residential Tenancies Amendment (Protection of Personal
Information) Bill 2025

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Wide regulation-making powers

The Bill seeks to insert section 218A into the Residential Tenancies Act 2010, which would defer
a number of significant matters to regulations. Subsection 218A(2) would allow regulations to
create new offences regarding privacy and protection of personal information, with penalties of
up to a $49,500 fine (450 penalty units).

The Committee generally prefers substantive matters to be set out in primary legislation, rather
than regulations, to ensure an appropriate level of parliamentary oversight.

However, the Committee recognises that the provisions may be intended to protect renters'
personal information. The Committee also acknowledges that regulations are required to be
tabled in Parliament and are therefore subject to disallowance under section 41 of the
Interpretation Act 1987. For these reasons, the Committee makes no further comment.
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Commencement by proclamation

The Bill, other than Schedule 1[13], would commence by proclamation. The Committee generally
prefers legislation to commence on a fixed date or on the date of assent to provide certainty for
affected persons, particularly where legislation affects individual rights and liberties.
Commencement by proclamation effectively delegates the role of Parliament in determining when
legislation commences to the Executive.

However, the Committee acknowledges the practical reasons for allowing a flexible start date,
such as providing time for relevant agencies and concerned parties to establish administrative
procedures necessary to implement the Bill's provisions. In these circumstances, the Committee
makes no further comment.

9. Water Management Amendment (Register of State and
Commonwealth Water Access Licences) Bill 2025*

The Committee makes no comment in respect of the issues set out in section 8A of the Legislation
Review Act 1987.

10. Water Management Legislation Amendment (Stronger Enforcement
and Penalties) Bill 2025

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Criminal and civil proceedings impacting procedural rights

The Bill seeks to amend the Water Management Act 2000 (the Act) to provide for procedures
against a person for contraventions of the Act, including imposing civil and criminal penalties,
dealing with evidentiary matters, and addressing protections against self-incrimination.

Proposed section 88AB provides that self-incrimination is not an excuse for failing to report the
volume of water taken under the licence, even if doing so may incriminate them or expose them
to a penalty. Under subsection 88AB(2), such a report cannot be used as evidence against the
person if the person objected to giving it on self-incrimination grounds or they weren't warned
that they could object for that reason. While the proposed safeguard would offer some protection,
the provision still compels individuals to provide potentially self-incriminating information. It may
therefore undermine the common law principle of self-incrimination that individuals should not be
required to give evidence that could be used against themselves in a criminal proceeding.

Proposed subsection 367D(2) provides that photographs or images certified by the Minister for
Water as an approved image is admissible in proceedings against them taken under the Act. This
would include images depicting land, its boundaries, the time when the image was taken, and
other matters prescribed by regulations. By allowing admissibility based solely on ministerial
certification, the provision could limit the usual procedural safeguards that require a party to in
proceedings to establish whether particular evidence is allowed to be presented in court.

Proposed section 370K would allow criminal proceedings to be brought against a person for
conduct that is substantially the same as conduct which constituted a contravention of a civil
penalty provision. This would apply even if a civil penalty order has been made against the person
for substantially the same conduct. While this may enhance enforcement flexibility, it may lead to
confusion as to when criminal proceedings would be pursued and could result in individuals facing
the burden of multiple enforcement actions for the same conduct.
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The Committee generally comments on laws that impact on the procedural rights of a person
during criminal proceedings. These procedures are established in common law and legislation to
ensure a person accused of offences is afforded adequate procedural rights where they may be
liable to significant penalties. These include protections against self incrimination, establishing the
admissibility of evidence and protections against double punishments.

However, the Committee acknowledges that the provisions may be intended to further the objects
of the Act by encouraging broader compliance and deterring contraventions. Such provisions are
also common in regulatory settings to support the efficient administration of the regulatory regime.
Further, the Committee recognises that the provisions include safeguards, such as clarifying that
a person can object to giving information that would incriminate them in proceedings under the
Act. For these reasons, the Committee makes no further comment.
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APPROPRIATION BILL 2025; APPROPRIATION (PARLIAMENT) BILL 2025; REVENUE AND OTHER

LEGISLATION AMENDMENT BILL 2025

1. Appropriation Bill 2025;
Appropriation (Parliament) Bill
2025; Revenue and Other Legislation
Amendment Bill 2025

Date introduced

24 June 2025

House introduced

Legislative Assembly

Member introducing

The Hon. Paul Scully MP on behalf of the Hon. Chris
Minns MP

Minister responsible

The Hon. Daniel Mookhey MLC

Portfolio Treasurer
Purpose and description
Appropriation Bill 2025
1.1 The object of the Bill is to appropriate from the Consolidated Fund sums for the

services of the Government, including departments of the Public Service and various
special offices, for the 2025-26 financial year (the appropriation year).

1.2 The Consolidated Fund largely comprises receipts from, and payments out of, taxes,
fines, some regulatory fees, Commonwealth grants and income from Crown assets.

1.3 The Bill:

(a) appropriates sums for the services of agencies, including capital works and
services, recurrent services and the repayment of debt, and for other matters
within the administration of the Ministers

(b)  appropriates an additional sum, allocated from revenue raised from gaming
machine taxes, to the Minister for Health for spending on health-related

services

(c) provides for transfer payments from the Commonwealth to non-government
schools and local government

(d)  provides for appropriation for the whole of the appropriation year.

Appropriation (Parliament) Bill 2025

14 The object of the Bill is to appropriate from the Consolidated Fund a sum for the
services of the Legislature for the 2025-26 financial year, including capital works and
services, recurrent services and the repayment of debt.
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Revenue and Other Legislation Amendment Bill 2025

1.5

24

The objects of the Bill are as follows:

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

to amend the First Home Owner Grant and Shared Equity Act 2000 to allow
information obtained during work related to the administration of that Act to be
disclosed in connection with the administration of the Unclaimed Money Act
1995 (the UM Act)

to amend the Government Sector Finance Act 2018 to exclude particular
statutory funds from the Treasurer’s power to make transfers between
statutory funds of which the assets are invested directly or indirectly in the
NSW Master Fund

to amend the Mining Act 1992 (the Mining Act) to:

0] set out ways in which the transfer of an authority can be prohibited as a
result of outstanding amounts owed to the Crown in relation to the
authority

(i)  provide for the deferral of the payment of royalties for critical minerals
and the imposition of an interest amount owing on the royalties deferred

(i)  provide for the imposition of fixed charges and caveats on mining leases
in circumstances where royalties and security deposits remain unpaid

(iv) address other miscellaneous matters, including additional matters
concerning royalties and the disclosure of information

to amend the Mining Regulation 2016 consequential on the amendments to the
Mining Act

to amend the Payroll Tax Act 2007 to make further provision about payroll tax
exemptions for wages that are the subject of Jobs Plus agreements and repeal
provisions about those exemptions

to amend the State Authorities Non-contributory Superannuation Act 1987 (the
SANCS Act) to ensure the continued entitlement of particular members of the
State Authorities Non-contributory Scheme to the additional employer
contribution under the SANCS Act, section 16A following the repeal of the
Industrial Relations Act 1996, section 146C

to amend the State Debt Recovery Act 2018 to allow personal information
obtained in the administration or execution of that Act to be disclosed to a
person engaged in the administration or execution of the UM Act in connection
with the administration or execution of the UM Act

to amend the UM Act to increase the repayment of unclaimed money to the
unclaimed money’s owners by:
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(i) enabling unclaimed money to be repaid without an application from the
owner

(i)  enhancing information sharing to help identify owners

(iii)  shortening the time frame by which money held by an enterprise
becomes unclaimed money

(iv)  strengthening compliance with the UM Act.

Background
1.6 These Bills give effect to the 2025-26 NSW State Budget.
1.7 The Hon. Paul Scully MP introduced the Bills in the Legislative Assembly on behalf of

the Premier, the Hon. Chris Minns MP. The Treasurer, the Hon. Daniel Mookhey MLC,
was then admitted to the Legislative Assembly to give the Budget speech, which
outlined the proposed budget and policy measures that the Bills seek to implement.

1.8 Although they are separate Acts when operative, the Appropriation Bill 2025, the
Appropriation (Parliament) Bill 2025, and the Revenue and Other Legislation
Amendment Bill 2025 are cognate Bills and were introduced together. Accordingly,
all three Bills are considered in this one report.

1.9 The Bills passed Parliament on 26 June 2025 prior to the tabling of this Digest and,
therefore, before the Committee could report on them.

1.10 Section 8A(2) of the Legislation Review Act 1987 permits the Committee to report on
a bill which has passed or become an Act. In accordance with its usual practice, the
Committee has considered the Bills as introduced.

Issues considered by the Committee
Appropriation Bill 2025

The Committee makes no comment on the Appropriation Bill 2025 in
respect of the issues set out in section 8A of the Legislation Review Act
1987.

Appropriation (Parliament) Bill 2025

The Committee makes no comment on the Appropriation (Parliament) Bill
2025 in respect of the issues set out in section 8A of the Legislation
Review Act 1987.

Revenue and Other Legislation Amendment Bill 2025

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Absolute liability offences and penalty notice offences

1.1 The Revenue and Other Legislation Amendment Bill seeks to amend the UM Act by

inserting section 26N, which would empower the Chief Commissioner to serve a
notice on a person who the Chief Commissioner believes is breaching certain
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sections of the Act. Failure to comply with such a notice may result in a maximum
penalty of a $27,500 fine (250 penalty units) for an individual.

The Bill also seeks to insert proposed section 47A, which would allow authorised
officers to issue penalty notices for certain offences under the UM Act.

Proposed section 47B addresses concerns related to 'double jeopardy' by providing
that a person cannot be convicted for the same act or omission under multiple
provisions of the UM Act. It clarifies that payment of a penalty under proposed section
47A, or compliance with a notice under Part 4B, is taken to be a conviction for these
purposes.

The Revenue and Other Legislation Amendment Bill seeks to introduce
several new compliance provisions into the Unclaimed Money Act 1995
(the Act). Proposed section 26N would empower the Chief Commissioner
to serve a compliance notice on a person who the Chief Commissioner
believes is breaching certain provisions of the Act. Failure to comply with
such a notice may result in a maximum penalty of a $27,500 fine (250
penalty units) for an individual. The Bill would also insert proposed
section 47A, which would allow authorised officers to issue penalty
notices for certain offences. Proposed section 47B addresses concerns
related to 'double jeopardy' by providing that a person cannot be
convicted for the same act or omission under multiple provisions of the
Act.

The Committee generally comments on absolute liability offences as they
depart from the common law principle that the mental element of 'fault’
should be proven to establish criminal liability. However, the Committee
notes that absolute liability offences are not uncommon in regulatory
settings to encourage compliance. In this case, the measures introduced
may be intended to promote responsible conduct in relation to unclaimed
money, in line with the Act's purposes. The Committee also notes that the
maximum penalty for these offences is monetary and not custodial.

The Committee notes that penalty notices allow an individual to pay a
specified monetary amount, instead of appearing before a court to have
their matter heard. This may impact on a person’s right to a fair trial,
specifically their right to have their matter heard by an impartial decision
maker. However, the Committee notes that individuals retain the right to
elect to have their matter heard and decided by a court. It also
acknowledges the administrative benefits of such schemes and the Bill's
inclusion of protections against double jeopardy. The Committee would
usually comment on this matter for Parliament's consideration. However,
as the Bill has already passed both Houses, it instead notes the matter
for Parliament's reference.
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(BROOMBUSH AND BLUE MALLEE COPPICING) BILL 2025*

2.  Biodiversity Conservation and Local
Land Services Legislation
Amendment (Broombush and Blue
Mallee Coppicing) Bill 2025*

Date introduced 26 June 2025

House introduced Legislative Assembly

Member with carriage =~ Ms Steph Cooke MP

*Private Members Bill

Purpose and description

21 The object of the Bill is to permit, for 2 years, the coppicing of broombush and blue
mallee by agricultural enterprises in the South Western Slopes Bioregion.

Background

22 The Bill would amend the Biodiversity Conservation Act 2016 and the Local Land
Services Act 2013 (the Act).

2.3 In her second reading speech, Ms Steph Cooke MP stated:

The bill seeks to clarify the law for a specific period and location, allowing
farmers and land managers to continue traditional coppicing of Melaleuca
uncinate, or broombush, and Eucalyptus polybractea, or blue mallee,
without the risk of prosecution, provided they do so sustainably and in line
with the relevant provisions of both the Biodiversity Conservation Act
2016 and Local Land Services Act 2013.

2.4 Schedule 1[1] of the Bill would create an exception to the offence of picking plants
where the plant is picked in accordance with the Act.

2.5 Schedule 1[2] would create a similar exception to the offence of damaging the habitat
of a threatened species or ecological community where the damage occurs in
accordance with the Act.

2.6 Schedule 2 of the Bill would amend the Act to permit the coppicing of broombush
and blue mallee as 'allowable clearing of native vegetation', if it is carried out by, or
on behalf of an agricultural enterprise in the South Western Slopes Bioregion.

2.7 These provisions would be repealed two years after they commence.

Issues considered by the Committee

The Committee makes no comment in respect of the issues set out in
section 8A of the Legislation Review Act 1987.
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3. Crimes Amendment (Sexual Offences
and Female Genital Mutilation) Bill
2025

Date introduced 25 June 2025

House introduced Legislative Assembly

Member with carriage ~ The Hon. Michael Daley MP

Portfolio Attorney General

Purpose and description

3.1 The object of the Bill is to amend the Crimes Act 1900 (the Act) to:
(a) clarify certain aspects of female genital mutilation offences
(b)  make it an offence for a person to intentionally carry out a sexual act in the
presence of a child, where the presence of the child is a source of sexual
gratification or arousal for the person
(c) increase the maximum penalty for the offence of indecently interfering with a
dead human body
(d) provide that, at trial, when the trier of fact is satisfied that the accused
committed a sexual offence or misconduct with regard to a corpse against the
deceased, but is uncertain as to the time of death of the deceased, the accused
is liable for whichever offence has the lesser maximum penalty
(e) raise the age threshold for the definition of child from the age of 16 years to
the age of 18 years for child abuse material offences.
Background
3.2 The Bill proposes four key reforms to strengthen laws regarding sexual offences and

female genital mutilation.

3.3 In his second reading speech, the Hon. Michael Daley MP, Attorney General, stated

that:

The reforms in the bill are responsive to court decisions, inquest findings
and other relevant developments that have highlighted opportunities for
enhancement or improvement. They will ensure that our criminal law
remains fit for purpose in a modern New South Wales.

34 Schedule 1[1]-[6] of the Bill would clarify that offences of female genital mutilation
apply to both adults and children. It would also expand the definition of the offence to
include acts carried out for ritualistic or traditional purposes.
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Schedule 1[7]-[10] would expand the definition of sexual offences to include sexual
acts carried out in the presence of a child, where the child's presence is for the
purpose of sexual gratification or arousal.

Schedule 1[11] and [12] would allow the trier of fact to return a special verdict in
circumstances where it is uncertain whether a victim was alive or deceased at the
time of an alleged act of sexual interference.

Schedule 1[13]-[16] would amend the definition of 'child’ in relation to child abuse
material offences, so that the offences apply to material involving children under the
age of 18, rather than under the age of 16.

Issues considered by the Committee

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Henry VIl clause

3.8

The Bill proposes to insert sections 45(4A) and 45(7) into the Act. Proposed section
45(4A) would allow regulations to create exceptions to the offence of female genital
mutilation. Proposed section 45(7) would allow regulations to expand or alter the
class of persons who may lawfully perform acts that would otherwise be an offence.

The Bill proposes to insert sections 45(4A) and 45(7) into the Crimes Act
1900. Section 45(4A) would allow regulations to create exceptions to the
offence of female genital mutilation. Section 45(7) would allow
regulations to expand or alter the class of 'authorised professional’ who
may lawfully perform such acts.

These provisions may therefore amount to Henry VIl clauses by allowing
the Executive to amend the operation of the parent Act without reference
to Parliament. In particular, they would permit changes to the scope of a
criminal offence and the class of persons who may lawfully engage in
otherwise unlawful conduct. The Committee generally considers Henry
Vil clauses in bills to be an inappropriate delegation of legislative power,
as regulations are not subject to the same level of parliamentary scrutiny
as primary legislation.

The Committee notes that regulations made under this provision are still
required to be tabled in Parliament and are therefore subject to
disallowance under section 41 of the Interpretation Act 1987. However,
as they may substantially affect the operation of the Act in relation to
personal rights, the Committee refers this matter to Parliament for
consideration.

Commencement by proclamation

3.9

3.10

Clause 2 of the Bill provides that proposed Schedule 1[11] would commence on a
day or days to be appointed by proclamation.

Schedule 1[11] would insert section 80AH into the Act, which would allow the trier of
fact to return a special verdict where it is satisfied beyond reasonable doubt that an
accused committed a sexual offence or misconduct involving a corpse, even if it is
uncertain whether the victim was alive or dead at the time of the alleged offending.
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3.1 In his second reading speech, the Attorney General stated that the commencement
by proclamation is 'to enable necessary systems upgrades'.

Schedule 1[11] of the Bill, which would insert section 80AH into the
Crimes Act 1900, would commence by proclamation.

The Committee generally prefers legislation to commence on a fixed date
or on the date of assent to provide certainty for affected persons,
particularly where the provisions would affect individual rights or
obligations. Commencement by proclamation effectively delegates the
role of Parliament in determining when legislation commences to the
Executive.

However, the Committee acknowledges that a flexible start date may be
appropriate where time is needed for courts and other relevant bodies to
implement necessary administrative arrangements. In the
circumstances, the Committee makes no further comment.
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4.

2025*

Environmental Planning and
Assessment Amendment (60 Day
Deemed Approval) Bill 2025*

Date introduced 25 June 2025

House introduced Legislative Council

Member with carriage ~ The Hon. John Ruddick MLC

*Private Members Bill

Purpose and description

4.1

The object of the Bill is to amend the Environmental Planning and Assessment Act
1979 (the Act) to provide that certain development applications, modification
applications and certificates are deemed to have been approved if the consent
authority or certifier has not determined the application within 60 days of it being
made.

Background

4.2

4.3

4.4

4.5

The Bill seeks to amend the Act to provide that certain development applications,
modification applications and certificates for residential accommodations are taken
to have been approved if not determined within 60 days of the date on which the
application is made.

During his second reading speech, the Hon. John Ruddick MLC said that the effect
of the Bill would mean that:

...if a council or other consent authority fails to determine certain types of
residential development applications within 60 days, approval will be
deemed granted. Councils will have 60 days to make their minds up.

The Bill would insert new section 4.16A to prescribe the circumstances in which
development consent is taken to have been granted. Under proposed subsection
4.16A(2), if a consent authority has not made a determination about a certain
development application within 60 days, it is taken that development consent has
been granted.

The Bill then seeks to insert similar clauses to extend deemed approval to certain
applications to modify development consents and to specified certificates, including
construction, occupation, subdivision works and subdivision certificates.
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Issues considered by the Committee

Makes rights, liberties or obligations unduly dependent upon insufficiently defined
administrative powers: s 8A(1)(b)(ii) of the LRA

Deemed approval impacting legal certainty and procedural fairness

4.6 The Bill proposes to amend the Act to provide that certain development applications,
modification applications and applications for certificates are deemed to be approved
if the relevant consent authority has not made a decision within 60 days of the
application being lodged.

The Bill would amend the Environmental Planning and Assessment Act
1979 (the Act) to provide that certain development applications,
modification applications, and applications for certificates are deemed to
be approved if the relevant consent authority has not made a decision
within 60 days of the application being lodged. This would remove the
obligation of the consent authority to apply the usual decision-making
framework under the Act after the 60-day period has elapsed. As a result,
it may impact administrative law protections, including procedural
fairness and legal certainty.

The Committee notes that while the Bill limits the types of applications
that may be subject to deemed approval process, it does not clearly set
out the legal or procedural consequences of a deemed approval. For
example, the Bill does not address whether conditions of consent can be
imposed, whether reasons for deemed decisions must be recorded, or
how affected parties would be informed of the outcome. These processes
form an important part of the decision-making framework under the Act
and help to ensure transparency, accountability and fairness. The
absence of such processes may reduce legal certainty for applicants,
consent authorities and third parties, such as local residents and the
broader community.

The Act provides a comprehensive framework for development
assessment, including mechanisms for community engagement, and
opportunities to make submissions and raise objections. These
processes support one of the Act's objects of facilitating community
participation in environmental planning and assessment decisions. If an
application is deemed to have been approved before community input
has been considered, this may prevent the community's views from
informing the development decision. This could therefore undermine the
intended operation of the Act.

The Committee acknowledges that the Bill does not prevent consent
authorities from making decisions within the 60 day period, and that it
may support policy objectives such as increasing housing supply. It also
recognises that the deemed approval process only applies to specified
types of applications. However, the deemed approval power may
compromise legal certainty and procedural fairness in the decision-
making process and reduce public confidence in the planning
framework. For these reasons, the Committee refers the matter to
Parliament for consideration.
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5.

Health Services Amendment
(Northern Beaches Hospital Deed
Termination) Bill 2025*

Date introduced 25 June 2025

House introduced Legislative Assembly

Member with carriage ~ Mr Michael Regan MP

*Private Members Bill

Purpose and description

5.1 The object of the Bill is to amend the Health Services Act 1997 (the Act) to provide
for the statutory termination of the Northern Beaches Hospital Deed and deal with
compensation matters arising from that termination.

Background

5.2 The Bill seeks to amend the Act to terminate the Northern Beaches Hospital Deed
(the Deed) and address compensation issues arising from the termination of the
Deed.

5.3 During his second reading speech, Mr Michael Regan MP stated 'whether a resolution
is found by negotiation or through legislative means, there needs to be scope for
ministerial intervention to ensure a smooth transition of the hospital.'

54 Mr Regan explained that:

The bill allows the Minister for Health to terminate the deed by statutory
notice. Once such a notice is given, the deed will be taken to be
terminated as if an operator termination event has occurred. That means
that compensation payable will be under the operator default termination
provisions of the deed. The bill makes clear that the State will not have
any other liability as a result of the termination of the deed other than the
operator default compensation.

5.5 The Statement of Public Interest tabled with the Bill noted that the Bill would ensure
that 'if an agreed outcome cannot be reached with Healthscope [NBH entities], the
Government is permitted to terminate the NBH Deed on terms that are fair and
equitable to both parties in all the circumstances.'

5.6 The Bill proposes to insert Schedule 9, Part 2 into Schedule 1 of the Act to allow the
Minister for Health (the Minister) to issue a statutory termination notice to
Healthscope NBH entities. If a notice is issued, it is taken to trigger an Operator
Termination Event under the Deed.

5.7 The Bill would also insert Part 3 to deal with compensation following a termination. It

provides that Healthscope NBH entities must pay compensation to the State Counter-
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5.8

5.9

5.10

5.11

parties, including the Health Administration Corporation and the Northern Sydney
Local Health District, for handover costs and any other costs prescribed by
regulations. Under proposed section 4, both parties must negotiate an agreed
compensation amount after a statutory termination notice is issued.

If an agreement is not reached, either party may request the Treasurer to appoint an
independent person to determine the compensation amount. The appointed person
may require information from relevant parties to assist in making the determination.

Part 4 of the proposed Schedule contains provisions relating to regulations, including
the ability to modify the Deed, appoint a person to determine compensation, and set
out matters to be considered when determining compensation.

The Bill passed the Parliament on 26 June 2025 prior to the tabling of this Digest and,
therefore, before the Committee could report on it.

Section 8A(2) of the Legislation Review Act 1987 permits the Committee to report on
a bill which has passed or become an Act. In accordance with its usual practice, the
Committee has considered the Bill as introduced.

Issues considered by the Committee

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Freedom of contract and legal certainty

5.12

5.13

5.14

34

The Bill proposes to amend the Act to allow the Minister to issue a statutory
termination notice to Healthscope NBH entities to terminate the Northern Beaches
Hospital Project in accordance with the Deed.

The notice would have the effect of terminating the Deed as if an Operator
Termination Event had occurred. Proposed subsection 2(4) provides that dispute
resolution clauses of the Deed would not apply to the terms of the statutory
termination notice. Proposed subsection 2(5) provides that the State does not incur
liability in relation to the termination notice.

In his second reading speech, Mr Regan stated that '...ordinarily, the Parliament
would not interfere with the Government's contractual obligations. However, it is
simply not acceptable to the New South Wales community for Healthscope to be
allowed to continue to operate the hospital for at least until 2038.'

The Bill seeks to amend the Health Services Act 1997 to enable the
Minister for Health to issue a statutory termination notice to Healthscope
NBH entities to terminate the Northern Beaches Hospital Project in
accordance with the Northern Beaches Hospital Deed (the Deed)
between Healthscope NBH entities and the State. The notice would take
effect as if an Operator Termination Event had occurred under its terms,
but would exclude the application of the Deed's dispute resolution
provisions and remove liability for the State.

This mechanism would allow the State to override key provisions of a
binding agreement without mutual consent, which may undermine the
principle of freedom of contract and legal certainty. While the immediate
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parties to the Deed are corporate entities, the statutory termination of
the Deed may affect the rights and obligations of individuals who rely on
its operation. These may include patients, staff and service providers
whose access to or delivery of health services may be impacted by
changes to the contractual framework.

The Committee generally comments on laws that would interfere with
contractual rights and obligations. In this case, the Bill would prevent
dispute resolution clauses and exempt the State from liability in relation
to the termination. This may have broader implications for affected
individuals beyond the contracting parties. The Committee
acknowledges the policy rationale for the statutory termination power.
However, the Committee notes the potential impact of this mechanism
on individual rights. The Committee would usually refer this matter to
Parliament for consideration. However, as the Bill has already passed
both Houses, it instead notes the matter for Parliament's reference.

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Commencement by proclamation

5.15

Clause 2 of the Bill provides that it commences on a day or days to be appointed by

proclamation.

The Bill commences by proclamation. The Committee generally prefers
legislation to commence on a fixed date or on assent to provide certainty
for those affected by the Bill's provisions, particularly where those
provisions affect personal rights or liberties. Commencement by
proclamation effectively delegates the role of Parliament in determining
when legislation commences to the Executive.

However, the Committee acknowledges that commencement by
proclamation may be intended to facilitate greater flexibility in
addressing the underlying issues regarding the Northern Beaches
Hospital Deed. On balance, the Committee would usually refer this
matter to Parliament for consideration. However, as the Bill has already
passed both Houses, it instead notes the matter for Parliament's
reference.

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Wide regulation making powers

5.16

The Bill proposes to amend the Act to include a regulation-making power. Proposed

section 9 provides that regulations may be made about certain matters including:

(a)
(b)

(c)

modifying the Deed

appointing a person to determine compensation arising from the termination of

the Deed and setting out the functions of that person

managing the use and disclosure of information obtained by the appointed

person
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(d) establishing dispute resolution processes for disputes between the
Healthscope NBH entities and the State.

The Bill seeks to amend the Health Services Act 1997 to create a
regulation-making power related to the administration of the Northern
Beaches Hospital Deed (the Deed). It provides that regulations may be
made about matters including modification of the Deed, the appointment
and functions of a person to determine compensation arising from the
termination of the Deed, the use and disclosure of information obtained
by the appointed person, and dispute resolution processes between
Healthscope NBH entities and the State.

The Committee notes that this is a broad regulation-making power that
may affect procedural and personal rights. For example, the Bill would
allow regulations to authorise the disclosure of information or
documents to any person, despite another law or legal instrument. It
could also allow modification of the Deed, which could impact legal
certainty and the principle of freedom of contract between the parties.

Unlike primary legislation, regulations are subordinate legislation which
are not required to be passed by Parliament, and over which Parliament
has no control over their commencement. The Committee recognises
that these types of regulation-making powers are not uncommon, as they
may allow for more flexible administrative responses. The Committee
also notes that regulations remain subject to parliamentary scrutiny and
can be disallowed under section 41 of the Interpretation Act 1987.
However, the Committee considers that the broad nature of the proposed
regulation-making power could allow significant matters to be
prescribed with minimal constraints.

The Committee would usually refer this matter to Parliament for

consideration. However, as the Bill has already passed both Houses, it
instead notes the matter for Parliament's reference.
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Local Court Amendment
(Jurisdiction) Bill 2025

Date introduced 26 June 2025

House introduced Legislative Council

Member with carriage ~ The Hon. Daniel Mookhey MLC

Portfolio Attorney General

Purpose and description

6.1

The object of the Bill is to amend the Local Court Act 2007 (the Act) in relation to the
Local Court’s jurisdiction regarding subject matter. In particular, the amendments
exclude from the jurisdiction of the Local Court proceedings for invasion of privacy
or other privacy contraventions, including proceedings for administrative review
under the Privacy and Personal Information Protection Act 1998, section 55.

Background

6.2

6.3

6.4

6.5

6.6

The Bill seeks to amend the Act to exclude proceedings relating to invasion of privacy
or other privacy contraventions from the jurisdiction of the Local Court.

During the second reading speech, the Hon. Emily Suvaal MLC, on behalf of the Hon.
Daniel Mookhey MLC, said that the Bill would:

...exclude the jurisdiction of the Local Court of New South Wales to hear
and determine civil proceedings relating to invasions of privacy and other
privacy contraventions... The effect of the bill will be that civil proceedings
relating to invasions of privacy or other privacy contraventions will only be
heard by the District Court or Supreme Court of New South Wales, and
not the Local Court.

The Statement of Public Interest tabled with the Bill states that the amendment would
ensure that civil claims relating to privacy are dealt with by the courts that are best
suited to determine them. It also noted that the changes would help resolve these
claims more efficiently and would allow the Local Court to focus on its criminal
workload.

The Bill proposes to insert subsection 33(1)(d) into the Act to exclude the Local Court
from hearing civil proceedings for invasion of privacy and other privacy
contraventions, including proceedings for administrative review.

The Bill also seeks to insert a new part into Schedule 4 of the Act to clarify the status
of existing proceedings. It provides that any matter already heard or partly heard may
remain in the Local Court. Matters that have not yet been heard would transfer to the
District Court and would be heard and determined there.
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Issues considered by the Committee

The Committee makes no comment in respect of the issues set out in
section 8A the Legislation Review Act 1987.
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Police Legislation Amendment
(Miscellaneous) Bill 2025

Date introduced 24 June 2025

House introduced Legislative Assembly

Member with carriage ~ The Hon. Yasmin Catley MP

Portfolio Police and Counter-terrorism

Purpose and description

71 The object of the Bill is to make miscellaneous amendments to the following
legislation administered by the Minister for Police and Counter-terrorism:
(@) the Scrap Metal Industry Act 2016 (the Scrap Metal Industry Act)
(b)  the Security Industry Act 1997 (the Security Industry Act)
(c) the Security Industry Regulation 2016 (the Security Industry Regulation)
(d) the Tattoo Industry Act 2012 (the Tattoo Industry Act)
(e) the Tattoo Industry Regulation 2023 (the Tattoo Industry Regulation)
() the Witness Protection Amendment Act 2024 (the Witness Protection
Amendment Act).
7.2 The Bill would also repeal the following amendment Acts, which contain minor
amendments that are no longer required:
(@) the Security Industry Amendment (Private Investigators) Act 2016 No 40 (the
Security Industry Amendment (Private Investigators) Act)
(b)  the Tattoo Parlours Amendment (Statutory Review) Act 2022 No 10 (the Tattoo
Parlours Amendment (Statutory Review) Act).
Background
7.3 The Bill proposes several miscellaneous amendments to laws relating to witness
protection, and the scrap metal, security and tattoo industries.
74 During the second reading speech, Mr Edmond Atalla MP, on behalf of the Minister

for Police and Counter-terrorism, stated that the amendments would ‘include
clarifying provisions to remove ambiguity, [repeal] redundant provisions, and [make]
minor changes to address practical issues encountered in applying the legislation.’
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7.5

7.6

7.7

7.8

7.9

Schedule 1 of the Bill would amend the Scrap Metal Industry Act to clarify and update
provisions about registration fees, transfers of scrap metal businesses, and decisions
by the Commissioner of Police (the Commissioner) about business registration.

Schedule 2 of the Bill would amend the Security Industry Act and the Security
Industry Regulation to 'fix practical issues with applying the legislation, including with
regard to exempting persons from the operation of the Act.' It would also amend
provisions related to licences.

Schedule 3 of the Bill would amend the Tattoo Industry Act to exempt temporary
Australian residents who held a licence immediately before 1 September 2023 from
the Act's permanent residency requirement.

Schedule 4 of the Bill would amend the Witness Protection Amendment Act to enable
regulations to prescribe a person or body to be an agency to '[reflect] the original
policy intent.’

Lastly, Schedule 5 of the Bill would repeal provisions in the Security Industry
Amendment (Private Investigators) Act and the Tattoo Parlours Amendment
(Statutory Review) Act that have not yet commenced 90 days from assent. As noted
in the second reading speech, 'the amendments contained in the schedules have
been given effect under the regulations.'

Issues considered by the Committee

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA

Right to procedural fairness

7.10

7.1

40

Sections 11A(1) and (2) of the Scrap Metal Industry Act allow the Commissioner to
refuse, suspend, or revoke the registration of a scrap metal business in circumstances
prescribed by regulations. Clause 9 of the Scrap Metal Industry Regulation 2024 (the
Regulation) provides the circumstances, including where the scrap metal dealer has
committed a relevant offence, or if there are reasonable grounds to believe that the
dealer is likely to commit an offence under the Scrap Metal Industry Act or the
Regulation.

The Bill seeks to insert subsection 11A(3), which would allow the Commissioner to
withhold the reasons for refusing, suspending, or revoking the registration of a scrap
metal business if disclosing them would reveal the existence or content of a criminal
intelligence report or other criminal information.

The Bill seeks to amend the Scrap Metal Industry Act 2016 (the Scrap
Metal Industry Act) to insert section 11A(3). This would allow the
Commissioner of Police (the Commissioner) to withhold the reasons for
refusing, suspending, or revoking the registration of a scrap metal
business if giving those reasons would disclose criminal information.
Under existing sections 11A(1) and (2), the Commissioner may refuse,
suspend or revoke the registration of a scrap metal business if the dealer
has committed a relevant offence, or if there are reasonable grounds to
believe that the dealer is likely to commit an offence under the Scrap
Metal Industry Act or the Scrap Metal Industry Regulation 2024.
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Removing the obligation to provide reasons for taking these actions
means that the dealer may not be aware of the case against them. This
may significantly affect their business and livelihood. Also, there appears
to be no clear provision for an appeals process or the right to seek a
review of a decision.

While the Committee acknowledges that the intent of the proposed
amendment is to protect the integrity of law enforcement processes and
avoid compromising criminal investigations, it notes that the absence of
an obligation to provide reasons may impact an individual's right to
procedural fairness, particularly where the decision may affect that
individual's livelihood and there is no clear statutory right of review
provided for. For these reasons, the Committee refers this matter to
Parliament for consideration.

Makes rights, liberties or obligations unduly dependent upon insufficiently defined
administrative powers: s 8A(1)(b)(ii) of the LRA

Discretion to grant exemptions from licensing requirements

7.12 Section 6AA of the Security Industry Act allows the Commissioner to exempt a person
or class of persons from the requirement to hold a licence to carry out security
activities.

7.13 The Bill would amend section 6AA to grant the Commissioner the power to grant

exemptions if they believe it is 'urgent or necessary' to do so.

The Bill would amend section 6AA of the Security Industry Act 1987 to
allow the Commissioner of Police (the Commissioner) to exempt a person
or class of persons from the requirement to hold a licence to carry out
security activities, if they believe it is 'urgent or necessary' to do so.

The Committee acknowledges that the proposed amendment may enable
a timely and flexible response in exceptional circumstances, and notes
that similar discretionary powers exist in other regulatory schemes. The
Committee also notes that decisions made under the proposed section
would remain subject to general principles of administrative law.

However, the terms 'urgent' and 'necessary' are not defined in the
legislation, and there appears to be no provisions requiring the
Commissioner to publish reasons or specifying a right of review for
affected parties. Given the potential impact on regulatory consistency
and individual rights, the Committee refers this issue to Parliament for
consideration.

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA

Regulation-making powers to modify the Act and impose offences

7.14 The Bill would insert sections 6(3) and (4) into the Security Industry Act, which would
allow regulations to exempt a person or class of persons from the operation of the

Act and create offences for failing to comply with any conditions prescribed in relation
to an exemption.

The Bill proposes to insert sections 6(3) and (4) into the Security Industry
Act 1997 (the Security Industry Act) to introduce new regulation-making
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powers. Proposed section 6(3) would allow regulations to exempt a
person or class of persons from the operation of the Security Industry
Act. This provision may amount to a Henry VIl clause by allowing the
Executive to amend the operation of the parent Act through regulation,
without reference to Parliament. The Committee generally considers
Henry VIl clauses in bills to be an inappropriate delegation of legislative
power, as regulations are not subject to the same level of parliamentary
scrutiny as primary legislation.

Proposed section 6(4) would allow the Executive to make regulations that
create offences for failing to comply with any conditions imposed under
an exemption. The Committee generally comments on broad regulation-
making powers where they delegate legislative power over substantive
matters, such as the creation of offences, which it prefers to be clearly
specified in primary legislation.

The Committee acknowledges that general regulation-making powers
can provide administrative flexibility and that it is common practice to
include such powers in legislation. It also acknowledges that any
regulations made under these provisions are required to be tabled in
Parliament and are therefore subject to disallowance under section 41 of
the Interpretation Act 1987. However, because the powers may
significantly alter the operation of the Security Industry Act and affect
individual rights and obligations, the Committee refers the issue to
Parliament for consideration.

Commencement by proclamation

7.15 Clause 2 of the Bill provides that proposed Schedule 2.1[5]-[8] would commence on
a day or days to be appointed by proclamation.

Schedule 2.1[5]-[8] of the Bill, which amends the Security Industry Act
1997, would commence on a day or days to be appointed by
proclamation.

The Committee generally prefers legislation to commence on a fixed
date, or on assent, to provide certainty for those affected by the Bill's
provisions, particularly where the provisions would affect individual
rights or obligations. Commencement by proclamation may give rise to
some uncertainty about when the provisions would take effect, and
effectively delegates the role of Parliament in determining when
legislation commences to the Executive.

However, the Committee acknowledges that a flexible start date may
allow time for agencies and stakeholders to prepare for the
implementation of the provisions. In the circumstances, the Committee
makes no further comment.
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Residential Tenancies Amendment
(Protection of Personal Information)
Bill 2025

Date introduced 27 June 2025

House introduced Legislative Assembly

Member with carriage =~ The Hon. Anoulack Chanthivong MP

Portfolio Better Regulation and Fair Trading

Purpose and description

8.1

The objects of the Bill are to amend the Residential Tenancies Act 2010 (the Act) as
follows:

(a)

(b)

(c)

(d)

(e)

(f)

(9

(h)

to require a landlord or landlord’s agent to make disclosures in relation to
exclusive supply networks, the use of digitally generated or altered images and
other prescribed information when advertising residential premises for rent

to require a landlord or landlord’s agent to disclose the existence of an
exclusive supply network for residential premises, and the relevant services
supplied under the network, before entering into a residential tenancy
agreement for the premises

to require a landlord or landlord’s agent to give a rent record to a tenant when
a tenancy terminates

to allow a tenant who applies for consent to keep a pet within 7 days after
entering into a residential tenancy agreement to keep the pet until the landlord
gives a written response

to apply the Australian Privacy Principles (APPs) to landlords, agents of
landlords and persons employed or engaged by landlords, agents of landlords
or tenants to deal with tenants’ personal information (each a residential tenancy
entity)

to provide for additional measures to protect tenants’ personal information,
including in relation to the collection, use and destruction of personal
information and penalties for contraventions

to increase the penalties for offences relating to terms that must or must not
be included in residential tenancy agreements, amounts payable by a tenant
before or on entering into a residential tenancy agreement and the way rent is
paid

to authorise the Civil and Administrative Tribunal to restrict the collection, use
or disclosure of personal information by a residential tenancy entity, to require
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a residential tenancy entity to give access to, or to destroy, amend or de-
identify, personal information held by the entity, and to make an order of
compensation for economic loss suffered because of a contravention of the
new measures to protect tenants’ personal information

(i) to require landlords, agents of landlords and database operators to give a
person, on request, a copy of personal information about the person listed in a
residential tenancy database

)] to provide for regulation-making powers in relation to the protection of tenants’
personal information.

Background

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

44

The Bill seeks to amend the Act to strengthen protections for tenants' personal
information held by residential tenancy entities and tenancy database operators.

In his second reading speech, the Hon. Anoulack Chanthivong MP, Minister for Better
Regulation and Fair Trading, stated that the Bill responds to the need for 'specific
privacy obligations for the rental sector.' He explained that:

The obligations set out in this bill address the needs of renters, landlords,
agents and the growing property technology sector. They ensure that the
personal information of renters is protected, while making certain that
landlords can obtain the information they need to assess a rental
application and manage a tenancy.

The Bill would apply the APPs to provide 'foundational protections for renters that will
be augmented by specific requirements relevant to the rental sector.'

One key reform would be a requirement that renters be given the option to provide
their personal information directly to the landlord or agent, where such information is
required.

The Bill also provides for the development of a mandatory application form to be used
for all rental applications, with the required information to be set out in regulations. In
his second reading speech, the Minister stated that this measure would 'end intrusive
and excessive data collection from rental applicants, while ensuring that landlords are
still able to access the information necessary to assess their application.'

Further, identity verification would be restricted to the preferred applicant and only at
the final step before entering into the tenancy contract, which would further reduce
'the unnecessary collection of sensitive personal documentation'.

The Bill would introduce new penalties for non-compliance, which would be enforced
by NSW Fair Trading. It would also increase existing penalties 'to ensure that they are
proportionate and reflect the harms caused.’

The Bill would also impose new disclosure obligations to make renting fairer,
including requirements to disclose whether a property is part of an embedded
network, and whether images in rental advertisements have been altered in a way
that could reasonably mislead a prospective renter.
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8.10 In addition, the Bill would make it easier for renters to keep pets by providing for a
grace period while waiting for a landlord's decision on a request to keep a pet.

Issues considered by the Committee

Inappropriately delegates legislative powers: s 8A(1)(b)(iv) of the LRA
Wide regulation-making powers

8.1 Proposed section 218A would allow regulations to prescribe privacy and protective
measures. Subsection 218A (2) would permit such regulations to create offences
punishable by a maximum penalty of a $49,500 fine (450 penalty units).

The Bill seeks to insert section 218A into the Residential Tenancies Act
2010, which would defer a number of significant matters to regulations.
Subsection 218A(2) would allow regulations to create new offences
regarding privacy and protection of personal information, with penalties
of up to a $49,500 fine (450 penalty units).

The Committee generally prefers substantive matters to be set out in
primary legislation, rather than regulations, to ensure an appropriate
level of parliamentary oversight.

However, the Committee recognises that the provisions may be intended
to protect renters' personal information. The Committee also
acknowledges that regulations are required to be tabled in Parliament
and are therefore subject to disallowance under section 41 of the
Interpretation Act 1987. For these reasons, the Committee makes no
further comment.

Commencement by proclamation

8.12 Clause 2 of the Bill provides that the Bill, other than Schedule 1[13], would commence
on a day or days to be appointed by proclamation.

8.13 The Bill also proposes to create a number of absolute liability offences regarding rent,
other payments, and the protection of personal information. These offences are set
out in proposed sections 35(7), 37, 37(2), 37(3), 37A(2), 210C(1), 210C(2), 210D(1),
210D(2), 210E, 210F(1), 210F(2), 211, 212, 214(2A), 215(2), and 218(1).

The Bill, other than Schedule 1[13], would commence by proclamation.
The Committee generally prefers legislation to commence on a fixed date
or on the date of assent to provide certainty for affected persons,
particularly where legislation affects individual rights and liberties.
Commencement by proclamation effectively delegates the role of
Parliament in determining when legislation commences to the Executive.

However, the Committee acknowledges the practical reasons for
allowing a flexible start date, such as providing time for relevant
agencies and concerned parties to establish administrative procedures
necessary to implement the Bill's provisions. In these circumstances, the
Committee makes no further comment.
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9.  Water Management Amendment
(Register of State and
Commonwealth Water Access
Licences) Bill 2025*

Date introduced 27 June 2025

House introduced Legislative Assembly

Member with carriage  Mrs Helen Dalton MP

*Private Members Bill

Purpose and description

9.1 The object of the Bill is to amend the Water Management Act 2000 (the Act) to require
the Minister for Water (the Minister) to keep a public register of water access licences
held by the State or Commonwealth.

Background

9.2 The Bill proposes an amendment to the Act to require the Minister to maintain a public
register of water access licences held by the State and Commonwealth Governments.

9.3 In her second reading speech, Mrs Helen Dalton MP stated:

The bill forces the Minister for Water, the Hon. Rose Jackson, to set up a
public register showing every licence, including the tracking of rules-
based water, held by the New South Wales or Commonwealth
governments, including how much is owned, where it is from, what it is
used for and how it is traded.

9.4 Schedule 1 of the Bill proposes to insert a section into the Act that would require the
Minister to maintain a public register of State and Commonwealth water access
licences.

9.5 The proposed section provides that the register must include the following
information:

(@) the name of the licence holder

(b) if applicable, the name of the person, department or other authority who acts
on behalf of the holder

(c) the water access licence number

(d) the share component of the licence, including the specified water source
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(e) the number of shares and the amount of water under each licence:
0] allocated for held environmental water

(i)  committed, taken or permitted to be taken as licensed environmental
water

(iii)  taken for other environmental purposes
(iv)  taken for other purposes

() the name of each program, project or other kind of activity that receives
government funding for which the water access licence is used.

9.6 Subsection 2 would require the register to be kept in electronic form and made
publicly available on the website of the Department of Climate Change, Energy, the
Environment and Water.

Issues considered by the Committee

The Committee makes no comment in respect of the issues set out in
section 8A of the Legislation Review Act 1987.
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10. Water Management Legislation
Amendment (Stronger Enforcement
and Penalties) Bill 2025

Date introduced 26 June 2025

House introduced Legislative Council

Member with carriage =~ The Hon. Rose Jackson MLC

Portfolio Water

Purpose and description
10.1 The objects of the Bill are:

(@) to amend the Water Management Act 2000 (the Act) to:

(i) establish a system of civil penalties for contraventions of the Act or the
regulations

(i)  update the power of the Minister for Water (the Minister) to impose
financial charges for water illegally taken or taken without authority

(i)  address matters relating to the metering of water and the attestation of
volumes of water taken under a licence

(iv)  provide additional orders that may be made by a court, including in
relation to the forfeiture of monetary benefits obtained as a result of a
contravention

(b)  to amend the Natural Resources Access Regulator Act 2017 (the NRAR Act)
to address concerns about the ability of the Natural Resources Access
Regulator (the Regulator) to take action in relation to contraventions of the Act
or the regulations

(c) to make consequential amendments to the following legislation:
(i) the Crimes (Appeal and Review) Act 2001
(i)  the Criminal Appeal Act 1912
(iii)  the Land and Environment Court Act 1979
(iv)  the Natural Resources Access Regulator Regulation 2023

(v)  the Water Management (General) Regulation 2025 (the Regulation).
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Background

10.2

10.3

10.4

10.5

10.6

The Bill proposes to amend the Act to strengthen the water management regulatory
framework by enhancing enforcement, improving compliance, and expanding
regulatory powers.

During her second reading speech, the Hon. Rose Jackson MLC, Minister for Water,
said that the Bill:

...delivers changes that improve deterrence, sending a clear message
that there are consequences for noncompliance; provide more certainty
for water users, clarifying the functions and powers of [the Regulator]; and
address complexity, ensuring out water laws evolve to meet the complex
and changing nature and impacts associated with noncompliance.

The Statement of Public Interest tabled with the Bill states that the amendment would
'[protect] the State's water resources and [ensure] the integrity of water sharing in
NSW.'

The Bill proposes amendments to the NRAR Act to clarify the authority of the
Regulator to prosecute offences and undertake proceedings for civil penalty
proceedings under that Act.

It would also introduce key amendments to the Act, including:

(a) increasing maximum penalties from $22,000 to $110,000 for individuals and
$220,000 for corporations

(b)  allowing the Minister to appoint persons to take remedial measures, including
entering premises

(c) introducing new offences, such as providing false or misleading information

(d) clarifying matters the Minister may consider when determining charges for
unauthorised water use

(e) creating a new ground to suspend or cancel water licences and prevent related
parties from applying for or holding a licence

() enabling the Minister to impose a charge if satisfied, on the balance of
probabilities, that a person has contravened certain water use approvals

(g) enabling the Minister to issue a compliance cost notice requiring payment for
the cost of administering a direction

(h)  enabling the Minister to declare a thing to be forfeited to the State if they are
connected to an offence or a civil penalty

(i) providing for the conditions and administration of financial assurances ordered
by a court to be given to the Regulator
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@) inserting a new civil penalties framework and setting maximum civil penalties
under the Act

(k)  setting out procedures for civil proceedings, including evidentiary rules and
interaction with criminal proceedings

0] enabling the court to make orders for the contravention of civil penalty
provisions and outlining the matters a court must consider.

10.7 The Bill also seeks to make amendments to the Regulation to support the new
compliance cost notice framework and make other consequential amendments.

10.8 Lastly, the Bill proposes consequential amendments to various other Acts.

Issues considered by the Committee

Trespasses unduly on personal rights and liberties: s 8A(1)(b)(i) of the LRA
Criminal and civil proceedings impacting procedural rights

10.9 The Bill seeks to amend the Act to address various issues relating to proceedings for
contraventions and offences under the Act.

10.10 It seeks to insert section 88AB, which provides that self-incrimination is not an excuse
for failing to report water usage. Under subsection 88AB(1), an access licence holder
must report the volume of water taken under the licence, even if doing so may
incriminate them or expose them to a penalty.

10.11 Subsection 88AB(2) provides that such an attestation is not admissible as evidence
against the person if they objected to giving it on self-incrimination grounds, or if they
were not warned that they could object for that reason.

10.12 The Bill would also introduce new evidentiary rules. Proposed subsection 367D(2)
provides that photographs or images certified by the Minister as an approved image
are admissible in proceedings under the Act. This would include images depicting
land, its boundaries, the time when the image was taken, and other matters
prescribed by regulations.

10.13 New Division 2 of Part 6 would include provisions for civil and criminal proceedings.

10.14 Proposed section 370K would allow criminal proceedings to be brought against a
person for conduct that is substantially the same as conduct that constituted a
contravention of a civil penalty provision. This would apply regardless of whether a
civil penalty order has been made.

10.15 Proposed section 370L would prevent the court from making a civil penalty order
against a person who has already been convicted of an offence under the Act or

another law for substantially the same conduct.

The Bill seeks to amend the Water Management Act 2000 (the Act) to
provide for procedures against a person for contraventions of the Act,
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including imposing civil and criminal penalties, dealing with evidentiary
matters, and addressing protections against self-incrimination.

Proposed section 88AB provides that self-incrimination is not an excuse
for failing to report the volume of water taken under the licence, even if
doing so may incriminate them or expose them to a penalty. Under
subsection 88AB(2), such a report cannot be used as evidence against
the person if the person objected to giving it on self-incrimination
grounds or they weren't warned that they could object for that reason.
While the proposed safeguard would offer some protection, the provision
still compels individuals to provide potentially self-incriminating
information. It may therefore undermine the common law principle of
self-incrimination that individuals should not be required to give
evidence that could be used against themselves in a criminal proceeding.

Proposed subsection 367D(2) provides that photographs or images
certified by the Minister for Water as an approved image is admissible in
proceedings against them taken under the Act. This would include
images depicting land, its boundaries, the time when the image was
taken, and other matters prescribed by regulations. By allowing
admissibility based solely on ministerial certification, the provision could
limit the usual procedural safeguards that require a party to in
proceedings to establish whether particular evidence is allowed to be
presented in court.

Proposed section 370K would allow criminal proceedings to be brought
against a person for conduct that is substantially the same as conduct
which constituted a contravention of a civil penalty provision. This would
apply even if a civil penalty order has been made against the person for
substantially the same conduct. While this may enhance enforcement
flexibility, it may lead to confusion as to when criminal proceedings
would be pursued and could result in individuals facing the burden of
multiple enforcement actions for the same conduct.

The Committee generally comments on laws that impact on the
procedural rights of a person during criminal proceedings. These
procedures are established in common law and legislation to ensure a
person accused of offences is afforded adequate procedural rights
where they may be liable to significant penalties. These include
protections against self incrimination, establishing the admissibility of
evidence and protections against double punishments.

However, the Committee acknowledges that the provisions may be
intended to further the objects of the Act by encouraging broader
compliance and deterring contraventions. Such provisions are also
common in regulatory settings to support the efficient administration of
the regulatory regime. Further, the Committee recognises that the
provisions include safeguards, such as clarifying that a person can object
to giving information that would incriminate them in proceedings under
the Act. For these reasons, the Committee makes no further comment.
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Regulations without comment

Note: at the time of writing, the Committee makes no further comment about the following
regulations.

Biodiversity Conservation Amendment (Strategic Offset Delivery Agreements)
Regulation 2025

The object of the Regulation is to amend the Biodiversity Conservation Regulation 2017
to prescribe entering a strategic offset delivery agreement as a biodiversity conservation
measure in relation to certain State significant development and State significant
infrastructure.

The Regulation also requires a public register of strategic offset delivery agreements to
be kept and made available. The register must include information for each strategic
offset delivery agreement about expenditure incurred and actions that benefit
biodiversity values.

The Regulation is made under the Biodiversity Conservation Act 2016 and does not appear to
engage with the issues set out in section 9 of the Legislation Review Act 1987.

Children (Interstate Transfer of Offenders) Regulation 2025

The object of the Regulation is to repeal and remake, without substantial amendments,
the Children (Interstate Transfer of Offenders) Regulation 2020, which would otherwise
be repealed on 1 September 2025 by the Subordinate Legislation Act 1989 (the Act),
section 10(2).

The Regulation 'declares' other States and Territories that have enacted legislation
dealing with the interstate transfer of young offenders. This enables the Minister to enter
into agreements with those States and Territories for the transfer of young offenders
between those States and Territories and New South Wales.

The Regulation comprises or relates to matters set out in the Act, Schedule 3, namely:
(a) matters of a machinery nature

(b) matters that are not likely to impose an appreciable burden, cost or disadvantage on any
sector of the public.

The Regulation is made under the Children (Interstate Transfer of Offenders) Act 1988 and does
not appear to engage with the issues set out in section 9 of the Legislation Review Act 1987.

Coal Mine Subsidence Compensation Amendment (Contributions) Regulation 2025

The object of the Regulation is to amend the Coal Mine Subsidence Compensation
Regulation 2017 to specify the contributions to the Coal Mine Subsidence Compensation
Fund that the Chief Executive of Subsidence Advisory NSW may levy on certain coal
mines.

The Regulation is made under the Coal Mine Subsidence Act 2017, including sections
33 and 51, the general regulation-making power.
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The Regulation does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.

Electricity Infrastructure Investment Amendment Regulation 2025

The object of the Regulation is to amend the Electricity Infrastructure Investment
Regulation 2021 to:

(a) broaden the matters the consumer trustee must consider when assessing a tender bid
for a long-term energy service agreement for firming infrastructure or long-duration
storage infrastructure to include the following:

(i how the proposed infrastructure to be supported under the agreement will
support the reliability of electricity supply in the NSW region

(ii) if the tender bid includes a claim that the construction of the infrastructure
proposed to be supported under the agreement will avoid or defer costs of
projected regulated investment in the network—the potential of the construction
to avoid or defer the costs

(b) provide that if the Energy Corporation is appointed as the infrastructure planner for a
renewable energy zone to which an access scheme applies, the Energy Corporation has,
in addition to its other functions as the infrastructure planner for the renewable energy
zone, the function of coordinating the construction of generation, storage and network
infrastructure in the renewable energy zone.

The Regulation is made under the Electricity Infrastructure Act 2020 and does not engage with
the issues set out in section 9 of the Legislation Review Act 1987.

Energy and Utilities Administration Amendment Regulation 2025

The object of the Regulation is to repeal the prescription of a class of persons as
inspectors for coal market price emergencies under the Energy and Ultilities
Administration Act 1987 (the Act), former Schedule 3.

The Regulation is consequent on the repeal of the Act, Schedule 3, by the schedule,
clause 24 on 30 June 2024. It is made under section 53 of the Act, the general regulation-
making power.

The Regulation does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

Fisheries Management (Spring Creek Reservoir Possession Limit) Order 2025

The purpose of the Order is to set possession limits for certain fish taken by recreational fishers
from the Spring Creek Reservoir (the Reservoir). It is made alongside the Fisheries Management
(Spring Creek Reservoir Fishing Closure) Notification 2025, and both instruments apply to people
fishing in the Reservoir.

The Order is made under the Fisheries Management Act 1994 and does not appear to engage
with the issues set out in section 9 of the Legislation Review Act 1987.

Health Practitioner Regulation (Adoption of National Law) Regulation 2025

The object of the Regulation is to apply certain amendments to the Health Practitioner
Regulation National Law, set out in the schedule to the Health Practitioner Regulation
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National Law Act 2009 of Queensland, made by the Health Practitioner Regulation
National Law and Other Legislation Amendment Act 2025 of Queensland as amendments
to the Health Practitioner Regulation National Law (NSW).

The Regulation comprises or relates to matters set out in the Subordinate Legislation Act
1989, Schedule 3, namely matters arising under legislation that is substantially uniform
or complementary with legislation of another State.

The Regulation is made under a Henry VIl provision in the Health Practitioner Regulation
(Adoption of National Law) Act 2009 (the Act). It applies only to a specific class of
businesses or professionals who have, or are expected to have, the expertise to
understand and engage with the relevant material. It does not appear to engage with the
issues set out in section 9 of the Legislation Review Act 1987.

Health Records and Information Privacy Amendment (Single Digital Patient Record)
Regulation 2025

The object of the Regulation is to prescribe services relating to the establishment and
operation of the Single Digital Patient Record as health services.

The Regulation does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

Home Building Amendment (Information) Regulation 2025

The object of the Regulation is to prescribe the Long Service Corporation as a
government sector agency to which the State Insurance Regulatory Authority may
disclose information obtained in the course of the administration or execution of the
Home Building Act 1989 (the Act).

The Regulation is made under section 121B of the Act and does not appear to engage
with the issues set out in section 9 of the Legislation Review Act 1987.

Local Government (General) Amendment (Countback Elections) Regulation 2025

The object of the Regulation is to amend the Local Government (General) Regulation
2021 to make provision for the conduct of a countback election for a casual vacancy in
an office of councillor of Brewarrina Shire Council.

The Regulation does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

Local Government (General) Amendment (De-amalgamations) Regulation 2025

The object of the Regulation is to amend the Local Government (General) Regulation
2021, consequent on the commencement of the Local Government Amendment (De-
amalgamations) Act 2024 (the amending Act), to:

(a) require an amalgamated council to provide certain information with a business case
proposing a de-amalgamation

(b) enable the Minister for Local Government to prohibit a county council for an amalgamated
area from selling certain businesses and assets and making or amending a local
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environmental plan after the holding of a referendum on a de-amalgamation proposal has
been approved

(c) provide for the procedures for a referendum on a de-amalgamation proposal

(d) provide for savings and transitional arrangements for de-amalgamation proposals
submitted before the commencement of the amending Act.

The Regulation does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.

Local Government (General) Amendment (Rural and Remote Councils) Regulation 2025

The objects of the Regulation are as follows:
(a) to establish the basis for the designation of a council as a rural and remote council

(b) to designate Central Darling Shire Council as a rural and remote council and establish the
number of councillors for the Council

(c) to amend a number of voting provisions to allow rural and remote councils an additional
7 days to undertake a range of voting activities including receiving and counting postal
votes.

The Regulation is made under the Local Government Act 1993, including Schedule 11, clauses 3
and 5 and section 748(1), the general regulation-making power.

The Regulation does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.

Mining Amendment (Small-scale Titles) Regulation 2025

The object of the Regulation is to amend the Mining Regulation 2016 to allow applications
for authorisations under the Mining Act 1992 to be lodged electronically.

The Regulation does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

Notice of Reservation of a National Park (NSWGG-2025-209-1) GG No 209 of 30 May
2025

The object of the Notice is to reserve an area of land as part of Heathcote National Park
under the provisions of section 30A(1)(a) of the National Parks and Wildlife Act 1974.

The Notice does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

NSW Admission Board Second Amendment Rule 2025

The object of the Rule is to amend the NSW Admission Board Rules 2015 to clarify the
meaning of the word ‘credit’ as currently contained in the Rules and the circumstances
in which credits may be granted.

The Rule does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.
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Parking Space Levy Amendment (Exempt Parking Spaces) Regulation 2025

The objects of the Regulation are:

(a) to clarify, for the calculation of parking space levies
(i) the treatment of parking spaces used for parking more than 1 vehicle at a time
(ii) the operation of certain exemptions

(b) to update the maps used to identify leviable districts.

The Regulation is made under the Parking Space Levy Act 2009, including section 14 and
Schedule 1, clause 1.

The Regulation does not appear to engage with the issues set out in section 9 of the
Legislation Review Act 1987.

Road Transport Legislation Amendment (Electric Scooter Trial) Regulation 2025

The objects of the Regulation are to:
(a) amend the Road Rules 2014 to extend the trial period for provisions for electric scooters

(a) make consequential amendments to the Road Transport (Driver Licensing) Regulation
2017 and the Road Transport (Vehicle Registration) Regulation 2017.

The Regulation does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.

Uncollected Goods Regulation 2025

The object of the Regulation is to repeal and remake, with minor amendments, the
Uncollected Goods Regulation 2020, which would otherwise be repealed on 1
September 2025 by the Subordinate Legislation Act 1989 (the SL Act), section 10(2).

The Regulation provides for the following matters:

(a) goods that are uncollected goods for the purposes of the Uncollected Goods Act 1995
(the Act)

(b) records that are personal documents that may be disposed of under the Act

(c) circumstances in which the Act is not available as an alternative to certain statutory means

of disposal of particular uncollected goods

(d) the periods within which applications for certain orders by the Civil and Administrative
Tribunal must be made.

The Regulation comprises or relates to matters set out in the SL Act, Schedule 3, namely:
(a) matters of a machinery nature

(b) matters that are not likely to impose an appreciable burden, cost or disadvantage on any
sector of the public.

The Regulation does not appear to engage with the issues set out in section 9 of the Legislation
Review Act 1987.
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Appendix One — Functions of the
Committee

The functions of the Legislation Review Committee are set out in the Legislation Review Act 1987

8A Functions with respect to Bills

(1) The functions of the Committee with respect to Bills are:

(a)
(b)

to consider any Bill introduced into Parliament, and

to report to both Houses of Parliament as to whether any such Bill, by express words or
otherwise:

(v)

trespasses unduly on personal rights and liberties, or

makes rights, liberties or obligations unduly dependent upon insufficiently defined
administrative powers, or

makes rights, liberties or obligations unduly dependent upon non-reviewable
decisions, or

inappropriately delegates legislative powers, or

insufficiently subjects the exercise of legislative power to parliamentary scrutiny.

(2) A House of Parliament may pass a Bill whether or not the Committee has reported on the
Bill, but the Committee is not precluded from making such a report because the Bill has been
so passed or has become an Act.

9 Functions with respect to regulations

(1) The functions of the Committee with respect to regulations are:

(a)

(b)

to consider all regulations while they are subject to disallowance by resolution of either
or both Houses of Parliament,

to consider whether the special attention of Parliament should be drawn to any such
regulation on any ground, including any of the following:

(i)

that the regulation trespasses unduly on personal rights and liberties,
that the regulation may have an adverse impact on the business community,

that the regulation may not have been within the general objects of the legislation
under which it was made,

that the regulation may not accord with the spirit of the legislation under which it
was made, even though it may have been legally made,
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(v)  that the objective of the regulation could have been achieved by alternative and
more effective means,

(vi)  that the regulation duplicates, overlaps or conflicts with any other regulation or
Act,

(vii) that the form or intention of the regulation calls for elucidation, or

(viii) that any of the requirements of sections 4, 5 and 6 of the Subordinate Legislation
Act 1989, or of the guidelines and requirements in Schedules 1 and 2 to that Act,
appear not to have been complied with, to the extent that they were applicable in
relation to the regulation, and

(c) to make such reports and recommendations to each House of Parliament as it thinks
desirable as a result of its consideration of any such regulations, including reports
setting out its opinion that a regulation or portion of a regulation ought to be disallowed
and the grounds on which it has formed that opinion.

The Committee is not precluded from exercising its functions under subsection (1) in relation
to a regulation after it has ceased to be subject to disallowance if, while it is subject to
disallowance, the Committee resolves to review and report to Parliament on the regulation.

Further functions of the Committee are:

(a) toinitiate a systematic review of regulations (whether or not still subject to disallowance
by either or both Houses of Parliament), based on the staged repeal of regulations and
to report to both Houses of Parliament in relation to the review from time to time, and

(b) toinquire into, and report to both Houses of Parliament on, any question in connection
with regulations (whether or not still subject to disallowance by either or both Houses of
Parliament) that is referred to it by a Minister of the Crown.

The functions of the Committee with respect to regulations do not include an examination of,
inquiry into or report on a matter of Government policy, except in so far as such an
examination may be necessary to ascertain whether any regulations implement Government
policy or the matter has been specifically referred to the Committee under subsection (2) (b)
by a Minister of the Crown.
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Appendix Two — Unconfirmed extracts of
minutes

Meeting no. 34

TIME & DATE: 3.00PM, 4 AUGUST 2025 LOCATION: ROOM 1136 AND WEBEX
MEMBERS PRESENT

Ms Voltz (Chair), Ms Stuart (Deputy Chair) (via videoconference), Ms Davis (via
videoconference), Mr Hagarty (via videoconference), Ms Higginson, Ms Munro (via
videoconference) and Mr Murphy (via videoconference).

APOLOGIES

Mr Layzell

OFFICERS PRESENT

Rohan Tyler, Anna Tran, Alex Read, Joan Douce, Natasha Moir and Nicolle Gill.
AGENDA ITEM

1. Confirmation of minutes

Resolved, on the motion of Mr Murphy: That the minutes of the meeting of 23 June
2025 be confirmed.

2 *kk

3. Consideration of bills with comment for Legislation Review Digest 33/58
Resolved, on the motion of Mr Hagarty: That the Committee adopts the following
draft reports in globo:

a) Appropriation Bill 2025; Appropriation (Parliament) Bill 2025; Revenue and
Other Legislation Amendment Bill 2025

b) Crimes Amendment (Sexual Offences and Female Genital Mutilation) Bill 2025

c) Environmental Planning and Assessment Amendment (60 Day Deemed
Approval) Bill 2025

d) Health Services Amendment (Northern Beaches Hospital Deed Termination) Bill
2025

e) Police Legislation Amendment (Miscellaneous) Bill 2025

f) Residential Tenancies Amendment (Protection of Personal Information) Bill
2025

g) Water Management Legislation Amendment (Stronger Enforcement and
Penalties) Bill 2025.
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4. Consideration of bills without comment for Legislation Review Digest 33/58
Resolved, on the motion of Ms Higginson: That the Committee adopts the following
draft reports in globo:

a) Biodiversity Conservation and Local Land Services Legislation Amendment
(Broombush and Blue Mallee Coppicing) Bill 2025

b) Local Court Amendment (Jurisdiction) Bill 2025

c) Water Management Amendment (Register of State and Commonwealth Water
Access Licences) Bill 2025.

5. Consideration of regulations without comment for Legislation Review Digest
33/58

Resolved, on the motion of Ms Davis: That the Committee adopts the regulations
without comment as Part Two to Digest No. 33/58.

6. Legislation Review Digest 33/58

Resolved, on the motion of Mr Murphy:

e That appropriate minute extracts of this meeting be published as Appendix
Two of the Digest.

o That the Committee adopts Legislation Review Digest No. 33/58 and that it
be signed by the Chair and presented to the House.

7. Regulations to be reviewed

The Committee noted the table listing the status of regulations and statutory
instruments to be reviewed.

8. Next meeting

The meeting adjourned at 3.02pm until Monday 8 September 2025 at 3.00pm.
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