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Terms of reference

That Portfolio Committee No. 5 - Justice and Communities inquire into and report on the
illegal tobacco trade in New South Wales, and in particular:

(a) currentlinks between serious and organised crime syndicates and tobacconists,
and future trends in crime activities, practices, methods and their impact on

society

(b) the utilisation of money laundering schemes by tobacconists, including the use
of automated teller machines (ATMs)

(c) introduction of legal protections for landlords who lease to tobacconists

(d) the adequacy of existing legislation and the allocation of departmental
responsibility for enforcement, including in other jurisdictions

(e) review of the resourcing, administrative arrangements and staffing for
enforcement in metropolitan and regional New South Wales, including the

adequacy of cross-jurisdictional databases to meet current and future needs

(f) the impact of the tobacco trade on small businesses and communities in
regional New South Wales

(g8) the impact of prohibition on organisations that profit from illegal or over-
regulated products

(h) communities and groups that are disproportionately impacted by changes in the
supply and regulation of products, and

(i) any other related matter.

The terms of reference for the inquiry were referred to the committee by the Legislative
Council on 7 May 2025."

" Minutes, NSW Legislative Council, 7 May 2025, item 33.
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Chair’s foreword

The growing illegal tobacco trade poses a serious threat not just for New South Wales but
to all of Australia. Recent estimates indicate that the illicit trade accounts for as much
as 60 per cent of the total tobacco market. This means that a significant number of
smokers are consuming illicit products that are not subject to any regulatory controls.

It is not just the growth of the illicit market that is a concern, but also its strong
connection to organised crime. As consumers turn to the black market trade, where they
are able to purchase significantly cheaper products, money that should boost federal
revenue is instead being used to fund criminal activities.

From the beginning of this inquiry, it was clear that the most contentious topic of
discussion concerned the role of tobacco excise as the primary driver of the growing
illegal tobacco trade. For the most part, inquiry participants split into two camps. There
were those who argued that tobacco excise is the primary driver of the illegal tobacco
trade by widening the price gap between legal and illegal products. While the other camp
contended that increasing the price of legal cigarettes is an important public health tool
to reduce smoking rates and that tackling the illicit trade requires greater focus on
reducing supply and strengthening enforcement.

The committee's report includes 16 findings and 11 recommendations.

The recommendations focus on reducing the illegal tobacco market, strengthening
enforcement, improving regulation, and increasing Australian Government support for
states dealing with the consequences of the illicit tobacco trade. Meanwhile
the findings are underpinned by a harm minimisation approach, concluding that current
tobacco and vaping policies have unintentionally contributed to the growth of a
substantial black market, with significant consequences for public health, law
enforcement, and legitimate businesses.

The committee's key recommendation is forthe NSW Government to call on the
Australian Government to immediately reduce the tobacco excise rate to the rate that
was in effect in January 2019. This recommendation is predicated on the committee
finding that the increased Commonwealth excise on tobacco has played a decisive role
in the dramatic expansion of an illicit market in tobacco in Australia.

It is critical that both the NSW Government and the Australian Government take urgent
and decisive action to tackle the growing illegal tobacco trade. | commend this report to
the House.

Hon Robert Borsak MLC
Committee Chair
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Findings

Finding 1 55
That harm minimisation should govern the policy approach to the regulation of
nicotine products.

Finding 2 55
That harm minimisation requires a policy approach to nicotine products that
recognises the realities of the current market, the harmful effects of the products,
the limits and sometimes counterproductive nature of prohibition and the need to
maximise the benefits of products that are available in the market.

Finding 3 56
That increasing federal excise on tobacco has played a decisive role in the dramatic
expansion of an illicit market in tobacco in Australia

Finding 4 56
That the large black market in tobacco is undermining long standing successful
public health strategies related to tobacco use and requires a tailored and evidence-
based response.

Finding 5 56
That current high levels of excise are not acting as a deterrent to smoking, but rather
a deterrent to smoking legal tobacco.

Finding 6 56
That the expansion of a black market in tobacco in Australia is helping fuel the trade
in illicit drugs and other organised crime activities, including arson, murder and
other criminal syndicate related violence.

Finding 7 57
That the expansion of the black market is seriously adversely affecting legal tobacco
retailers, including though reducing their business revenue and increasing their
insurance premiums.

Finding 8 57
That the federal government needs to take clear and direct responsibility and
accountability for reducing this illicit trade.

Finding 9 57
That state and territory governments are shouldering a significant financial burden
arising from the expansion of the black market and need direct financial assistance
from the federal government to mount the regulatory and enforcement response
needed.
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Finding 10 57
That there is no clear evidence that enforcement and regulation alone will
meaningfully reduce the black market in tobacco.

Finding 11 58
That significant reductions in the price of licit tobacco need to be brought about
through reducing the federal excise in order to reduce the price differential between
licit and illicit tobacco.

Finding 12 58
That it is likely not necessary to entirely eliminate the price differential between licit
and illicit tobacco in order to reduce the black market.

Finding 13 58
That given the high rates of smoking in disadvantaged populations, the impacts of
policy, both positive and negative, on these populations should be a significant
consideration when determining the tobacco control policy.

Finding 14 58
That the persistently high excise rate has a disproportionate negative effect on
smokers from poor socio-economic communities who are more likely to access
illicit tobacco than wealthy smokers.

Finding 15 61
That the current regulation of vapes has created a significant black market with the
large majority of users using illicit products.

Finding 16 61
That vaping is harmful and should be regulated in a way that promotes a regulated
legal market, reduces its use, maximises its potential as a smoking cessation tool
and reduces smoking of tobacco.
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Recommendations

Recommendation 1 59
That the NSW Government calls on the Australian Government to:

o as a first step, immediately reduce the excise rate to the rate in effect in
January 2019, with any further adjustment to the rate, downward or
upward, to be determined by the research described below

J conduct and publish research to identify the short and long-term
impacts of reduced tobacco excise, taking into account its role and
impact as a public health measure to reduce supply, demand and
consumption of tobacco products and as a source of government
revenue

o conduct and publish research to determine an optimal excise rate that
preserves the role of excise in promoting public health objectives, while
also limiting financial incentives and consumer demand for illicit
products

o ensure that any reduction is accompanied by sustained enforcement
and strengthened tobacco control measures, including retail density
controls, penalties for supply to minors and sustained funding of
cessation services, and that metrics on illicit market share, total
tobacco consumption, smoking prevalence, excise receipts and
enforcement outcomes are published at defined intervals.

Recommendation 2 60
That the NSW Government undertake public consultation, including targeted
consultation with local councils and small businesses, regarding proposals to:

J reduce the number of tobacconist stores in local government areas

o impose a cap on retail licenses

o require development approval for stores selling tobacco and other
nicotine products near schools and community spaces.

Recommendation 3 61
That the NSW Government urge the Australian Government to review the restrictions
on the sale of vapes under the Therapeutic Goods and Other Legislation Amendment
(Vaping Reforms) Act 2024 (Cth). This review should consider:

o the correlation between these restrictions and the number of people
purchasing tobacco and vaping products via the black market
o alternative policy approaches implemented in other jurisdictions.

Recommendation 4 62
That the NSW Government develop and implement targeted public awareness
campaigns to highlight the dangers of illegal tobacco, including its health impacts,
connection to organised crime, and impact on government revenue.
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Recommendation 5 89
That the NSW Government review whether the Centre for Regulation and
Enforcement should be located within NSW Health or another agency that has a
longer history and culture of enforcing compliance.

Recommendation 6 89
That the NSW Government strengthen enforcement by expanding the total number
of compliance officers and resourcing, especially in regional communities.

Recommendation 7 20
That the NSW Government review current enforcement funding arrangements to
ensure that the Centre for Regulation and Enforcement and other government
agencies, such as NSW Police Force, are sufficiently funded to effectively respond to
the illegal tobacco trade and adapt to market changes.

Recommendation 8 o1
That NSW Government regularly assess the enforcement framework set out under
the Public Health (Tobacco) Act 2008 to monitor its impact on the growing illegal
tobacco trade and determine whether the framework is flexible enough to deal with
emerging issues. In doing so, it should consider:

J the suitability of NSW Health as the lead agency for enforcing
compliance
. the impact of increased penalties on consumer behaviour

o if there has been a reduction in the number of tobacconists,
convenience stores and other retail outlets selling illegal tobacco
products

J the impact of illegal tobacco products being sold online

J alternative measures implemented in other jurisdictions

o introducing a fit-and-proper person test under the tobacco licensing
scheme

J advice provided by the lllicit Tobacco and E-Cigarette Commissioner.

Recommendation 9 93
That if practicable, that the NSW Government direct NSW Treasury to quantify
annually the total cost to New South Wales of the illicit tobacco trade, including
compliance and enforcement expenditure, NSW Police Force costs, court and
prosecution costs, attributable health system costs, and State revenue forgone,
including GST forgone on unlawful sales; that the costing be tabled in each House
of Parliament; and that it be provided to the Board of Treasurers and its
consideration sought by the Council on Federal Financial Relations.

Recommendation 10 93
That the NSW Government seek, through the National Illicit Tobacco and E-cigarette
Coordination (NITEC) Forum and the Council on Federal Financial Relations:

J that New South Wales participate as a collaborating agency in the
preparation of reports under section 163D(2) of the Public Health
(Tobacco and Other Products) Act 2023 (Cth), and that those reports and
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the reports prepared under section 163D(5) present estimated illicit
market share and estimated evaded excise disaggregated by State and
Territory; and

o that reporting under section 163D be supplemented by publication of
Commonwealth appropriations directed to illicit tobacco enforcement,
reported against tobacco excise receipts, and of the amounts of that
funding distributed to each State and Territory, including payments for
the storage, transport and destruction of seized product.

Recommendation 11 93

That the NSW Government seek through the appropriate channels, including if
appropriate through the Board of Treasurers and the Council on Federal Financial
Relations, a Federation Funding Agreement schedule or National Partnership
Agreement on illicit tobacco enforcement, providing ongoing and indexed
Commonwealth funding to States and Territories proportionate to the enforcement
burden arising from Commonwealth excise and border settings, in place of the
current ad hoc arrangements.

Xii
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Conduct of inquiry

The terms of reference for the inquiry were referred to the committee by the Legislative
Council on 7 May 2025.

The committee received 71 submissions, 49 short submissions and 7 supplementary
submissions.

The committee received 6 responses of pro forma A.
The committee held two public hearings at Parliament House in Sydney.
Inquiry related documents are available on the committee’s website, including

submissions, proforma, hearing transcripts, tabled documents and answers to
questions on notice and supplementary questions.
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Chapter1 Background

This chapter provides an introduction to the illegal tobacco trade in New South Wales. It
begins by explaining what tobacco is and when such products are considered to be illicit,
while also acknowledging the health impacts associated with tobacco consumption. This
chapter then provides an overview of the illegal tobacco trade before introducing the
public health approach underpinning the state and federal government's approach to
tobacco control. It then identifies specific provisions under the Public Health (Tobacco) Act
2008 that target the illicit tobacco trade in New South Wales. The regulatory and
enforcement frameworks supporting the NSW Government's response to the illegal
tobacco trade are then outlined. The chapter concludes with an overview of actions taken
by the federal government to improve coordination and strengthen their response to the
illicit trade.

What is tobacco and when is it considered to be illicit?

1.1 Tobacco is made using leaves from a dried tobacco plant and is most commonly
consumed by smoking a cigarette, cigar or pipe, though it can also be snorted or
chewed.?

1.2 Tobacco products are considered to be illicit if they are imported, manufactured,

supplied, possessed or sold in breach of Australian or New South Wales laws.?
This includes:

o tobacco products that are imported or manufactured in Australia without
paying tobacco excise*

o tobacco products that do not comply with plain packaging requirements®

o tobacco products that are sold by unlicensed retailers or wholesalers.®

1.3 Tobacco consumption is widely recognised as one of the leading causes of
preventable death and illness in Australia.” It is associated with significant social

Australian Institute of Health and Welfare, Alcohol, tobacco & other drugs in Australia (11
December 2025), <https://www.aihw.gov.au/reports/alcohol/alcohol-tobacco-other-
drugs-australia/contents/drug-types/tobacco>.

Submission 120, NSW Government, p 3.

Submission 54, AUSTRAC, p 5; Commonwealth of Australia, Illicit Tobacco and E-cigarette
Commissioner Report 2024-25, 2025 p 6.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 6.

6 Public Health (Tobacco) Act 2008, ss 37-38.

For example: Submission 120, NSW Government, p 5; Submission 55, Office for the
[llicit Tobacco and E-Cigarette Commissioner, p 1; Submission 42, Cancer Council
NSW, p 7; Submission 49, Australian Council on Smoking and Health, p 3; Submission
119, AMA New South Wales, p 2; Evidence, Dr Cheneal Puljevic, Australian Research
Council Discovery Early Career Researcher Award Senior Research Fellow, the
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and economic impacts, with the NSW Government advising that tobacco-related
harm cost individuals, communities, and the nation's healthcare system an
estimated $159.7 billion in 2022/23.2

1.4 The health-impacts associated with tobacco use are caused by the various
chemicals detected in this substance. The Australian Medical Association (NSW)
advised that tobacco smoke contains over 7,000 chemicals of which at least 69
have been proven to cause cancer.® The Australian Medical Association (NSW)
also reported that '[llong-term smoking is the leading cause of lung cancer and
chronic obstructive pulmonary disease'® Additionally, the Association advised
that long-term smoking has contributed to the development of:

o heart disease

o type 2 diabetes

o Alzheimer's disease
o dementia

o gum diseases."

1.5 The Australia Government's Department of Health, Disability and Ageing reports
that nicotine is the main chemical in tobacco and is known to be highly addictive
and toxic.” The Department further reports that nicotine acts as a stimulant.®
The Australian Medical Association (NSW) advised that when nicotine reaches
the brain it can 'initiate an unnatural flood of dopamine'. Further to this, the
Association noted that in the short-term nicotine use can harm 'brain
development, attention span, learning, impulse control and mood regulation'."

University of Queensland, 17 December 2025, p 20. See also: World Health Organisation
Framework Convention on Tobacco Control, opened for signature 21 May 2003, (entered
into force 27 February 2005), Art 8(1).

8 Submission 120, NSW Government, p 5.

° Submission 119, AMA New South Wales, p 2.

10 Submission 119, AMA New South Wales, p 3.

" Submission 119, AMA New South Wales, p 3.

12 Department of Health, Disability and Ageing, Smoking and tobacco, (1 February 2024),
<https://www.health.gov.au/topics/smoking-vaping-and-tobacco/about-
smoking/what-is-smoking-and-tobacco?language=en>. Submission 119, AMA New
South Wales p 1, quoting Cancer Institute NSW, Vaping harms your health, (2025)
<https://www.cancer.nsw.gov.au/prevention-and-screening/preventing-
cancer/damaging-effects-of-vaping/vaping-harms-your-health>.

18 Department of Health, Disability and Ageing, Smoking and tobacco, (1 February 2024),
<https://www.health.gov.au/topics/smoking-vaping-and-tobacco/about-
smoking/what-is-smoking-and-tobacco?language=en>.

" Submission 119, AMA New South Wales, p 3.
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Nicotine is also found in vapes, battery operated devices that heat a liquid to
produce an aerosol that is inhaled by the user.”

While the terms of reference for this inquiry do not refer to the sale of illicit vaping
products, this issue was often raised by participants, in particular its impact on
children and young people.” Similar to illegal tobacco, 'illicit vaping products'
refers to vapes or e-cigarettes that are imported, manufactured, supplied,
possessed or sold in breach of Australian or New South Wales laws. This includes
vaping products supplied by someone other than a pharmacist, medical
practitioner or nurse practitioner for non-therapeutic purposes.”

The health-impacts associated with tobacco are heightened for individuals who
consume illegal tobacco products. The Office for the Illicit Tobacco and E-
Cigarette Commissioner explained that illicit tobacco products 'do not carry the
suite of public health warnings and product compliance measures required for
legally sold tobacco and e-cigarettes in Australia.® More specifically, illicit
products do not comply with:

o limits on pack size

o flavoring restrictions

o higher price points

o age-related access controls

o plain packaging requirements, including the requirement that tobacco
products:
—  display health warnings on packs and on individual sticks
- include health promotional inserts with information about quitting
support services."”

Australian Government, Department of Health, Disability and Ageing, Smoking and
tobacco (1 February 2024) <https://www.health.gov.au/topics/smoking-vaping-and-
tobacco/about-smoking/what-is-smoking-and-tobaccoi>; Australian Government,
Department of Health, Disability and Ageing, Nicotine is addictive (18 December 2024)
<https://www.health.gov.au/our-work/tobaccofacts/nicotine-is-addictive>; NSW
Health, Vapes (27 January 2026), <https://www.health.nsw.gov.au/tobacco/Pages/e-
cigarettes.aspx>.

For example: Submission 11, Bronwyn Mandile, pp 1-2; Submission 21, Ms Jacqui
Scruby MP, pp 8-9 and 13-14; Submission 37, Empowering Parents in Crisis (EPIC), pp
1-2; Submission 45, Glen Innes Severn Council, p 2; Submission 47, Mosman Council,
p 1; and Submission 64, Dr Sophie Scamps MP, pp 2 and 6-7. See also: Submission 43,
Retail and Trade Brands Advocacy, pp 1 and 4; Submission 46, Australian United
Retailers, p 3; Submission 59, NSW Small Business Commissioner, pp 3-4; and
Submission 61, Drug Policy Australia, p 2.

Submission 120, NSW Government, p 9; Therapeutic Goods (Medicines and OTG—
Authorised Supply) Rules 2022 (Cth), s 5A.

Submission 55, Office of the lllicit Tobacco and E-Cigarette Commissioner, p 2.
Submission 55, Office of the lllicit Tobacco and E-Cigarette Commissioner, p 2.
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Overview of the illegal tobacco trade

1.9 The illegal tobacco trade is a national issue operating within a cross-
jurisdictional market.?° Whilst it is not a new issue,? there has been a noticeable
and significant expansion of the illicit trade in recent years.??

1.10 The subsections below refer to:

o the agencies tasked with leading the NSW and Australian Government's
response to the illegal tobacco trade

o size, drivers and impacts of the illicit trade

o the link between the illegal tobacco trade and organised crime.

Lead government agencies

1n At a state level, the NSW Government's response to the illegal tobacco trade is led
by NSW Health, through the Centre for Regulation and Enforcement and NSW
lllicit Tobacco Taskforce.?®

112 At a federal level, the Australian Government's response to the illicit tobacco trade
is primarily led by the Australian Border Force (ABF), with support from the Office
of the lllicit Tobacco and E-Cigarettes (ITEC) Commissioner, National lllicit
Taskforce and other cross-jurisdictional groups.?*

The Centre for Regulation and Enforcement

113 The Centre for Regulation and Enforcement (CRE), a unit within NSW Health, was
established in August 2025 to strengthen compliance and enforcement of
tobacco and vaping laws.?® It is responsible for regulating the tobacco retailing
licence scheme and leading enforcement activities.?®

114 As of 10 March 2026, the CRE includes a team of 78 full time staff, including
enforcement officers, policy, legal, and project officers, who are jointly funded by

20 Submission 120, NSW Government, p 6.

a Submission 28, Professor Simon Chapman, p 6; Submission 66, Public Health
Association of Australia (PHAA) p 5; Commonwealth of Australia, lllicit Tobacco and E-
cigarette Commissioner Report 2024-25, 2025 p 6.

22 See for example: Submission 120, NSW Government, p 14; Submission 25, Name
Suppressed, p 1; Submission 36, CTC Group Pty Ltd, p 1; Submission 40, Philip Morris
Limited, p 4; Submission 40, Philip Morris Limited, p 4; Evidence, Deputy
Commissioner David Hudson APM, Investigations and Counter Terrorism, NSW Police
Force, 17 December 2025, pp 4 and 6.

23 Submission 120, NSW Government, pp 6-7.

24 Submission 120, NSW Government, pp 10-11.

2 Submission 120, NSW Government, p 8.

26 Submission 120, NSW Government, p 3.
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the NSW Government and Australian Government.®# The NSW Government
advised that the CRE 'is currently expanding its regional operations to support an
inclusive regulatory framework across metropolitan, regional, and remote areas'
in New South Wales.?®

The NSW Police Force provides the CRE with risk-based information that is used
'to inform compliance activities and frontline resourcing'?® In addition, a police
officer is seconded to the CRE team in a liaison capacity to provide assistance
with conducting risk assessments of properties that the CRE is thinking about
attending to conduct compliance activity.*

NSW lllicit Tobacco Taskforce

The NSW lllicit Tobacco Taskforce was established in 2025 to enable interagency
collaboration and coordinate efforts against the illegal tobacco trade in New
South Wales.®’ The NSW Government advised that the taskforce 'develops options
and recommendations for [it] to enhance compliance and enforcement efforts to
decrease the presence of the illicit tobacco trade throughout NSW'.*2

Members of the lllicit Tobacco Taskforce include senior representatives from
NSW Health, NSW Police Force, the Department of Customer Service, the
Department of Communities and Justice, the Department of Creative Industries,
Tourism, Hospitality and Sport, and The Cabinet Office.??

The Office of the lllicit Tobacco and E-Cigarette Commissioner

The Office of the lllicit Tobacco and E-Cigarette (ITEC) Commissioner was
established on 1July 2024 to 'support the development of national strategies in
response to the growing threat of illicit tobacco and e-cigarettes'.®* Under section
163D of the Public Health (Tobacco and Other Products) Act 2023 (Cth) the ITEC
Commissioner is required to report on the:

o prevalence and consequences of the illicit trade

° estimated evaded excise and customs duties

27

28

29

30

31

32

33

34

Submission 120, NSW Government, p 10.
Submission 120, NSW Government, p 10.
Submission 120, NSW Government, p 10.

Evidence, Dr Kerry Chant AO PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Submission 120, NSW Government, pp 7 and 10.

Submission 120, NSW Government, p 10.

Submission 120, NSW Government, p 10.

Submission 55, Office for the Illicit Tobacco and E-Cigarette Commissioner, p 1.
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1.19

1.20

1.21

1.22

1.23

1.24

o enforcement statistics and analysis.*

The ITEC Commissioner, Ms Amber Shuhtya advised that following its
establishment, her office has undertaken consultation with various agencies
including those 'focused on regulation, law enforcement, intelligence, and
prosecution at both the Commonwealth and state and territory levels'.?®

Following engagement with various government agencies, at the Commonwealth
and state and territory levels, the ITEC Commissioner Office was informed that:

o the illegal tobacco trade is often viewed as a 'low-risk, high-reward'
enterprise

o there is a 'growing influence of serious and organised crime groups' in the
illicit trade and this has created challenges for enforcement and increases
risks to the community

o the illegal tobacco trade has 'significant implications' on public health
policy.¥’

The ITEC Commissioner also reported that her office has 'observed that effective
regulatory and law enforcement responses are enabled by the development of
internal intelligence capabilities, a sustained focus on intelligence-led
enforcement activities, and strong interagency cooperation'®

Lastly, the ITEC Commissioner stated that that engagement with stakeholders
revealed that 'there is no single solution to addressing illicit tobacco - a multi-
pronged approach is needed across the ecosystem, from supply (growth through
to retail) to demand, bringing together the power of national capabilities'.*®

National lllicit Tobacco Taskforce

The National Illicit Tobacco Taskforce is led by the ABF. Its membership includes
the Australian Tax Office, Department of Home Affairs, Australian Criminal
Intelligence Commission, Australian Transaction Reports and Analysis Centre,
Commonwealth Director of Public Prosecutions and law enforcement partners.

The NSW Government advised that the goal of the National lllicit Tobacco
Taskforce is to 'identify, disrupt, and break up illegal tobacco networks'*°

35

36

37

38

39

40

Public Health (Tobacco and Other Products) Act 2023 (Cth), s 163D. See also:
Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 10.

Submission 55, Office for the lllicit Tobacco and E-Cigarette Commissioner, p 1.
Submission 55, Office for the lllicit Tobacco and E-Cigarette Commissioner, p 2.
Submission 55, Office for the lllicit Tobacco and E-Cigarette Commissioner, p 2.
Submission 55, Office for the lllicit Tobacco and E-Cigarette Commissioner, p 2.
Submission 120, NSW Government, p 11.

6
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Other cross-jurisdictional groups

Other cross-jurisdictional groups include:

o The lllicit Tobacco National Disruption Group: established in October 2025
and led by the ABF. Members include, all state and territory police forces,
Australian Federal Police, the Australian Criminal Intelligence Commission,
the Australian Transaction Reports and Analysis Centre, the Department of
Home Affairs, the Department of Health, Disability and Ageing, the
Therapeutic Goods Administration, the Australian Tax Office, the
Department of Agriculture, Fisheries and Forestry, ITEC Commission and
Services Australia.

e  The National lllicit Tobacco and E-cigarette Coordination (NITEC) Forum:
‘a senior level group designed to facilitate a whole of government, inter
jurisdictional approach to combat the illicit tobacco and vaping goods
market in Australia'. This forum is co-chaired by the NITEC Commissioner
and NSW Health Secretary.*?

o The lllicit Tobacco Enforcement and Compliance Working Group: which
was set up by the ABF - NSW Health is a member of this working group.*

Size, drivers and impacts of the illicit trade

The lllicit Tobacco and E-cigarette Commissioner Report 2024-25 report estimates that
the illicit tobacco market accounts for approximately 50 to 60 per cent of the total
tobacco market in Australia.** The report also noted that illicit e-cigarettes
account for 957 per cent of the total e-cigarette market.** These figures
demonstrate that the illicit tobacco trade grown significantly in recent years.

Deputy Commissioner David Hudson APM, Investigations and Counter Terrorism,
NSW Police Force advised that in 2016, the illicit market was possibly around 15
to 20 per cent of the total market and it was an underground trade.*® The Deputy
Commissioner went on to report that the illicit trade has 'ballooned' in the last
three years, while also becoming 'highly visible' with tobacco shops '‘popping up'

41

42

43

a4

45

46

Media Release, Hon Tony Burke MP, Minister for Home Affairs, Minister for
Immigration and Citizenship, Minister for Cyber Security, Minister for the Arts, and
Leader of the House, 'lllicit Tobacco National Disruption Group', 19 October 2025,
https://minister.homeaffairs.gov.au/TonyBurke/Pages/illicit-tobacco-national-
disruption-group.aspx.

Submission 120, NSW Government, pp 10-11.

Submission 120, NSW Government, p 11.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 13.
Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 13.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, pp 4 and 6.
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1.29

1.30

1.31

1.32

in suburban areas, regional areas, and Sydney's CBD - 'sometimes three in one
street'”

The surge of the illicit trade is also reflected in the growing number of seizures
reported by the ABF. In the 2024/25 financial year, nationally the ABF 'seized 2.53
billion illicit cigarettes, 435.46 tonnes of loose tobacco, and over 6 million illegal
vaping products in more than 23,097 detections, preventing an estimated
$4.36 billion in evaded customs duty.*® The ABF reported that 'these record-
breaking figures represent a 320 per cent in cigarette stick seizures and a 67 per
cent increase in total tobacco seized compared to four year ago'.*®

Turning to New South Wales specifically, the NSW Government said that the state
is a'majorentry point' forillegal tobacco.* It referred to the high volumes of illicit
products detected by the ABF in the New South Wales air and sea ports.*’

The ABF also reported that in mid-2025, within a period of three weeks, there were
three separate incidents at Sydney Airport involving travellers attempting to
smuggle illicit products.*

The NSW Government also reported that in January 2026 NSW Health inspectors
conducted 131 inspections, seizing around 560,000 cigarettes, 98 kg of illicit
tobacco,and more than 6,000 illegal vaping goods, with an estimated street value
of approximately $830,000'.%®

The ITEC Commissioner identified several factors contributing to the growth of
the illicit trade, including:

° consumer demand

o ease of access through retail outlets and online channels
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Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, pp 4 and 6.

Submission 120, NSW Government, p 12, quoting Australian Border Force, Tobacco
takedown: New data reveals a historic high in illicit hauls (29 July 2025),
<https://www.abf.gov.au/newsroom-subsite/Pages/Tobacco-takedown-New-data-
reveals-a-historic-high-in-illicit-hauls.aspx>.

Australian Border Force, Tobacco takedown: New data reveals a historic high in illicit hauls
(29  July 2025), <https://www.abf.gov.au/newsroom-subsite/Pages/Tobacco-
takedown-New-data-reveals-a-historic-high-in-illicit-hauls.aspx>.

Submission 120, NSW Government, p 12.

Submission 120, NSW Government, p 12, quoting Australian Border Force, ABF strikes
record illicit tobacco detections across NSW (14 July 2025),

<https://www.abf.gov.au/newsroom-subsite/Pages/ABF-strikes-record-illicit-
tobacco-detections-across-NSW.aspx>.

Australian Border Force, ABF strikes record illicit tobacco detections across NSW (14 July
2025), <https://www.abf.gov.au/newsroom-subsite/Pages/ABF-strikes-record-illicit-
tobacco-detections-across-NSW.aspx>.

Submission 120, NSW Government, p 12.
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o price difference between legal and illegal tobacco products
o sophistication and efficiency of illicit supply chains

o lack of consumer awareness of the links to organised crime and why itis a
problem

° tax evasion

o cash-based or no-conventional transactions making it easier to launder
proceeds

° minimal business costs
o money laundering

° insufficient deterrence.>*

The ITEC Commissioner also identified notable impacts of the illicit trade on
individuals and communities, including:

o health risks, as illicit products undermine public health measures (which
are identified in later in this chapter at paragraph 1.46)

o profits to serious and organised crime

o threats to community safety and loss of public trust by undermining the
regulatory frameworks in place that seek to protect public health

o environmental impacts

o economic impacts, including the loss of tax revenue due to tax avoidance
and increased public spending on regulation and enforcement.>®

Further discussion about the driver and impacts of the illegal tobacco trade is
provided in chapter 2.

Links to organised crime

The illegal tobacco trade is closely linked to organised crime. This is largely due
to the substantial profits associated with the illicit trade.

In their joint submission, Dr Edward Jegasothy, Senior lecturer, Sydney School of
Public Health, The University of Sydney, Dr James Martin, Associate Professor,
School of Humanities and Social Sciences, Deakin University, and Dr Francis
Markham, Fellow, POLIS@ANU: The Centre for Social Policy Research, The
Australian National University advised that illicit nicotine, which includes illegal
tobacco and illicit vapes, 'represents one of the largest and most profitable

54

55

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025p 7.
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1.38

1.39

1.40

1.41

1.42

1.43

criminal commodities in the country'.®® Additionally, they noted that illicit
nicotine is the second largestillicit drug market both in terms of expenditure and
number of consumers.*’

In recent years, organised crime has become increasingly involved in the
importation and distribution of illegal tobacco products.®®

The Australian Transaction Reports and Analysis Centre (AUSTRAC) advised that
organised crime networks enhanced theirinvolvement in the importation of illicit
tobacco through their 'strong ties' with the South-East Asia and Middle East
markets, which is where the majority of illegal tobacco products are imported
from.%®

Concerning distribution, the NSW Government advised that organised crime
networks have increased their involvement in the distribution of illegal tobacco
products by infiltrating the retail sector, 'embedding their operations across
wholesale and retail points'.®®

The increased involvement of organised crime groups in the illicit tobacco trade
has created opportunities for money laundering.®® AUSTRAC reported that its
Money laundering in Australia national risk assessment, published in 2024, 'found
that the illicit tobacco market poses a medium and increasing money laundering
threat'.®

AUSTRAC also noted that its 2024 risk assessment found that 'cash-intensive
businesses pose a high and stable money laundering vulnerability .. in which a
high volume of legitimate cash flows, in which the proceeds of crime are
integrated or co-mingled prior to entering financial institutions'®?

Additionally, the NSW Government stated that '[ilillicit tobacco retailing [..]
provides opportunities for money laundering, supported by the high volume
cashflow typical of tobacconist operations'®

The involvement of organised crime in the illegal tobacco trade has led to
increased instances of violence between rival gangs. The NSW Government stated
that the criminal infiltration of the retail sector has contributed to violence
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57

58
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62
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64

Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 3.
Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 3.
Submission 120, NSW Government, p 12; Submission 54, AUSTRAC, p 5.

Submission 54, AUSTRAC, p 5.

Submission 120, NSW Government, p 12.

Submission 120, NSW Government, p 12; Submission 54, AUSTRAC, p 5.

Submission 54, AUSTRAC, p 5.

Submission 54, AUSTRAC, p 5.

Submission 120, NSW Government, p 12.
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between rival gangs, including arson attacks, as the different groups seek to
‘consolidate territorial or commercial advantage'®

The NSW Government further noted that while these types of incidents are less
common in New South Wales, in comparison to Victoria and Queensland,
tensions between rival gangs continues to escalate as organised crime networks
‘adapt their tactics and compete for control of illicit retail networks, increasing
the risk of violence despite strengthened enforcement'.®®

The links between organised crime and the illicit tobacco trade, and the impact
this has on communities in New South Wales is further considered in chapter 2.

Public health approach

1.46

1.47

1.48

1.49

The state and federal government's response to the illegal tobacco trade operates
within a broader public health response to tobacco control. A public health
approach aims to reduce supply and demand for tobacco products, reduce
tobacco use, and protect the community from tobacco-related harm.®” This
approach is endorsed in the World Health Organisation's Framework Convention
on Tobacco Control.®®

Throughout this inquiry, participants identified several examples of public health
measures implemented by the state and federal governments to reduce tobacco
use, demand and supply.

Some public health initiatives, implemented by the NSW Government include:

o smoke-free laws that prohibit smoking and vaping in all enclosed public
areas and certain outdoor public areas®®

o public awareness and education campaigns

o quit support services

o targeted programs for groups with high smoking or vaping rates.”

The NSW Government stated that '[tlhese measures have been central to long

term reductions in smoking prevalence and remain foundational to NSW's
tobacco policy position'”
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67

68
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70

7

Submission 120, NSW Government, p 12.
Submission 120, NSW Government, p 12.
Submission 120, NSW Government, p 5.

World Health Organisation Framework Convention on Tobacco Control, opened for signature
21 May 2003, (entered into force 27 February 2005), Art 3.

NSW Health, NSW smoke-free laws (17 April 2025)
<https://www.health.nsw.gov.au/tobacco/Pages/smoke-free-laws.aspx>.

Submission 120, NSW Government, p 13.
Submission 120, NSW Government, p 13.
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1.52

These state initiatives are further complemented by several mechanisms
implemented by the Australian Government. This includes:

o tobacco excise - a tax imposed on tobacco products imported or
manufactured in Australia’

o advertising restrictions
o plain packaging and product requirements

o laws relating to the sale of vapes.”®

A variety of views were presented during this inquiry regarding the role of tobacco
excise. In particular, diverging views were presented regarding the impact of
increasing tobacco excise rates. Some identified tobacco excise as an important
public health strategy for reducing smoking rates.” While others identified a
correlation between increased tobacco excise and heightened demand for illegal
tobacco.”

Further discussion about tobacco excise as a deterrent for smoking and its link
with the illegal tobacco trade is considered in chapter 2.

Public health (Tobacco) Act 2008

1.53

The Public Health (Tobacco) Act 2008 contains several provisions that target the sale
of illegal tobacco products in retail stores. The NSW Government advised that
between 2024 and 2026 several amendments were made to the Act targeting
illicit tobacco and vaping goods.” This includes the introduction of:

o a mandatory tobacco licensing scheme”

72

73

74
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Submission 56, The NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, pp 10-11; Australian Taxation Office, How excise applies to tobacco (2 March
2023) <https://www.ato.gov.au/businesses-and-organisations/gst-excise-and-
indirect-taxes/tobacco-and-excise/how-excise-applies-to-tobacco>.

Submission 120, NSW Government, pp 3, 9 and 13.

See for example: Submission 67, The Heart Foundation, p 1; Submission 30, Professor
Becky Freeman, p 2; Submission 28, Professor Simon Chapman, p 2; Evidence, Ms
Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council NSw, 17
December 2025, pp 39 and 40; Evidence, Dr Kerry Chant AO PSM, Chief Health Officer
and Deputy Secretary, Population and Public Health, NSW Health, 17 December 2025, p
6.

See forexample: Submission 60, Dr Edward Jegasothy, DrJames Martin and Dr Francis
Markham, p 6; Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2026, p
46; Submission 25, Name suppressed, p 2; Submission 44, Master Grocers Australia,
p 2; Submission 46, Australian United Retailers, p 2.

Submission 120, NSW Government, p 8.

Public Health (Tobacco) Act 2008, ss 32-36.
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o inspection powers and closure orders’®
J new offences”
o increased penalties®

o a new provision enabling landlords to terminate leases of premises use for
illicit tobacco.®

These amendments are summarised in turn below.

NSW Tobacco Licensing Scheme

The NSW Tobacco Licensing Scheme was implemented on 1 July 2025 following
the passage of the Public Health (Tobacco) Amendment Act (No 2) 2024. Under the
scheme all tobacco retailers and wholesalers are required to obtain a licence to
sell tobacco or non-tobacco smoking products.®? To get a licence, individuals
need to complete a criminal record check and pay an annual fee.®?

Individuals who falsely claim to hold a tobacco licence can incur a maximum
penalty of $880,000.%

Inspection powers and closure orders

Following the passage of the Tobacco Legislation (Closure Orders) Amendment Act
2025, NSW Health inspectors (also referred to as enforcement officers) are
permitted to 'enter, inspect, and close premises selling illicit tobacco, illegal
vaping products, or operating without a valid tobacco licence'®®

The NSW Government defined a closure order, as '[aln order authorised under
NSW tobacco regulatory frameworks allowing premises selling illicit tobacco or
vaping goods to be temporarily or permanently closed.®®

A premise may be subject to a short or long term closure order if there is
reasonable suspicion that it is selling illicit tobacco or vaping goods, or selling
tobacco products or non-tobacco smoking products without a valid licence.®”
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Public Health (Tobacco) Act 2008, ss 50B, 50C, 50D.
Public Health (Tobacco) Act 2008, ss 6, 6A, 37, 38, 39, 39L.
Public Health (Tobacco) Act 2008, ss 6, 6A, 37, 38, 39, 39L.
Public Health (Tobacco) Act 2008, s 50J.

Public Health (Tobacco) Act 2008, ss 32-36.

Submission 120, NSW Government, p 8.

Public Health (Tobacco) Act 2008, s 39L.

Submission 120, NSW Government, p 8.

Submission 120, NSW Government, p 3.

Public Health (Tobacco) Act 2008, ss 50A, 50B, 50D.
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1.65

1.66

1.67

The NSW Health Secretary (or a delegate) can issue a short term closure order of
up to 90 days if the Secretary (or delegate) reasonably suspects that a relevant
breach has occurred, or is likely to occur, on the premises.®®

Long term closure orders of up to one year can be issued by a Local Court if the
court is satisfied that a relevant breach has occurred, or is likely to occur, on the
premises.®®

Under the Public Health (Tobacco) Act 2008, it is an offence to sell any products from
the premises for the period of the closure order, and a person cannot enter the
premises without an exemption or reasonable excuse.®

New offences

The passage of the Tobacco Legislation (Closure Orders) Amendment Act 2025 also led
to the introduction of two new offences.

The first relates to the sale of illicit tobacco products, which incurs a maximum
penalty of 7 years imprisonment, a fine of $1.54 million, or both.*'

The second offence concerns possession of a commercial quantity of illicit
tobacco products. This is subject to a tiered system (based on quantity) with the
most serious offence incurring a maximum penalty of 7 years imprisonment, a
fine of $1.54 million, or both.?

Stronger penalties

The NSW Government stated that more recent legislative amendments have
'significantly increased penalties under the licensing scheme'.®?

When the NSW Tobacco Licencing Scheme was first introduced in July 2025,
selling tobacco and non-tobacco smoking products without a valid licence
attracted fines of up to $11,000 for individuals, $44,000 for repeat offenders and
$220,000 for corporations.®*
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20

91

92
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94

Public Health (Tobacco) Act 2008, s 50B. Note: Public Health (Tobacco) Act 2008 s 50A: a
relevant breach' includes the sale of illicit tobacco, the retail or wholesale sale of
tobacco products or non-tobacco smoking products by a person who does not have a
licence, and the sale of illicit vaping goods.

Public Health (Tobacco) Act 2008, s 50D.
Public Health (Tobacco) Act 2008, s 50H.
Public Health (Tobacco) Act 2008, s 6.
Public Health (Tobacco) Act 2008, s GA.
Submission 120, NSW Government, p 9.
Submission 120, NSW Government, p 8.
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In September 2025, following that passage of the Tobacco Legislation (Closure
Orders) Amendment Act 2025, the maximum penalty was increased to $660,000 for
individuals and $880,000 for corporations.®®

Powers for landlords

The Tobacco Legislation (Closure Orders) Amendments Act 2025 also introduced 'new
grounds for landlords to terminate retail leases where premises are being used
forillicit tobacco trading'.*® Under the Act, certain lessors or landlords are able to
terminate a retail lease if a tobacco closure order has been issued.

The government explained that this amendment 'supports landlords to protect
their property and their community from the risks associated with organised
criminal activity being carried out on their rental premises, and creates an
effective break in the retail cycle'?”

Proposed amendment: Offence for landlords

In addition to the legislative changes outlined above, the NSW Government
advised that further amendments are under consideration by NSW Parliament.®®

The Public Health (Tobacco) Amendment (Landlord Offences) Bill 2025 (the Bill)
seeks to create a new offence for landlords who knowingly permit their premises
to be used by tenants to run illicit tobacco and vape businesses. The proposed
offence can incur a maximum penalty of $165000 and up to 1 year
imprisonment.®® The Bill also includes a 'reasonable excuse defence' to protect
landlords who are threaten or intimidated by tenants, and who have made good
faith efforts to comply with the law.'®

Before this Bill was introduced to NSW Parliament, the government undertook
public consultation via its 'Have Your Say' portal.” The penalties associated with
the proposed offence were not considered as part of this public consultation.
However, similar offences introduced or proposed in other jurisdictions were
shared with survey participants along with the relevant penalties.'*
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Public Health (Tobacco) Act 2008, ss 37 and 38.

Public Health (Tobacco) Act 2008, s 50J.

Submission 120, NSW Government, p 9.

Public Health (Tobacco) Amendment (Landlord Offences) Bill 2025
Public Health (Tobacco) Amendment (Landlord Offences) Bill 2025.
Submission 120, NSW Government, p 10.

Submission 120, NSW Government, pp 9-10.

NSW Government, Have your say: Proposed landlord offence relating to illicit tobacco sales
in NSW, <https://www.haveyoursay.nsw.gov.au/landlord-offence-illicit-tobacco>.
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Survey participants were told that the purpose of the proposed offence is 'to
encourage due diligence by landlords and address situations where ... landlords
knowingly lease premises to tenants engaged in the supply or possession of illicit
tobacco and illegal vapes''® Survey participants were also informed that the
‘proposed legislation aims to disrupt [organised crime] supply chains by creating
accountability for landlords and encouraging proper oversight of how their
premises are used'.'*

The NSW Government advised that 76 per cent of 'Have Your Say: Proposed
landlord offence relating to illicit tobacco sales in NSW' participants supported
the introduction of new offences for landlords.

Committee comment

1.76

177

This chapter has provided an introduction to the illegal tobacco trade. In doing
so, it has identified key government stakeholders, outlined the scale of the trade
and its connection to organised crime, and highlighted key amendments to the
Public Health (Tobacco) Act 2008 implemented in late-2025 to address the illegal
trade. Additionally, this chapter has introduced the public health approach, which
underpins both the NSW and Australian Governments broader approach to
tobacco control.

The committee is deeply alarmed by the explosive expansion of the illegal
tobacco trade in recent years. The ITEC Commissioner's report indicating that the
illegal trade could make up as much as 60 per cent of the total market is
astounding. Our concerns are further intensified by the growing presence of the
serious and organised crime in theillicit trade, which has created significant risk
to public safety, in addition to the well-known health impacts associated with
tobacco consumption. The committee unanimously agrees that the illegal
tobacco trade is a critical social issue that must be address urgently by both the
NSW and Australian Governments, and we are hopeful that the recommendations
set out in this report will assist in informing this response.
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NSW Government, Have your say: Proposed landlord offence relating to illicit tobacco sales
in NSW, <https://www.haveyoursay.nsw.gov.au/landlord-offence-illicit-tobacco>.

NSW Government, Have your say: Proposed landlord offence relating to illicit tobacco sales
in NSW, <https://www.haveyoursay.nsw.gov.au/landlord-offence-illicit-tobacco>.
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Chapter 2 Drivers and impacts of illegal tobacco

This chapter explores the drivers and impacts of the illegal tobacco trade in New South
Wales. It outlines the impact of the illegal trade on public health, government revenue,
individual health, community safety, small businesses, and children and young people.
It then discusses the role and impact of tobacco excise on the growing illegal tobacco
trade. In doing so, it details the arguments for and against reducing the excise rate to
tackle the growing illicit trade. The chapter concludes by considering other drivers
influencing the illicit trade, including inadequate enforcement, oversupply and easy
access, vaping regulations, a lack of awareness and money laundering.

Impact of the illegal tobacco trade

2.1

2.2

2.3

2.4

2.5

Throughout this inquiry participants identified various impacts of the illegal
tobacco trade, including its impact on public health, government revenue,
individual health, community safety, small businesses and children and young
people. These impacts are examined in turn below.

Public health

A number of inquiry participants stated that the illegal tobacco trade has
undermined public health efforts.’® As noted in chapter 1, the state and federal
government have adopted a public health approach to tobacco control that seeks
to reduce supply and demand for tobacco products, reduce tobacco use, and
protect the community from tobacco-related harm.'®

The NSW Government advised that the illicit tobacco trade undermines
Australia's tobacco control framework in two ways."”’

First, illicit products fail to ‘comply with Australia’s packaging, labelling and
product standards, bypassing critical non-price demand reduction measures
such as graphic health warnings and plain packaging'.'®

Second, illegal tobacco products avoid paying excise, which allows them 'to be
sold at substantially lower prices, weakening the effectiveness of price-based
tobacco control and increasing affordability'.'®®
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See for example: Submission 120, NSW Government, pp 14-15; Submission 67, The
Heart Foundation, p 2; Submission 42, Cancer Council NSW, p 7; Submission 49,
Australian Council on Smoking and Health, p 3; Submission 45, Glen Innes Severn
Council, p 2; Submission 30, Professor Becky Freeman, p 2; Submission 46, Australian
United Retailers, p 1; Submission 44, Master Grocers Australia, p 1.

Submission 120, NSW Government, p 5.
Submission 120, NSW Government, p 14.
Submission 120, NSW Government, p 13.
Submission 120, NSW Government, p 14.
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2.8

2.9

The government stated that 'by circumventing both excise and regulatory
controls, illicit tobacco increases the risk of initiation and continued use and
threatens to erode the public health gains achieved through decades of tobacco
control reform'."°

The Heart Foundation also stated that the illegal tobacco trade 'directly
undermines' public health policy. It explained that the illicit trade provides
people with access to 'cheap, unregulated tobacco products .. making it harder
for people to quit and easier for young people to start smoking." The Heart
Foundation added this in turn may lead to 'a future wave of preventable
cardiovascular disease, placing further strain on the NSW healthcare system'™

Government revenue

Multiple inquiry participants observed that the illegal tobacco trade has led to a
decline in government revenue.™ In doing so, they noted that revenue from
tobacco excise, a tax imposed on tobacco products imported or manufactured in
Australia,™ has declined significantly since the 2019-20 Financial Year."®

This decline in tobacco excise revenues is reflected in the Australian
Government's Budget papers.

o In the 2019-20 Financial Year, the government collected $16.270 billion.™
J In the 2022-23 Financial Year, the government collected $12.596 billion."™®
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Submission 120, NSW Government, p 14.

Submission 67, The Heart Foundation, p 2.
Submission 67, The Heart Foundation, p 2.
Submission 67, The Heart Foundation, p 2.

See for example: Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3;
Evidence, Witness B, Philip Morris Limited, 20 February 2026, p 4; Submission 40,
Philip Morris Limited, p 5; Submission 27, Mr Ken Taylor, p 2; Evidence, Mr David Allen,
Licensee, Cobargo Hotel, 17 December 2025, pp 46 and 49.

Submission 56, The NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, pp 10-11; Australian Taxation Office, How excise applies to tobacco (2 March
2023) <https://www.ato.gov.au/businesses-and-organisations/gst-excise-and-
indirect-taxes/tobacco-and-excise/how-excise-applies-to-tobacco>.

See for example: Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3;
Evidence, Witness B, Philip Morris Limited, 20 February 2026, p 4; Submission 40,
Philip Morris Limited, p 5; Submission 27, Mr Ken Taylor, p 2; Evidence, Mr David Allen,
Licensee, Cobargo Hotel, 17 December 2025, pp 46 and 49.

Australian Government, The Treasury, Budget Strategy and Outlook Budget Paper No.12021-
22, 11 May 2021, P 148 <https://archive.budget.gov.au/2021-
22/bpl1/download/bp1_2021-22.pdf>.
Australian Government, The Treasury, Budget Strategy and Outlook Budget Paper No. 1
2024-25, 14 May 2024, p 182  <https://archive.budget.gov.au/2024-
25/bp1/download/bp1_2024-25.pdf>.
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o In the 2024-25 Financial Year, the government collected $7.767 billion.™

Further to this, as of May 2026, the Australian Government anticipates that it will
collect an estimated $4.130 billion in revenue from tobacco excise in the 2025-26
Financial Year.?® In the previous Budget Papers, the government initially
projected that it would collect an estimated $11.550 billion in the 2025-26
Financial Year.”

The NSW Government flagged that this decline in revenue has coincided with the
need for increased government spending on regulation and enforcement to
tackle the illegal tobacco trade.™®?

The Australian Government's |lllicit Tobacco and E-Cigarettes (ITEC)
Commissioner's 2025-26 report acknowledged that '[t]he illicit tobacco and e-
cigarette trade has significant economic ramifications' depriving the Australian
community of 'substantial tax revenue that could be directed to other initiatives
that promote health, security and social equality.'®?

The ITEC Commissioner estimated that total excise avoidance ranges from $7.7
billion to $11.8 billion.”* However, the Commissioner's report noted that it may be
incorrect to describe this as a loss of government revenue, 'as consumer
behaviour is price-sensitive, and substitution between illicit tobacco and
alternatives (such as vapes or quitting altogether) is uncertain''?®

Ms Amber Shuhtya, ITEC Commissioner, Office of the lllicit Tobacco and E-
cigarette Commissioner, acknowledged the decline in revenue, however she
emphasised that tobacco excise is principally a tobacco control strategy and not
a source of government revenue, stating that '[tlhe policy outcome is to reduce
demand. It is not primarily a revenue-making policy'.'?
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Australian Government, The Treasury, Budget Strategy and Outlook Budget Paper No. 1
2026-27, 12 May 2026, p 208
<https://budget.gov.au/content/bpl/download/bp1_2026-27.pdf>.

Australian Government, The Treasury, Budget Strategy and Outlook Budget Paper No. 1
2026-27, 12 May 2026, p 208
<https://budget.gov.au/content/bpl/download/bp1_2026-27.pdf>.

Australian Government, The Treasury, Budget Strategy and Outlook Budget Paper No. 1
2024-25, 14 May 2024, p 182  <https://archive.budget.gov.au/2024-
25/bp1/download/bp1_2024-25.pdf>.

Submission 120, NSW Government, p 14.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 7.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 14.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 14.

Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes Commissioner, Office of
the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 16.
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This was reiterated by Professor Coral Gartner, Director, NHMRC Centre of
Research Excellence on Achieving the Tobacco Endgame, the University of
Queensland, who said that the primary goal of tobacco excise is to reduce
smoking, '[ilt is not to collect excise tax, even though it is a nice benefit'.'?

Individual health

As well as undermining public health efforts, some inquiry participants stated
that the black market trade has created additional health risks for nicotine
consumers.'®

Professor Renee Bittoun advised that illicit tobacco, including home-grown chop-
chop, is 'unregulated, often contaminated, and is associated with fungal
infections, respiratory conditions and more'.'?° Professor Bittoun also stated that
some consumers incorrectly assume that 'chop-chop, home grown tobacco and
imported illicit tobacco is safer or more 'natural’ than legal regulated tobacco
despite evidence to the contrary''®°

Similarly, Philip Morris Limited said that unregulated tobacco products are not
subject to the strict ingredients, packaging, labelling, and reporting laws that
apply to legal products, which means consumers don't know what they are
consuming.™

The Australian Border Force (ABF) reported that illegal tobacco products generally
do not comply with manufacturing standards and plain packaging requirements.
The ABF further noted 'substandard production processes [endanger] human
health and [pose]l biosecurity risks' with instances of poisons such as
formaldehyde and rat faeces found inside illegal products.™

Some inquiry participants also referred to additional health risks associated with
illicit vapes. In their submission, Dr Edward Jegasothy, Dr James Martin and Dr
Francis Markham, highlighted that '[i]llicit vapes pose much more serious health
risks than those available in legal markets''®® Further they noted that nicotine
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Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, 17 December 2025, p
26.

See for example: Submission 51, Professor Renee Bittoun, p 1; Submission 40, Philip
Morris Ltd, p 11; Submission 60, Dr Edward Jegasothy, Dr James Martin, Dr Francis
Markham, p 4.

Submission 51, Professor Renee Bittoun, p 1.
Submission 51, Professor Renee Bittoun, p 1.
Submission 40, Philip Morris Limited, p 11.

Australian Border Force, Prohibited Goods (20 February 2026)
<https://www.abf.gov.au/importing-exporting-and-manufacturing/prohibited-
goods/tobacco>. See also: Submission 40, Philip Morris Ltd, p 11.

Submission 60, Dr Edward Jegasothy, Dr James Martin, Dr Francis Markham, p 4.
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concentrations, in illicit vapes, are 'significantly higher than in regulated
products and a minority .. also contain dangerous adulterants''*

In responding to concerns regarding the health risk associated with illicit
tobacco, Cancer Council NSW observed that 'there is no such thing as 'better
quality’ or 'safer' tobacco' and argued that the focus should be on reducing
tobacco use overall.’® In doing so, the council cited evidence from Dr Michelle
Scollo, Senior Adviser, Cancer Council Australia, who stated at a 2023 Senate
committee hearing that using 'illicit tobacco is like jumping off the 21 floor of a
building rather than the 20™ floor'.'®¢

Community safety

A number of inquiry participants reported that the illegal tobacco trade impacts
community safety.”

On a national level, Dr James Martin, Associate Professor, School of Humanities
and Social Sciences, Deakin University, advised that '[cJompetition for control of
the [illegal tobacco] market has fuelled an ever-expanding nationwide crime
wave', which has been linked to 'over 270 firebombings .. multiple homicides; a
growing number of thefts and robberies and instances of extortion targeting the
legal retail sector; and at least one terror attack, now linked to an infamous
tobacco crime boss'.”*®

Likewise, the Australian Association of Convenience Stores (AACS) said that
'[alcross Australia, there have been more than 230 fire bombings linked to the
illicit tobacco turf wars. Four people have been killed. Businesses have been
gutted, apartments destroyed and insurance premiums for every neighbouring
property have skyrocketed'®®

Assistant Commissioner Scott Cook APM, State Crime Command, NSW Police,
took a different view and advised that recent violence in New South Wales has
not been linked to tobacco."® Assistant Commissioner Cook further remarked

134

135

136

137

138

139

140

Submission 60, Dr Edward Jegasothy, Dr James Martin, Dr Francis Markham, p 4.
Submission 42, Cancer Council, p 21.
Submission 42, Cancer Council, p 21.

See for example: Submission 38, British American Tobacco Australia Ltd, p 4;
Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 36; Submission 53, Australian
Association of Convenience Stores (AACS), p 2; Submission 22, Cignall, p 1;
Submission 29, Name suppressed, pp 1,2, 5 and 6.

Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 36.

Submission 53, Australian Association of Convenience Stores (AACS), p 2.

Evidence, Assistant Commissioner Scott Cook APM, State Crime Command, NSW
Police Force, 17 December 2025, p 5.
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that less than one per cent of arsons reported in New South Wales over the last
fouryears have involved tobacconists or premises sellingillicit tobacco products:

None of the recent violence we've seen in New South Wales is linked to
tobacco at all. It's cocaine and meth importation and firearm importation.
It's not linked to tobacco. In terms of arsons, in the last four years we've
had about 13,100 arsons in New South Wales, and 24 of those are on
tobacconists and a further 13 are on premises that are not tobacconists
but are selling illicit tobacco. That's about 37 out of 13,100. It's less than
two-tenths of 1 per cent. We're seeing marginal increases of one or two a
year, but it's not even statistically significant in any way."

Assistant Commissioner Cook further explained that the organised crime
environment in New South Wales differs from other states such as Victoria where
the 'ownership of tobacconist .. is far more singular. It's almost monopolistic ..
[Whereas in] New South Wales, almost every organised crime group dabbles in
tobacco at some level, and so the market is far more diversified here in a criminal

Deputy Commissioner David Hudson APM, Investigations and Counter Terrorism,
NSW Police Force, similarly noted that a link between increasing levels of crime
in regional communities and the proliferation of illegal tobacco has not been

That nexus hasn't been established .. Obviously, there is criminality
involved in obtaining the tobacco for sale and when it's transported in
those volumes. .. we've detected a large amount of illicit tobacco and
vapes, but to suggest that other criminality in those regional areas is
linked to tobacco—we haven't seen those links."

Several inquiry participants highlighted the impact of the illegal tobacco trade
on small businesses, especially in regional communities."*

Evidence, Assistant Commissioner Scott Cook APM, State Crime Command, NSW
Police Force, 17 December 2025, p 5.

Evidence, Assistant Commissioner Scott Cook APM, State Crime Command, NSW
Police Force, 17 December 2025, p 5.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 4.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 4.

See for example: Submission 59, NSW Small Business Commission, p 2; Submission
36, CTC Group Pty Ltd, pp 1 and 3; Submission 33, TSG Franchise Management, p 3;
Submission 6, Name Suppressed, pp 1-2; Submission 48, Mr David Allen, p 15;
Submission 53, Australian Association of Convenience Stores (AACS), p 4; Submission
44, Master Grocers Australia, p 2; Submission 47, Mosman Council, p 1; Submission
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The NSW Small Business Commission (the Commission) stated that the illegal
tobacco trade has disproportionately impacted small, legitimate tobacco
retailers.”® The Commission explained that these retailers often operate on 'slim
profit margins', sometimes as low as 5 per cent or less, and the ‘availability of
significantly cheaper illegal products undermines their viability.'”

The Commission advised that it conducts regular surveys with small businesses
on matters affecting their performance, including the impact of the illegal
tobacco trade."®

The Commission ‘received 772 responses to a survey conducted during June and
July 2025'.*° The survey results showed that:

o 29 per cent of survey respondents were aware of illegal tobacco being sold
in their area

o 59 per cent of those who reported knowledge of illicit activity in their area
were located outside the Sydney metropolitan area, demonstrating a
disproportionate impact on regional communities

o 4 per cent of respondents reported that the illegal tobacco trade has had a
direct or indirect impact on their business

o 26 per cent of those impacted by the illicit trade rated the impact as major
or critical to their viability, common impacts reported include:
- loss of revenue (56 per cent)
- pressure to compete with the pricing of illegal tobacco (26 per cent)
- safety or security concerns, including threats or intimidation (22 per
cent).™°

The Commission also noted the impact of rising insurance premiums on small
businesses.” It explained that these 'premium hikes are driven by the increase
in claims linked to tobacconist-related incidents'.'s?

Further, the Commission reported that insurance companies have withdrawn
coverage from buildings that house 'high-risk tenants', such as tobacconists,
forcing landlords to obtain 'costly international policies''™™?
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38, British American Tobacco Australia Ltd, pp 2 and 8; Submission 39, Northern
Beaches Council, pp 6-7; Submission 43, Retail and Trade Brands Advocacy, p 4.

Submission 59, NSW Small Business Commission, p 2.
Submission 59, NSW Small Business Commission, p 2.
Submission 59, NSW Small Business Commission, p 2.
Submission 59, NSW Small Business Commission, p 2.
Submission 59, NSW Small Business Commission, p 2.
Submission 59, NSW Small Business Commission, p 3.
Submission 59, NSW Small Business Commission, p 3.
Submission 59, NSW Small Business Commission, p 3.

Report 68 - August 2026 23



LEGISLATIVE COUNCIL

Illegal tobacco trade

2.34

2.35

2.36

2.37

2.38

2.39

The Commission also explained that retail leases usually allow for the lease to be
assigned to another tenant with the landlord's consent, in accordance with the
process prescribed in the Retail Leases Act 1994 (NSW)."** However, to reduce their
insurance premiums, some landlords have refused to allow the lease to be
assigned to another tobacco retailer'by changing the "permitted use" in the lease
(e.g. redefining what type of business can operate there).”® This in turn creates
challenges for small businesses who want to exit the legitimate tobacco
market.”®

Cigarette Tobacco Cigars (CTC) Group reported that the illegal tobacco trade is
undermining the viability of small businesses -'[flranchisees are being lost on a
weekly basis, some of those with over 30 years of legal trading history''

CTC also observed that the impact of the illegal tobacco trade is 'particularly
acute in regional communities where the closure of a single store can mean the
loss of a key local employer and the erosion of community character'.'®

Mr David Allen, Licensee, Cobargo Hotel, advised that since COVID his business
'lost around 75 per cent of its tobacco trade due to the widespread availability of
unregulated and untaxed tobacco, sold openly through retail outlets and
online.™® He added that this loss has also 'reduced foot traffic throughout the
hotel and materially affected the rest of the business''®

Mr Allen further advised that this loss in revenue has been compounded by higher
insurance costs, due to rising premiums stating that 'I'm paying almost $80,000
year to insure tobacco''® He also noted that '[m]y broker says, "If you continue to
sell tobacco, that premium will increase™.'® Mr Allen said that if nothing changes,
he will not be renewing his license '[t]he trade is no longer viable, risks have
increased and insurance cost are raising'.'®®

Mr Bernard Smith, General Manager, Glen Innes Severn Council, highlighted
similar financial challenges faced by law-abiding businesses in Northern New
South Wales.’®® Mr Smith said that the illegal tobacco trade has impacted
business revenue, increased insurance premiums, and led to businesses

154

155

156

157

158

159

160

161

162

163

164

Submission 59, NSW Small Business Commission, p 3.

Submission 59, NSW Small Business Commission, p 3.

Submission 59, NSW Small Business Commission, p 3.

Submission 36, CTC Group Pty Ltd, p 4.

Submission 36, CTC Group Pty Ltd, p 4.

Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 46.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 46.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 48.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 48.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 46.

Evidence, MrBernard Smith, General Manager, Glen Innes Severn Council, 17 December
2025, p 12.
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shutting down due to their proximity to illegal premises.’®® He added that small
businesses are further frustrated by the added costs of being a compliant
business:

It's impacting on their revenue. It's impacting, particularly, on their
insurance premiums—six-figure excesses and tripling of insurance costs.
Businesses which have vacated because of their proximity to illegal
premises—their insurance costs have gone through the roof. These are the
very real, tangible impacts particularly felt in a small community such as
ours. Those businesses, of course, are further frustrated by the fact that
they meet all their legal and legislative compliance requirements, whether
that's GST or whether that's taxes or whether that's how they manage their
payroll. That adds to that financial impost. They are law-abiding
businesses.™®

Children and young people

Many inquiry participants raised concerns about the impact of the sale of illegal
tobacco and vapes on children and young people.’® It was commonly noted that:

illegal tobacco products and vaping goods are not subject to age-related
controls™®

illicit products are easily accessible to young people'™®

marketing tactics are used to make illicit products more appealing to young
people.”°

Ms Bronwyn Mandile said that 'illegal vapes and cigarettes are readily available
to minors across the country. Despite national regulations prohibiting the sale of
nicotine vapes and tobacco products to anyone under 18, these laws are being
flouted openly — and too often, with impunity"."
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Evidence, MrBernard Smith, General Manager, Glen Innes Severn Council, 17 December
2025, p 12.

Evidence, MrBernard Smith, General Manager, Glen Innes Severn Council, 17 December
2025, p 12.

See for example: Submission 11, Bronwyn Mandile, pp 1-2; Submission 21, Ms Jacqui
Scruby MP, pp 8-9 and 13-14; Submission 37, Empowering Parents in Crisis (EPIC), pp
1-2; Submission 45, Glen Innes Severn Council, p 2; Submission 47, Mosman Council,
p 1; Submission 64, Dr Sophie Scamps MP, pp 2 and 6-7.

Submission 55, Office for the lllicit Tobacco and E-cigarette Commissioner, p 2;
Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 36-37.

Evidence, Ms Madeleine Steel, CEO, Empowering Parents in Crisis, 20 February 2026,
p 49; Submission 21, Ms Jacqui Scruby MP, p 8.

Submission 21, Ms Jacqui Scruby MP, pp 8 and 13.

Submission 11, Bronwyn Mandile, p 1.
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Ms Jacquie Scruby MP, Independent Member for Pittwater, shared insights from
her constituents regarding the impact of the illegal tobacco trade on children and
young people.”? Pittwater residents have observed tobacconist stores 'styled with
bright colours, cartoonish fonts, neon signage, and window displays featuring
lollies and drinks - characteristics that mimic traditional lolly shops'”® Parents
also reported that school students can 'walk into nearby stores and purchase
vapes without identification checks'."”*

Similar observations were shared by Dr Sophie Scamps MP, Independent, Federal
Member for Mackellar, who further recommended that state and federal
governments consider:

o prohibiting tobacconists from using toy or confectionery displays in
shopfronts or entrances

o restricting access of children and minors to tobacconist premises.”®

A number of inquiry participants were also critical of the proximity between
tobacco stores and local schools.”® This issue is discussed later in this chapter
at paragraph 2.149.

Ms Madeleine Steel, CEO, Empowering Parents in Crisis (EPIC) similarly said that
itis'easy foryoung people to purchase illegal nicotine products.”” Ms Steel added
that this has resulted in young people developing an addiction to nicotine,
conflict at home, and young people 'having transactions with illegal traders'."”®

EPIC stated that unregulated access to illicit nicotine products has led to:
o a'sharp increase' in nicotine addiction among young people

o young people becoming disengaged from school due to vaping-related
anxiety and behavioural issues
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Submission 21, Ms Jacqui Scruby MP, p 8.

Submission 21, Ms Jacqui Scruby MP, p 8.

Submission 21, Ms Jacqui Scruby MP, p 8.

Submission 64, Dr Sophie Scamps MP, pp 10-11.

See for example: Submission 64, Dr Sophie Scamps MP, p 10; Submission 16, Georgina
Greer, p 2; Submission 8, Name suppressed, p 1; Submission 10, Mrs Treena Nelson, p
1; Submission 11, Bronwyn Mandile, p 2; Submission 12, Name suppressed, p 1;
Submission 14, Ms Della Deng, p 1; Submission 15, Shoalhaven City Council, p 2;
Submission 21, Ms Jacqui Scruby MP, pp 8-9; Submission 32, Liverpool Plains Shire
Council, p 2.

Evidence, Ms Madeleine Steel, CEO, Empowering Parents in Crisis, 20 February 2026,
p 49.

Evidence, Ms Madeleine Steel, CEO, Empowering Parents in Crisis, 20 February 2026,
p 49.
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. '[clonflict in families dealing with addiction, secrecy, and health decline in
their children'®

Ms Scruby also stated that tobacco products and vaping goods are packaged to
'look child-friendly'.'® Vapes in particular, are packaged in bright colours and
cartoon graphics, with lolly-style flavouring, and are displayed next to
confectionery products.’ Ms Scruby described this as a 'deliberate marketing
strategy to normalise nicotine use among children'.'®2

Tobacco excise and the growing illicit trade

2.48

2.49

2.50

2.51

Throughout this inquiry there was much discussion amongst participants about
the role and impact of tobacco excise on the growing illegal tobacco trade. The
subsections below outline the role of excise as a public health tool and a source
of government revenue before considering arguments for and against reducing
tobacco excise as a strategy to tackle the illicit trade.

The role of tobacco excise

As noted in chapter 1, tobacco excise is a tax imposed on tobacco products
imported or manufactured in Australia.’® The rate grows twice a year to account
for indexation and does not include GST."®*

Tobacco excise is used as a public health tool to disincentivise smoking and is
also a source of government revenue (as detailed above).'®*

As a public health tool, tobacco excise seeks to reduce smoking rates by
increasing the cost of tobacco products, making them less affordable and less
accessible.’®®
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Submission 37, Empowering Parents In Crisis (EPIC), p 1.
Submission 21, Ms Jacqui Scruby MP, p 8.
Submission 21, Ms Jacqui Scruby MP, p 13.
Submission 21, Ms Jacqui Scruby MP, p 13.

Submission 56, The NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, pp 10-11; Australian Taxation Office, How excise applies to tobacco (2 March
2023) <https://www.ato.gov.au/businesses-and-organisations/gst-excise-and-
indirect-taxes/tobacco-and-excise/how-excise-applies-to-tobacco>.

Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 6.
See also: Australian Taxation Office, Excise duty rates for tobacco (26 February 2026),
<https://www.ato.gov.au/businesses-and-organisations/gst-excise-and-indirect-
taxes/tobacco-and-excise/excise-duty-rates-for-tobacco>.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, p 39.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, p 38.
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The Australian Council on Smoking and Health (ACOSH) stated that steadily
increasing the price of tobacco is 'one of the most powerful drivers of Australia's
success in reducing smoking'.'®’

Likewise, Adjunct Professor Terry Slevin, CEO, Public Health Association of
Australia, reported that 'the cost of tobacco has been a vitally important factor' in
driving down smoking rates in Newcastle, New South Wales and Australia.’®®

Further to this, Ms Anita Dessaix, Director, Cancer Prevention and Advocacy,
Cancer Council NSW, said that the three most impactful policy measures that
have reduced smoking rates in Australia include price, public education
campaigns that remind consumers of the health impacts of smoking and the
expansion of smoke-free environments.'®®

Since 2010, the Australia Government has made several increases to the tobacco
excise rate as part of its approach to tobacco control.™

In April 2010, tobacco excise was increased by 25 per cent.” The rate was raised
again between December 2013 to September 2020 by 12.5 per cent per year.™?
Then, between September 2023 to September 2025, the excise rate was increased
by an additional 5 per cent per year.'®

Increases to tobacco excise have led to an increase in the price of tobacco
products. In their submission, Dr Edward Jegasothy, Dr James Martin, and Dr
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Submission 49, Australian Council on Smoking and Health, p 4.

Evidence, Adjunct Professor Terry Slevin, CEO, Public Health Association of Australia,
17 December 2025, p 21.

Evidence, Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council
NSW, 17 December 2025, p 39.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 6; Commonwealth of Australia, Department of Health and Aged Care, National
Tobacco Strategy 2023-2030, 2023, p 4
<https://www.health.gov.au/sites/default/files/2023-05/national-tobacco-strategy-
2023-2030.pdf>.

Excise Tariff Amendment (Tobacco) Act 2010 (Cth); Department of Health and Aged Care,
Tobacco control - key facts and figures, <tobacco-control-key-facts-and-figures>.

Commonwealth of Australia, Department of Health and Aged Care, National Tobacco
Strategy 2023-2030, 2023, p 4 <https://www.health.gov.au/sites/default/files/2023-
05/national-tobacco-strategy-2023-2030.pdf>.

Excise Tariff Amendment (Tobacco) Act 2024 (Cth) sch 1, s 1; Customs Tariff Amendment
(Tobacco) Act 2024 (Cth) sch 1, s 1; Bayly, M and Scollo, MM, 'What tobacco taxes apply in
Australia?' in Greenhalgh, EM, Scollo, MM and Winstanley, MH (eds), Tobacco in
Australia: Facts & Issues, Tobacco in Australia: Facts and Issues (Melbourne, Cancer
Council  Victoria, 2026)  <https://www.tobaccoinaustralia.org.au/chapter-13-
taxation/13-6-what-tobacco-taxes-apply-in-australia>.
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Francis Markham reported that in 2010 a legal packet of 25 cigarettes cost $13
and by 2024 the price had increased to $50 per packet.”*

As illegal tobacco products do not pay excise, increasing the excise rate has
consequently widened the price difference between legal and illegal products.

Demonstrating this price differential, Dr Kerry Chant AO PSM, Chief Health Officer
and Deputy Secretary, Population and Public Health, NSW Health, reported that a
legal packet of cigarettes can cost between $45 to $60, whereas an illegal packet
of cigarettes may be sold for $15.1°°

Deputy Commissioner David Hudson APM, Investigations and Counter Terrorism,
NSW Police Force, suggested that the price differential could be greater, stating
that consumers have the option of spending $65 for a legal product or $7 for the
illegal product.’®

The impact of this price differential is examined in the next section.

Arguments for and against reducing tobacco excise

Inquiry participants offered contested views as to whether tobacco excise should
be reduced as part of the broader response to tackle the illegal tobacco trade.

In the context of this debate, inquiry participants referred to the:

o role of tobacco excise as a public health strategy

o impact of price gaps between legal and illegal tobacco products
o impact of regulations relating to the supply of vaping goods

o impact of declining government revenue

o impact of existing enforcement and penalties

o vested interests of the tobacco industry.

The different arguments put forward by inquiry participants are outlined below.
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Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 6.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 6.

Evidence, Deputy Commissioner David Hudson APM, APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 4.
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Inquiry participants who do not believe that tobacco excise should be reduced

A number of inquiry participants stated that it is not necessary for the Australian
Government to reduce tobacco excise as part of its response to the illegal tobacco
trade.”” In doing so they argued that:

o high tobacco excise rates and price differentials are not the main drivers of
the growing illegal tobacco trade

o available evidence does not demonstrate that reducing tobacco excise will
encourage consumers to return to the legal market

o reducing tobacco excise will undermine public health progress and increase
smoking rates

o the government should prioritise strengthening enforcement and
improving cross-jurisdiction coordination and collaboration.

The ITEC Commissioner, Ms Amber Shuhyta, stated that price differences
between legal and illegal products are not the sole nor the primary driver of the
growing illegal tobacco trade.®® Additionally, the Commissioner noted that
observations in other countries show that excise rates 'don't neatly correlate with
the size of the illicit markets'® She said that countries with 'some of the
cheapest legal tobacco in the world' also have 'sizeable illicit markets'.2®

The ITEC Commissioner also reported that she is not convinced, based on the
evidence she has received, that reducing excise and the price gap between legal
and illegal tobacco products will encourage consumers to return to the legal
market, stating '[tlhere's no evidence in front of me that, even if we made
regulated products $30 or $20, people wouldn't still opt for a $10 packet'.?®

In a similarvein, Emeritus Professor Simon Chapman AO, Sydney School of Public
Health, University of Sydney, stated that while it is a 'no-brainer' that the price
differential has an impact on consumer purchasing habits, even if tobacco excise
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See for example: Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes
Commissioner, Office of the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20
February 2026, p 16; Submission 56, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, p 4; Submission 42, Cancer Council NSW, p 12;
Submission 67, The Heart Foundation, p 3; Submission 57, Tobacco Free Program,
Australian National University, p 11; Submission 66, Public Health Association of
Australia (PHAA), p 8.

Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes Commissioner, Office of
the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 15.

Evidence, Ms Amber Shuhyta, Illlicit Tobacco and E-Cigarettes Commissioner, Office of
the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 14.

Evidence, Ms Amber Shuhyta, Illlicit Tobacco and E-Cigarettes Commissioner, Office of
the lllicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 14.

Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes Commissioner, Office of
the lllicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 16.
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was removed completely, legal tobacco would still be more expensive than illegal
tobacco.?%?

Professor Chapman also argued that high tobacco excise rates and prices are not
the main drivers of the growing illegal tobacco trade and pointed to the existence
of 'thriving' black market trades in countries with low tobacco tax rates.?

Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, shared
findings from a street intercept

survey conducted in September 2025, which indicates that 'modest reductions
in tax are unlikely to discourage consumers from purchasing from the illegal
market'.2%4

Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland advised
that of the 400 people surveyed 20 per cent were paying $10 or less for a packet
of 20 cigarettes.?®®> When this subgroup was asked 'how much cheaper the legal,
taxed products would need to be for them to go back to the legal market' 70 per
cent said that legal products would need to be the same price as illicit
products.2°¢

The ITEC Commissioner also advised that there is a public health risk associated
with reducing tobacco excise and the price of legal tobacco products.?”” This risk
was noted in the lllicit Tobacco and E-cigarette Commissioner Report 2024-25, which
stated that 'entering into a price competition with the illicit market could lead to
adverse health outcomes, and undo successive generations of government policy
to drive down smoking rates'.?%®

202

203

204

205

206

207

208

Evidence, Emeritus Professor Simon Chapman AO, Sydney School of Public Health,
University of Sydney, 17 December 2025, p 29.

Submission 28, Professor Simon Chapman, pp 2 and 3.

Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, 17 December
2025, p 20.

Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, 17 December
2025, p 20.

Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, 17 December
2025, p 20.

Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes Commissioner, Office of
the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, pp 14 and
19.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025, p 19.
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The ITEC Commissioner's 2024-25 report is a statutory requirement Public Health
(Tobacco and Other Products) Act 2023 (Cth).2°® Under section 163D of the Act, the
ITEC Commissioner is required to report on the prevalence and consequences of
the illegal tobacco trade, excise and custom duty evasion, and enforcement
statistics.?"

When preparing its report on the prevalence and consequences of theillicit trade,
the ITEC Commissioner must be satisfied that the report was 'prepared in
collaboration with such Commonwealth, State and Territory agencies as the ITEC
Commissioner considers appropriate'?" Further, the Commissioner's report on
enforcement statistics report must include reference to statistics relating to
'detections and seizures of illicit tobacco and e-cigarette products, and
associated arrests'??

Lastly, the excise and custom duty reports must include estimates of the amount
of imported and domestically produced products and compare the estimated
amount of evaded tobacco excise and customs duty and the amount of excise
and customs duty collected.?™

Similarly, the NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame stated that '[rleducing the excise tax on tobacco to compete with this
illegal trade would require a substantial reduction, which would increase the
demand for tobacco products and likely lead to an increase in smoking,
particularly among young people'?*

Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council NSW,
also said increasing the price of cigarettes has played an 'incredibly important
role in driving down smoking rates' and that price is one of the key sources of
motivation for smokers to quit.?® She emphasised that the Cancer Council is
'supportive of sustaining what has been proven to be a very effective policy
measure for Australia' in terms of reducing smoking rates.?®

Instead of reducing excise, the ITEC Commissioner has advised the Australian
Government to prioritise:
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Public Health (Tobacco and Other Products) Act 2023 (Cth) s 163D.

Public Health (Tobacco and Other Products) Act 2023 (Cth) s 163D.

Public Health (Tobacco and Other Products) Act 2023 (Cth) s 163D(4).
Public Health (Tobacco and Other Products) Act 2023 (Cth) s 163D(9).
Public Health (Tobacco and Other Products) Act 2023 (Cth) s 163D(5)-(6).

Submission 56, NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, p 4.

Evidence, Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council
NSW, 17 December 2025, p 39.

Evidence, Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council
NSW, 17 December 2025, p 39.
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o strengthened enforcement through legislative reform by introducing
stronger consequences and rebalancing the risk to reward ratio for illicit
actors

o improving multi-agency capability by strengthening ‘interagency
cooperation on intelligence, operations, problem solving and planning'

o unified data and information sharing to 'underpin collaboration, national
situational awareness and strategic analysis'

o demand reduction by implementing targeted harm minimisation strategies
and developing a better understanding of the drivers and motivations for
those who consume nicotine.?”

The Commissioner said that unlike reducing tobacco excise 'there isn't a public
health trade off if we pursue [these priorities].?"®

The Public Health Association of Australia (PHAA) also called for stronger
enforcement to tackle the illegal tobacco trade.?® It stated there is no evidence
that 'reducing rates of tobacco taxes would be a directly effective policy response
to illegality ".22°

PHAA contended that a more effective intervention 'is to ensure adequate
resourcing of health and law enforcement agencies, and react to defiantly illegal
activity in the ordinary manner - by enforcing the laws we have made and
convicting those committing criminal offences'.?*

Adjunct Professor Terry Slevin, Chief Executive Officer, PHAA, argued that because
'the pricepoint is a very key factor' motivating people to quit, 'enormously
reducing the availability of those cheap options' through stronger enforcement,
‘will further increase motivation for smokers to quit and, very importantly—a
point that's often forgotten—decrease the opportunity for young people to start'.z2

In supporting calls to strengthen enforcement, Professor Coral Gartner, Director,
NHMRC Centre of Research Excellence on Achieving the Tobacco Endgame, the
University of Queensland, stated that it's important to recognise that the illegal
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Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 pp 18-19; Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes
Commissioner, Office of the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20
February 2026, pp 12,15 and 19.

Evidence, Ms Amber Shuhyta, lllicit Tobacco and E-Cigarettes Commissioner, Office of
the lllicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, p 19.

Submission 66, Public Health Association of Australia (PHAA), p 9.
Submission 66, Public Health Association of Australia (PHAA), p 8.
Submission 66, Public Health Association of Australia (PHAA), p 9.

Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer, Public Health
Association of Australia, 17 December 2025, pp 24-25.
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tobacco trade is a low risk and high reward activity in comparison to other illicit
trades:

If you get caught for trafficking tobacco, you're going to have a lower
penalty imposed than if you get caught for trafficking cocaine. It is also
the differential in the risk and reward here. It's not just about the excise.
There is also an incentive there for criminal organisations to avoid the
higher penalties as well.?*

2.85 Further to this, Ms Dessaix emphasised that the legislative reforms are still new
and should be given time to implement before making a judgement about
whether alternative strategies are necessary:

. the reforms that we've seen introduced by the New South Wales
Government this year are still fresh. Despite the fact that Cancer Council
has called fora New South Wales tobacco retailer licensing scheme for the
better part of over a decade, it is still really new. | think | would be
cautioning against throwing our hands up and saying it's not working and
we should do an about-face. It's still new. | think that we would want to see
it bedded down and ensure that policy is given a chance to be
implemented to its fullest extent to succeed.?*

2.86 Inadequate enforcement is further discussed, as a driver of the illegal tobacco
trade, later in this chapter at paragraph 2.136.

2.87 CancerCouncil NSW challenged the assertion that tobacco excise unfairly targets
people on low incomes and increases socioeconomic disparities.?®® It argued that
tobacco consumption itself 'perpetuates cycles of disadvantage' and that the
‘industry deliberately targets disadvantaged groups through pricing and other
marketing strategies'.??¢

2.88 The Council further stated that 'people from the lowest socioeconomic
backgrounds see the greatest economic benefits from quitting smoking'and that
'excise reduces socioeconomic disparities in smoking prevalence' as low-income
households are more sensitive to price increases.??’

2.89 Cancer Council NSW also said that when measuring the equity impacts of
tobacco excise it is necessary to consider the medium and long-term impacts,

223 Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, 17 December 2025, p
25.

224 Evidence, Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council
NSW, 17 December 2025, p 41.

225 Submission 42, Cancer Council NSW, p 20.

226 Submission 42, Cancer Council NSW, p 20.

27 Submission 42, Cancer Council NSW, p 20.
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‘namely the reduced social costs including workplace costs, healthcare,
premature morbidity and mortality'.z®

Lastly, several inquiry participants cautioned against considering evidence from
the tobacco industry.??° In doing so, they referred to Article 5.3 of the World Health
Organisation Framework Convention on Tobacco Control that provides that the
tobacco industry should have no role in developing or determining tobacco
control policy.?*°

The Heart Foundation stated that the tobacco industry has a 'long and well-
documented history of using the illicit trade to undermine public health
policies'?® It further stated that industry funded research has been found to be
'methodologically flawed, lacking transparency and unreliable'.?%

Further to this, Professor Slevin stated that the tobacco industry is 'determined
to stamp out' government policies that have successfully reduce the sale of
tobacco products and its profits.?®® He said that the industry seeks to present the
government as the villain for introducing high taxes and to pressure the
‘government to reduce an effective tobacco control strategy'=

Professor Chapman advised that those advocating for a reduction to tobacco
excise tend to be 'commercially motivated' and often come from industry groups
or individuals with direct ties to tobacco companies.?®*
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Submission 42, Cancer Council NSW, p 20.

See for example: Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer,
Public Health Association of Australia, 17 December 2025, p 21; Submission 28,
Professor Simon Chapman, p 8; Submission 67, The Heart Foundation, pp 2 and 4;
Evidence, Mr Simon Cowie, New South Wales General Manager, the Heart Foundation,
17 December 2025, p 36; Submission 42, Cancer Council NSW, pp 9 and 16-17; Evidence,
Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council NSW, 17
December 2025, p 36; Submission 49, Australian Council on Smoking and Health, p 2;
Submission 57, Tobacco Free Program, Australian National University, p 7.

World Health Organisation Framework Convention on Tobacco Control, opened for signature
21 May 2003, (entered into force 27 February 2005), Art 5(3). See for example:
Submission 67, The Heart Foundation, pp 2 and 4; Evidence, Mr Simon Cowie, New
South Wales General Manager, the Heart Foundation, 17 December 2025, p 36;
Submission 42, Cancer Council NSW, pp 9 and 16-17; Evidence, Ms Anita Dessaix,
Director, Cancer Prevention and Advocacy, Cancer Council NSW, 17 December 2025, p
36; Submission 49, Australian Council on Smoking and Health, p 2 and 4; Submission
57, Tobacco Free Program, Australian National University, p 7.

Submission 67, The Heart Foundation, p 4.
Submission 67, The Heart Foundation, p 4.

Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer, Public Health
Association of Australia, 17 December 2025, p 21.

Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer, Public Health
Association of Australia, 17 December 2025, p 21.

Submission 28, Professor Simon Chapman, p 8.
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Professor Chapman also alleged that some tobacco companies supply tobacco
products to the illicit trade.?*®* He said that while 'every country has its own
packaging laws' certain tobacco brands package their cigarettes 'with no health
warnings, which means they could not be legally sold in countries where 97 [per
cent] of the global adult population on resides. They know what they are doing'.2¥’

Inquiry participants who recommend tobacco excise be reviewed

Some inquiry participants recommended that the Australian Government review
tobacco excise.?®®

The NSW Government called for the Australian Government to review the tobacco
excise to ensure that it is still meeting its public health objectives.?®® It asserted
that aligning "public health objectives with the need to limit financial incentives
forillicit tobacco could help reduce demand for illegal products while preserving
the integrity of Australia’s tobacco control framework'.?%°

The NSW Government acknowledged the impact of price signals in reducing
smoking rates, noting that young people and people in lower socioeconomic
groups are more responsive to tobacco price changes.?* Dr Kerry Chant AO PSM,
Chief Health Officer and Deputy Secretary, Population and Public Health, NSW
Health, observed that'price is an important lever to reduce demand'and removing
it may lead to increased smoking rates.?*

At the same time, the NSW Government argued that the price gap between legal
and illegal tobacco products is a'key driver of demand for illicit tobacco'?*® It said
that this price gap has pushed consumers toward the illicit market and that the
illegal tobacco trade will continue to grow 'so long as it is significantly cheaper to
purchase illegal products'2*

Deputy Commissioner David Hudson APM, Investigations and Counter Terrorism,
NSW Police Force, stated that there is no doubt that high tobacco taxes have
contributed to the growth of the illegal tobacco trade. He stated that '[ylou have
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Answers to supplementary questions, Professor Simon Chapman, AO, Sydney School
of Public Health, University of Sydney, received 5 February 2026, p 1.

Answers to supplementary questions, Professor Simon Chapman, AO, Sydney School
of Public Health, University of Sydney, received 5 February 2026, p 1.

Submission 120, NSW Government, p 6; Submission 60, Dr Edward Jegasothy, Dr
James Martin and Dr Francis Markham, pp 6-8.

Submission 120, NSW Government, p 6.
Submission 120, NSW Government, p 14.
Submission 120, NSW Government, p 14.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, pp 5 and 6.

Submission 120, NSW Government, p 14.
Submission 120, NSW Government, pp 6 and 14.
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ostensibly law-abiding citizens who are faced with an option of spending $65 for
a product or as low as $7 for a product, and there's no penalty in buying it.2+

In addition to tobacco excise, the Deputy Commissioner noted that the
‘Commonwealth decision to ban vapes' has caused individuals to turn away from
vapes as an 'anti-smoking or stop-smoking strategy and [turn] back to illicit
tobacco, because [it's] cheaper'.2

Dr Edward Jegasothy, Dr James Martin, and Dr Francis Markham called for the
Australian Government to 'review .. the short- and long-term impacts of reducing
or removing the tobacco tax'?¥ In making their argument, they referred to the
broader illicit nicotine trade, highlighting the impact of increased tobacco excise
and the regulation of vaping goods on the growing black market trade.?*®

The impact of vaping regulations on the illicit trade is discussed in more detail
later in this chapter at paragraph 2.155.

Similar to the NSW Government, Dr Jegasothy, Dr Martin and Dr Markham said
that high tobacco excise is a 'key driver' of the growing illegal tobacco trade.?*
They argued that if there wasn't 'such a large disparity' between legal and illegal
products, the expansion of the black market trade 'would not have been
possible'.2%°

Dr Martin, Associate Professor, School of Humanities and Social Sciences, Deakin
University, further said that despite being the 'third most popular recreational
drugin the country, after caffeine and alcohol', the regulation of nicotine has been
'subject to increasingly restrictive forms of de facto or formal prohibition' that
mirror 'the United States' failed experiment with alcohol prohibition'?® He went
on to say that the high cost of tobacco products and restrictions on the sale of
vaping goods has '‘pushed a majority of nicotine consumers into the willing
hands of organised crime groups, who have profited from the creation of one of
the largest black markets in our nation's history'.2%
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Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 36.

Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
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Unlike the NSW Government, Dr Jegasothy, Dr Martin and Dr Markham argued
that high prices do not reduce smoking rates, stating that although smoking
rates have decreased 'over the past 20 years there is little evidence to suggest
that the high price of tobacco has contributed meaningfully to the decline'?*®

Dr Jegasothy, Senior lecturer, Sydney School of Public Health, The University of
Sydney, further explained that if high prices were effective, smoking rates should
have declined more rapidly following increases to tobacco excise, but this did not
happen.2**

. in 2010, when the tax started increasing, what we would expect is an
acceleration in that decline. If there is a really strong price sensitivity
which relates to prevalence of smoking, there may have been a decline in
consumption of cigarettes and people smoking fewer cigarettes. .. What
we can see is that there isn't a huge decline in smoking during that period
and it doesn't seem to have declined any more rapidly than previously, and
particularly among the most disadvantaged groups.?®®

Dr Jegasothy further stated that while tobacco excise and vaping restrictions are
well intended, they have produced outcomes that are inconsistent with their
objectives.?*® He argued that:

o while tobacco excise was meant to make cigarettes more expensive,
tobacco is now cheaper than it has been in 20 years

o while vaping restrictions intended to prevent children and young people
from accessing vapes, 95 per cent of vapes are now sold through illicit
channels, where there are no age verifications or consumer protections

o instead of providing a harm reduction pathway for adults who want to quit
smoking, access to legal vapes is now highly restricted.?*

DrJegasothy also observed that at least half of tobacco products sold in Australia
are illicit, which means '[w]e have lost regulatory control-no health warnings and
no plain packaging.?*® He stressed that '[flrom a health promotion perspective,
this is catastrophic'?*®
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Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, p 38.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 38-39.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 36-37.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 36-37.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 37.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, pp 37.
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Additionally, Dr Jegasothy, Dr Martin and Dr Markham asserted that tobacco
excise is a regressive tax that produces inequitable outcomes.?®° They cited NSW
Health data showing that since 2010 individuals from the most
socioeconomically disadvantaged communities have become increasingly more
likely to smoke, compared to those from the least disadvantaged areas.?® They
further stated that '[t]he disparity in smoking rates between low and high income
groups increased during [the] period of rapid price rises. As such the tobacco tax
created inequitable impacts in terms of both health and financial burden'.2%2

Dr Martin argued that 'we need a major policy reset' to shrink the black market
and divert as many consumers as possible back to the legal trade.?®® He said that
this can be achieved by 'lowering tobacco excise and creating an accessible,
regulated market for less harmful nicotine products, such as vapes and nicotine
pouches'2%

Further, Dr Martin said that it is necessary to recognise the mistakes that have
been made from a policy perspective, and that 'a legal, regulated nicotine industry
is preferable to one run by organised crime groups who sell the same products
but use the profits they make to kill or intimidate anyone who gets in their way'.?¢°

When asked how much tobacco excise may need to be reduced to have a
discernible impact on the illicit trade, Dr Martin said that, in his opinion, 'at an
absolute minimum' excise would need to be reverted to 2019 levels.2®® However,
he added that it 'it's not as simple as just going back to 2019 and the problem
goes away', asserting that the tax setting might need to be reduced even
further.2®

Dr Jegasothy, Dr Martin and Dr Markham also said that increasing law
enforcement to tackle the illegal tobacco trade is rarely successful, as large-scale
black market trades are highly adaptable and resistant to law enforcement.2®® Dr
Martin explained that this is evident when considering the 'negligible impact' of
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University of Sydney, 20 February 2026, pp 39.
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increased law enforcement efforts over the years to reduce the availability of
other illicit drugs:

The police have done their best with the extra billions of dollars in funding
that have been afforded to them. Each year, we see record levels of arrests
and record levels of drug seizures. The problem is, the impact on the
market has been negligible. What we've seen is no change in the
availability of any of the major illicit drug types over that time. We have
seen purity increase and we've seen substantial declines in terms of price
once you adjust for inflation.?®®

In response to concerns raised regarding the tobacco industry's influence on
government policy, Dr Jegasothy said that so long as policies reduce harm and
help those most affected, the fact that a policy change would benefit the industry
is irrelevant, stating that 'evidence-based policy must be driven by outcomes ...
We only need to ask, do policies reduce harm and help those most affected? If the
answer is yes, the fact that the industry might coincidentally benefit is
irrelevant'.?’®

Inquiry participants who recommend that tobacco excise be reduced

Several inquiry participants, including tobacco industry representatives, retail
representatives and business owners, argued for a reduction in tobacco excise.?”
In doing so, they argued that:

o tobacco excise and price differentials are the main drivers of the illegal
tobacco trade

o reducing tobacco excise will encourage consumers to return to the legal
market and enable the federal government to recover revenue

o enforcement alone is not enough to curb the illegal tobacco trade.

Philip Morris Limited argued that the price gap between legal and illegal products
is the 'biggest driver' of consumer demand for illicit tobacco.?”? The company
further stated that while the public health objectives underpinning tobacco
excise are well intended, increases in excise have exceeded '‘consumer's capacity
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and willingness to pay'.?”® As a consequence, it claimed that this has caused
consumers to seek out cheaper illicit alternatives, which pushes them 'beyond
the reach of all tobacco control measures [including] price, plain packaging and
point of sale'.?*

Philip Morris Limited also argued that tobacco excise is producing 'perverse
policy outcomes: cheaper cigarettes, more cigarettes smoked, a proliferation of
illegal tobacconists and communities endangered by the tactics of highly
motivated criminal networks"?7

Mr Theo Foukkare, Chief Executive Officer, Australian Association of Convenience
Stores, also argued that the current tobacco excise settings and the price gap
between legal and illegal tobacco products are the 'root causels]' of the illicit
tobacco trade.?”® He said that people buy cheap illicit products because 'they're
addicted’, and the Federal Government has 'effectively prohibited' them from
purchasing legal tobacco products through high prices.?” Further to this, Mr
Foukkare stated that when tobacco excise was introduced as a public health
policy in 2010, it had a positive impact on smoking rates, but this is no longer the
case.?’8

Mr David Allen, Licensee, Cobargo Hotel, also submitted that tobacco excise is the
‘primary driver' of the illicit market.?”® He said that the price difference has led to
some of his patrons customers buying illicit products: ‘They can buy it in places
in Bega, in places in Narooma, close by in Cobargo for $15 to $20. Where my
cheapest cigarette, | think, is $38 up to almost $50 a packet'.28°

Philip Morris Limited acknowledged that reducing the price gap between legal
and illegal tobacco will not 'completely eradicate the illicit market' nor will it
completely remigrate consumers .. back to the legal market'.?® However, it argued
that reducing excise will help to halt the flow of tobacco consumers moving to
the black market trade and bring a proportion of consumers back to legal trade,
while also helping to ensure that 'public revenue is not further downgraded'.282
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Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3.
Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3.
Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, pp 22 and 25.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 28.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 28.

Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 46.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 47.
Evidence, Witness B, Philip Morris Limited, 20 February 2026, p 5.
Evidence, Witness B, Philip Morris Limited, 20 February 2026, p 5.
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2.121  Philip Morris Limited said that while it is not a 'perfect science/, it believes that if
the price gap is reduced, a portion of consumers will return to legal markets as
they 'want to do the right thing', and they prefer regulated products:

It's not a perfect science, but we know, ultimately, Australians will want to
do the right thing. With balanced enforcement as part of the mix, reducing
that price gap will ensure that those that are already smoking have that
legal option and are more likely to make a decision around using a legal
packet where, amongst other things, they can be confident that the
ingredients have been transparently shared with regulators and
government.?®?

2.122 Philip Morris Limited also highlighted an Oxford Economics Australia report
entitled Addressing Australia's lllicit Tobacco Market which recommended that
tobacco excise be reduced.?®* This recommendation was based on the modelling
of likely outcomes if the excise rate was reverted back to 2019-20 levels, when
revenue from tobacco excise was at its highest.?®*

2.123 The Oxford Economics Australia report claims that reducing excise by
approximately 30 per cent and strengthening enforcement, is likely to push
consumers back to the legal market, reduce consumption of illegal tobacco by
46.8 per cent, reduce the black market's share of the tobacco trade, and increase
revenue by $3.1 billion.?¢

2.124 The Oxford Economics Australia report also showed, as highlighted by Mr
Foukkare, that if existing policy settings are not changed, the illegal supply of
nicotine will increase to 90 per cent of the overall trade by 2029, and as a result,
government revenue will be reduced to $1 billion and organised crime will
essentially be 'running tobacco control'.2®’

2.125 The Oxford Economics Australia report was commissioned by Ritchies IGA with
contributions from British American Tobacco (BAT) Australia Limited.2%®

283 Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 5.

284 Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 4; Oxford Economics
Australia, Addressing Australia's lllicit Tobacco Market, February 2026, p 50
<https://www.oxfordeconomics.com/wp-content/uploads/2026/02/20260216-
Addressing-Australias-lllicit-Tobacco-Market-PUBLISH.pdf>.

285 Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 4; Oxford Economics
Australia, Addressing Australia's lllicit Tobacco Market, February 2026, p 50
<https://www.oxfordeconomics.com/wp-content/uploads/2026/02/20260216-
Addressing-Australias-lllicit-Tobacco-Market-PUBLISH.pdf>.

286 Oxford Economics Australia, Addressing Australia's Illicit Tobacco Market, February 2026,
p 6 <https://www.oxfordeconomics.com/wp-content/uploads/2026/02/20260216-
Addressing-Australias-lllicit-Tobacco-Market-PUBLISH.pdf>.

2% Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 25.

288 Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3; Oxford Economics
Australia, Addressing Australia's lllicit Tobacco Market, February 2026, p 1
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Based on feedback patron feedback, Mr Allen said that if the price gap is reduced,
consumers will return to the legal market as they prefer regulated products:'With
illegal tobacco, there's no quality control. There's no supply chain control. No-one
knows what's in it. People just buy it because it's cheap. They will pay a small
premium for the products they used to smoke'.?®°

In advocating for a reduction to tobacco excise, Mr Foukkare also recognised the
need for stronger enforcement.?®® However, he emphasised that because excise,
along with regulation of vaping goods, is a key part of the problem, strengthening
enforcement alone is not enough to tackle the illegal trade.

You cannot tax a product into the hands of organised crime and then
arrest your way out of the consequences. If we don't tackle both
enforcement and excise and regulation of vaping, this problem will keep
growing, and it will be small businesses and local communities who pay
the price.®

Additionally, Mr Foukkare advised that if the Australia Government does not
change excise levels, enforcement efforts will be a 'game of whack-a-mole', with
illegal operators shutting down and reopening under a new name:

In the absence of a change in Federal Government policy settings, we will
continue to see a game of whack-a-mole. They will shut down. | can tell you.
There's a store in Queensland that has been shut down once. It was a
branded store, unlicensed. It was shut down. It changed its name. It shut
down, and now it's reregistered as a beachwear and surfwear shop. That's
justone example.These people aren't going to just stop. The real issue here
is the fact that you have a $10 packet—on average it's $15, but you can get
them cheaper—versus a $45 or $50 packet. That's the root cause of the
issue.?®

In calling for a reduction to tobacco excise, Philip Morris Limited raised concerns
about the decline in government revenue collected from tobacco excise, stating
that such revenue could have been used to fund infrastructure and services and
has instead become a 'profit pool' for organised crime.??
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<https://www.oxfordeconomics.com/wp-content/uploads/2026/02/20260216-
Addressing-Australias-lllicit-Tobacco-Market-PUBLISH.pdf>.

Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 49.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, pp 22-23.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 23.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 25.

Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3.
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2.134

Mr Allen identified 2019 as the 'tipping point' for tobacco excise, which coincided
with the fall of government revenue and the surge of the illicit trade.?**

In expressing his concerns about the significant drop in revenue from tobacco
excise, Mr Allen also envisioned what the government would have been able to do
with this money if it had not been channelled into the black market:

..it's a precipitous drop in excise. Imagine that $12 billion—what could be
done to help people quit, to fund cessation services, to fund our roads, to
fund our hospitals, to do good for the community, rather than going into
the pockets of criminals. To me, that makes no sense.?®

Mr Allen submitted that reducing excise combined with 'strong licensing,
effective enforcement, education and a fully subsided cessation support funded
by government revenue .. offers is a credible path forward for public health,
government revenue and regional communities like mine'.2%

Mr Foukkare argued that excise reduction must be part of a comprehensive
strategy to tackle the illicit trade.?” In doing so, he recommended that excise be
reduced by approximately 50 per cent to bring the rate back to 2018 levels.?*® He
added that 'unless we have a change in policy settings that will address the
demand diversion back into the legal market, [the illicit trade] is still going to
exist'.?9?

Mr Allen stressed that urgent action is needed to regain control of the tobacco
market to recover revenue, ensure other public health measures such as plain
packaging continue to have an positive impact, and provide people with access
to cessation products that will assist them to quit smoking.®®

Tobacco is an addictive product. There's no safe level of consumption, but
people choose to smoke. It is still a legal product. But if we abandon control
of the market to the black market, as | said, plain packaging becomes
moot. There's no purpose to it anymore. We're losing all this excise. .. We've
got to regain control back of the market, and then we can do some of the
good that will help us try to help people who want to quit and give them
those cessation products that they need to be able to quit.?”
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Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 46.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 49.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 47.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, pp 27-28.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 27.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 24.

Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 49.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 49.
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Other drivers of the illegal tobacco trade

2.135

2.136

2.137

2.138

2.139

2.140

In addition to tobacco excise, participants identified several other drivers that
have influenced the growing illegal tobacco trade including inadequate
regulation and enforcement, oversupply and easy access, vaping regulations,
money laundering and a lack of awareness. These drivers are outlined below.

Inadequate regulation and enforcement

A number of inquiry participants reported that inadequate regulation and
enforcement have enabled the expansion of the illegal tobacco trade.3%

The ITEC Commission identified 'insufficient deterrence' as a driver of the illicit
market.>*®* The Commissioner noted that '[c]riminal networks operate extensively
in the illicit tobacco and e-cigarette markets partly because the penalties are
lower compared to other illicit commodities .. they do not face the same range of
offences or similar levels of penalty that could potentially act as a deterrent'3%*

Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, advised that
inadequate regulation of tobacco retailing has ‘created an opportunity for
criminals to exploit'.?°®

The effectiveness of existing regulation and enforcement is further examined in
chapter 3.
Oversupply and easy access

A number of inquiry participants said that the illegal tobacco trade is driven by
oversupply and easy access.?%
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See for example: Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer,
Public Health Association of Australia, 17 December 2025, pp 24-25; Submission 49,
Australian Council on Smoking and Health, pp 5-7; Submission 27, Mr Ken Taylor, p 1;
Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8; Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research
Excellence on Achieving the Tobacco Endgame, the University of Queensland, 17
December 2025, p 19.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.

Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, 17 December 2025, p
19.

See for example: Commonwealth of Australia, lIllicit Tobacco and E-cigarette
Commissioner Report 2024-25, 2025 p 8; Evidence, Professor Coral Gartner, Director,
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2.142

2.143
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2.145

The ITEC Commissioner reported that ease of access has influenced the scale,
spread, and consumption of illicit tobacco and vapes, stating that '[wlidespread
access to illicit tobacco and e-cigarettes both through retail outlets and online
channels facilitates accessibility of illicit products'.3”

Further, Commissioner Shuhyta said that the 'overabundance of cheap supply'
keeps the price of illicit product down and this contributes to the price gap
between legal and illegal tobacco products.®%®

In noting the issue of oversupply, some inquiry participants highlighted that the
number of retail stores selling tobacco is this number is disproportionate to the
number of people who smoke.3%®

Ms Laura Hunter, Chief Executive Officer, Australian Council on Smoking and
Health, said that tobacco is 'more available than fuel, alcohol or basic groceries
like bread and milk'.®™

Similarly, Professor Becky Freeman, Prevention Research Collaboration, School of
Public Health, Faculty of Medicine and Health, University of Sydney, stated that
individuals who do not work outside the standard nine-to-five, which is common
for smokers, may find it easier to purchase a packet of cigarettes than fresh
produce.

We clearly have an oversupply of this product. If you are a shift worker or if
you work different hours that are not nine to five—which a lot of smokers
do—and you come home at midnight, it's easier for you to buy a pack of
cigarettes than a fresh banana or some carrots to eat before you go to bed.
It shouldn't be that way. It makes no sense. It's policy incoherence. "
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NHMRC Centre of Research Excellence on Achieving the Tobacco Endgame, the
University of Queensland, 17 December 2025, p 19; Evidence, Professor Becky Freeman,
Prevention Research Collaboration, School of Public Health, Faculty of Medicine and
Health, University of Sydney, p 29; Evidence, Ms Amber Shuhyta, Illicit Tobacco and E-
Cigarettes Commissioner, Office of the lllicit Tobacco and E-Cigarettes Commissioner
(ITEC), 20 February 2026, pp 12 and 17.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.

Evidence, Ms Amber Shuhyta, Illicit Tobacco and E-Cigarettes Commissioner, Office of
the Illicit Tobacco and E-Cigarettes Commissioner (ITEC), 20 February 2026, pp 12, 15
and 17.

See for example: Evidence, Ms Laura Hunter, Chief Executive Officer, Australian
Council on Smoking and Health, 177 December 2025, p 37; Evidence, Professor Becky
Freeman, Prevention Research Collaboration, School of Public Health, Faculty of
Medicine and Health, University of Sydney, p 29.

Evidence, Ms Laura Hunter, Chief Executive Officer, Australian Council on Smoking
and Health, 17 December 2025, p 37.

Evidence, Professor Becky Freeman, Prevention Research Collaboration, School of
Public Health, Faculty of Medicine and Health, University of Sydney, p 29.
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Professor Freeman said that '[c]igarettes are, and can be, sold virtually
everywhere, in all types of retailers', which creates challenges for enforcement.??
She recommended that the NSW tobacco licensing scheme 'include caps on
tobacco licensing and a commitment to measurably, and rapidly, reduce total
tobacco retailers, especially tobacconists'.?"?

A number of councils also raised concerns about the proliferation of tobacco
retailers in their communities and supported calls to restrict the number of
outlets.®

Mr Mal McDonald, Executive Manager, Strategic and Place Planning, Northern
Beaches Council, said that in the Manly town centre, there are 15 tobacco stores.®*
Ms McDonald added that there are a lack of planning controls that could be used
to restrict the establishment of tobacconists.®*

Northern Beaches Council recommended that the government:

o amend the Standard Instrument Local Environmental Plan (LEP) to
specifically define 'tobacco shop' or'tobacconist' as a separate land use and
amend the definition of 'retail premises' to ensure this terms 'does not
include a tobacco shop or tobacconist, preventing misclassification'

o introduce locational criteria as a standalone LEP clause to restrict tobacco
shops from being close to 'sensitive land uses (such as schools, youth and
community centres, recreation areas), similar to restrictions for sex services
premises'

o amend the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008, to include reference to 'tobacconist' or 'tobacco
shop' under clause 2.20B(f) 'to prevent the change of use of a shop to a
"tobacconist" or "tobacco shop" from being carried out as exempt
development, therefore requiring a development application to be
submitted to Council for assessment and approval'.?”

Councillor Kenrick Winchester, Vice-President Rural/Regional, Local Government
NSW, advised that 'at the 2024 Local Government NSW annual conference,
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Submission 30, Professor Becky Freeman, p 4.
Submission 30, Professor Becky Freeman, p 4.

See for example: Submission 39, Northern Beaches Council, pp 1-2; Evidence Mr Mal
McDonald, Executive Manager, Strategic & Place Planning, Northern Beaches Council,
17 December 2025, p 14; Submission 15, Shoalhaven City Council, p 3; Submission 18,
Narrabri Shire Council, p 1-2; Submission 32, Liverpool Plains Shire Council, pp 1 and
2; Submission 45, Glen Innes Severn Council, pp 2-3.

Evidence Mr Mal McDonald, Executive Manager, Strategic & Place Planning, Northern
Beaches Council, 17 December 2025, p 14.

Evidence Mr Mal McDonald, Executive Manager, Strategic & Place Planning, Northern
Beaches Council, 17 December 2025, p 12.

Submission 39, Northern Beaches Council, p 6.
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councillors unanimously resolved to call for the [NSW] Government to urgently
amend planning laws to mandate that tobacconist stores require development
approval'.®®

A number of inquiry participants also raised concerns about the number of
tobacconists near schools and other public places and supported calls to
introduce restrictions to prevent these stores from operating in these locations.?”®

Dr Sophie Scamps MP, Independent, Federal Member for Mackellar, said that
'[clommunity members in Mackellar have reported a rapid rise in tobacconist and
vaping stores - often located near schools and styled to attract children -
prompting concerns about youth access and criminal activity'.®° She
recommended that the government:

o establish 'zoning and density restrictions to limit the number and location

o separate 'the sale of tobacco from general retail environments entirely,
phasing tobacco out of mixed-business models ... in line with best practice
examples such as that of the Netherlands'.3

Ms Georgina Greer, a local resident from Northern Sydney, stated that '[t]he
proximity of a tobacconist to a primary school is nothing short of
reprehensible'.®?2 She said that the research has 'consistently’ shown that easy
access and increased visibility of tobacco retailing 'normalises smoking and
significantly increases the likelihood of youth experimentation and initiation'32?

Ms Greer also said that the NSW tobacco licensing scheme should rigorously
assess applicants and in doing so consider the impact of the proposed store
locations on public health.*?* She added that a tobacconist located 30 meters
from a primary school should automatically be disqualified from obtaining a

Evidence, Cr Kenrick Winchester, Vice President Rural/Regional, Local Government

See for example: Submission 64, Dr Sophie Scamps MP, p 10; Submission 16, Georgina
Greer, p 2; Submission 8, Name suppressed, p 1; Submission 10, Mrs Treena Nelson, p
1; Submission 11, Bronwyn Mandile, p 2; Submission 12, Name suppressed, p 1;
Submission 14, Ms Della Deng, p 1; Submission 15, Shoalhaven City Council, p 2;
Submission 21, Ms Jacqui Scruby MP, pp 8-9; Submission 32, Liverpool Plains Shire

Submission 64, Dr Sophie Scamps, p 2.
Submission 64, Dr Sophie Scamps, pp 10-11.
Submission 16, Georgina Greer, p 2.
Submission 16, Georgina Greer, p 2.
Submission 16, Georgina Greer, p 2.
Submission 16, Georgina Greer, p 2.
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Vaping regulations

A number of inquiry participants argued that restrictions on the supply of vaping
goods, a recognised cessation tool, has contributed to the growing illicit trade.®?¢

For context, in 2024, the Australian Government introduced reforms relating to
the supply of vaping goods.*¥” These reforms, as set out in the Therapeutic Goods
and Other Legislation Amendment (Vaping Reforms) Act 2024 (Cth), provide that vaping
goods can only be supplied by a pharmacist, medical practitioner or nurse
practitioner for smoking cessation and management of nicotine dependence,
and to allow for the importation and wholesale supply of therapeutic vaping
goods.??® They were made to prevent young people and adults from taking up
vaping.3?®

As noted earlier in this chapter, Dr Edward Jegasothy, Senior lecturer, Sydney
School of Public Health, The University of Sydney, said these regulations have
resulted in a 'highly restricted pathway for adults to access [vapes] legally as an
alternative to smoking'.33°

Similarly, Philip Morris Limited argued that the Australian Government's
therapeutic vaping policy framework has pushed consumers, who are unable to
access legal nicotine alternatives, into the illicit trade.®® It added that this
approach is'wholly out of step' with approaches taken in other countries, and said
that these approaches have been accompanied by 'sharp declines in smoking in
favour of regulated non-combustible nicotine products'.®3?

In a similar vein, Dr James Martin, Associate Professor, School of Humanities and
Social Sciences, Deakin University, said in Australia 'we make vapes harder to get
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See for example: Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3;
Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, p 37; Evidence, Dr James Martin, Associate
Professor, School of Humanities and Social Sciences, Deakin University, 20 February
2026, p 36; Evidence, Deputy Commissioner David Hudson APM, APM, Investigations
and Counter Terrorism, NSW Police Force, 17 December 2025, p 7.

Therapeutic Goods and Other Legislation Amendment (Vaping Reforms) Act 2024 (Cth).

Submission 120, NSW Government, p 9, citing Therapeutic Goods and Other Legislation
Amendment (Vaping Reforms) Act 2024 (Cth); Therapeutic Goods Act 1989 (Cth) ss 41QB(10);

NSwW Health, Vaping goods, 27 October 2025,
<https://www.health.nsw.gov.au/pharmaceutical/Pages/Nicotine-vaping.aspx>.
NSwW Health, Vaping goods, 27 October 2025,

<https://www.health.nsw.gov.au/pharmaceutical/Pages/Nicotine-vaping.aspx>.

Evidence, Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The
University of Sydney, 20 February 2026, p 37.

Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 3.
Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 4.
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than cigarettes, which you can buy in any Coles or convenience store around the
country. From a harm reduction perspective, what we do is a topsy-turvy world'3*?

Dr Jegasothy, Dr Martin and Dr Markham provided further information about
alternative approaches to regulating vapes, making specific reference to
Sweeden and New Zealand.*** They advised that:

o In 2020, New Zealand introduced a legal, regulated market for vapes, which
allowed vaping goods to be sold through retail channels. Smoking rates
have since declined at roughly twice the rate as witnessed in Australia, with
the steepest decline occurring amongst priority populations, with Maori
people and people in low socioeconomic groups quitting smoking through
vaping in the largest numbers.

o In Sweden there is a long tradition of using snus, a tobacco free nicotine
alternative. While 'the nicotine usage rates in Sweden are about on par with
the EU average. .. Sweden has the lowest rate of tobacco-related morbidity
and mortality in Europe'.®®®

Philip Morris Limited recommended that the NSW Government urge the
Australian Government to review its therapeutic vaping policy framework to
ensure that 'the 1.7 million Australians that are using alternate nicotine products
have a regulated pathway to do so0'.3%

Similarly, Mr Foukkare, who was also critical of the existing regulatory framework,
called for a 'responsible’ approach that would allow vapes to be sold by licensed
vendors with health warnings and flavour restrictions.®¥”

However, a number of public health advocates warned against relaxing regulatory
controls, referencing the health impacts of vaping and the risks for children and
young people.33®

333

334

335

336

337

338

Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 40.

Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, pp 8-
9.

Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, pp 8-
9.

Evidence, Witness A, Philip Morris Limited, 20 February 2026, p 5.

Evidence, Mr Theo Foukkare, CEO, Australian Association of Convenience Stores, 20
February 2026, p 28.

See for example: Evidence, Mr Mark Brooke, Chief Executive Officer, Lung Foundation
Australia, 17 December 2025, p 37; Evidence, Professor Becky Freeman, Prevention
Research Collaboration, School of Public Health, Faculty of Medicine and Health,
University of Sydney, p 31; Evidence, Emeritus Professor Simon Chapman AO, Sydney
School of Public Health, University of Sydney, 17 December 2025, p 32.
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Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, noted that
vaping products are still harmful to individual health.®*® He quoted the Clinical
Oncology Society of Australia, which reported that '[n]icotine-based e-cigarettes
are likely to be carcinogenic to humans who use them. E-cigarettes are likely to
cause lung cancer and oral cancer'.?%

Professor Freeman said that vaping rates among teenagers in New Zealand are
much higher in comparison to Australia.*” She further stated that the belief that
'vapes are good news for public health .. ignores the fact that young people have
taken this up in droves—young people who never would have smoked, who will
now struggle with a lifelong addiction'.3*

Professor Chapman cautioned against'cherry picking evidence, when discussing
vaping regulations.®® In doing so, he said that while smoking prevalence has
declined in New Zealand following changes to their regulatory framework, this is
not consistent with observations in other countries. He advised that United
Kingdom, United State of America and Canada, 'have far more liberal policies of
selling vapes, availability of vapes, than we do in Australia .. In each of those
countries .. the smoking prevalence is .. higher than it is in Australia'.?*

Discussing the rationale for more liberal vaping policies, Dr Martin advised that
they are based on Cochrane reviews, run by Oxford University and their Cochrane
collaboration,®* that 'are unequivocal that there is no serious risk of significant
harm in the short to medium-term' associated with using vapes.?4

Dr Martin argued that Australia's policy position regarding the regulation of vapes
has been largely influenced by 'moral panic'and the 'stigmatisation’of people who
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Evidence, Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, 17
December 2025, p 37.

Evidence, Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, 17
December 2025, p 37.

Evidence, Professor Becky Freeman, Prevention Research Collaboration, School of
Public Health, Faculty of Medicine and Health, University of Sydney, p 31.

Evidence, Professor Becky Freeman, Prevention Research Collaboration, School of
Public Health, Faculty of Medicine and Health, University of Sydney, pp 31-32.

Evidence, Emeritus Professor Simon Chapman AO, Sydney School of Public Health,
University of Sydney, 17 December 2025, p 32.

Evidence, Emeritus Professor Simon Chapman AO, Sydney School of Public Health,
University of Sydney, 177 December 2025, p 32.

Cochrane reviews are internationally recognised, rigorous systematic assessments of
healthcare evidence. Run by the global, not-for-profit The Cochrane Collaboration
(established in 1993 and headquartered in part at the University of Oxford), they
evaluate the effectiveness of clinical interventions, diagnostic tests, and public
health policies. Cochrane, 'Our Story' (2026) <https://www.cochrane.org/about-us/our-
story>.

Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 39.

Report 68 - August 2026 51



LEGISLATIVE COUNCIL

Illegal tobacco trade

2.169

smoke and vape, rather than being guided by an objective assessment of the
evidence:

.. | think we're in a state of moral panic at the moment. There has been a
real absence of looking objectively at evidence that has gone through
these very rigorous, systemic reviews like those done by Cochrane. | think,
sadly, it's a lot easier to inflame a moral panic than it is to provide a
nuanced, evidence-based approach. | think part of this has got to do with
the stigmatisation that we're seeing of people who smoke and people who
vape. The voices of consumers have really been silenced in this space. |
think there has been a really sort of stigmatising element injected into
public, political and media debate that has characterised people who use
those products in very stigmatising terms.*

Lack of awareness

Some inquiry participants also said that a lack of public awareness has
contributed to the growing illegal tobacco trade.®*®

The ITEC Commission noted in its 2024-25 report that a lack of consumer
awareness is one of several drivers contributing to the growing illegal tobacco
trade. The Commissioner's report explained that '[bJuyers may not understand the
links to organised crime and why this is a problem'.3#°

In response to this issue, the ITEC Commissioner's report flagged that research is
needed to 'better understand the underlying drivers and motivations of those who
consumer nicotine, and in particular, those who choose to purchase illicit
products' and this can be used to 'inform demand reduction work including

Dr Sophie Scamps MP, Independent, Federal Member for Mackellar, similarly said
that '[m]any consumers are unaware that purchasing illegal tobacco supports
organised criminal networks'®' She called for 'a targeted public awareness
campaign on the harms of illegal tobacco, its ties to organised crime, and its
impact on public health and government revenue'.3*2

Evidence, Dr James Martin, Associate Professor, School of Humanities and Social
Sciences, Deakin University, 20 February 2026, p 41.

See for example: Submission 64, Dr Sophie Scamps MP, p 14; Commonwealth of
Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25, 2025 p 8.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,

Submission 64, Dr Sophie Scamps MP, p 14.
Submission 64, Dr Sophie Scamps MP, p 3.

2.170
2171
public campaigns'.3*°
2.172
347
348
349
2025 p 8.
350
2025 p 19.
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Beyond raising awareness of the illegal tobacco trade and its impact, Dr Cheneal
Puljevic, Australian Research Council Discovery Early Career Researcher Award
Senior Research Fellow, the University of Queensland, expressed concern about
the number of people 'who did not believe that smoking tobacco poses
significant harms to their health' and who are 'unaware of essential quit support
services like Quitline'.?*® Dr Puljevic said that this 'highlights an urgent need for
improved public communication about the harms of tobacco use and the range
of support options that exist to help people quit'.3**

Money laundering, cash-based transactions, private ATMs, and minimal
business cost

Inquiry participants also reported that money laundering, cash-based
transactions, private ATMs, and minimal business cost, are other factors driving
the illegal tobacco trade.®**

AUSTRAC stated that money laundering is a 'key enabler' of organised crime and
the illegal tobacco trade.*® In doing so, it reported that 'cash-intensive
businesses pose a high and stable money laundering vulnerability'.?¥

AUSTRAC explained that money laundering is a process used to conceal and
integrate profits from crimes into the legitimate financial system while
obscuring their origin.®*® It added that cash-intensive businesses 'provide a high
volume of legitimate cash flows, in which the proceeds of crime are integrated or
co-mingled prior to entering financial institutions'.3*®

AUSTRAC reported that sectors with high-cash turnover, including tobacconist,
often utilise private ATMs, which are exploited by criminals to launderillicit cash,
especially proceeds from illegal activities such as the illicit tobacco trade.*®°

AUSTRAC also noted that its '‘intelligence shows cryptocurrency poses a
heightened money laundering risk and is [also] increasingly being exploited for

353

354

355

356

357

358

359
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Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, 17 December
2025, p 20.

Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery Early Career
Researcher Award Senior Research Fellow, the University of Queensland, 17 December
2025, p 20.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8; Submission 54, AUSTRAC, p 5.

Submission 54, AUSTRAC, p 5.
Submission 54, AUSTRAC, p 5.
Submission 54, AUSTRAC, p 5.
Submission 54, AUSTRAC, p 5.
Submission 54, AUSTRAC, p 8.
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2.179

money laundering, scams and money mule activities'®' Further to this, AUSTRAC
advised that'cryptocurrency and crypto ATMs are attractive avenues for criminals
looking to launder money, as they are widely accessible and make near-instant
and irreversible transfers'.3¢?

The ITEC Commissioner reported that minimal business costs are a driver of the
illegal tobacco trade as non-compliance with tax and other regulator obligations
reduced costs for those involved in the illicit trade.®%®

Committee comment

2.180

2.181

2.182

2.183

2.184

The illegal tobacco trade has significantly impacted communities across New
South Wales. Public health efforts are being weakened, revenue that could have
boosted our healthcare system and strengthened enforcement efforts has been
lost. Further, billions of dollars have been placed in the hands of organised crime,
exposing our communities and small businesses to increased risks of violence
and abuse.

Small legitimate businesses have been disproportionately impacted by the
illegal tobacco trade. They are forced to compete with cheap illicit products and
face exorbitant insurance premiums due to the increasing number of claims
linked to tobacconist-related incidents. This threatens their viability.

While there are various factors influencing the illegal tobacco trade, tobacco
excise increases are the primary driver of the growing black market.

The committee was not convinced by the evidence from inquiry participants who
argued that it is not necessary to reduce tobacco excise to tackle the illegal
tobacco trade. The lllicit Tobacco and E-Cigarette (ITEC) Commissioner repeatedly
stated that she has not received evidence demonstrating that changing the
excise rate will curb the growing black market, despite this committee receiving
evidence to the contrary. Instead, the Commissioner's evidence focused on
protecting tobacco excise as a public health tool and emphasised that the
Australian Government should focus on strengthening consequences, increasing
interagency capability, facilitating unified data and intelligence-sharing and
reducing demand. As a policy priority area, demand reduction noted the need for
targeted harm minimisation strategies and furtherresearch to better understand
why people continue to smoke. It did not propose reducing the price differential
between legal and illegal tobacco products as a strategy to reduce demand.

Dr Jegasothy, Dr Martin and Dr Markham presented intriguing and compelling
evidence that suggests tobacco excise may not be as effective a public health

361
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Submission 54, AUSTRAC, p 8.
Submission 54, AUSTRAC, p 8.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.
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tool as its supporters claim, especially in lower-socioeconomic communities.
Furthermore, their evidence demonstrated that enforcement alone is unlikely to
have a meaningful impact on the illicit trade, as evident from the Australian
Government's unsuccessful attempts to reduce the availability of other illicit
drugs by strengthening its enforcement efforts.

The committee finds that harm minimisation should govern the policy approach
to the regulation of nicotine products. Further, the committee also finds that
harm minimisation requires a policy approach to nicotine products that
recognises the realities of the current market, the harmful effects of the products,
the limits and sometimes counterproductive nature of prohibition and the need
to maximise the benefits of products that are available in the market.

Finding 1

That harm minimisation should govern the policy approach to the regulation of
nicotine products.

Finding 2

That harm minimisation requires a policy approach to nicotine products that
recognises the realities of the current market, the harmful effects of the
products, the limits and sometimes counterproductive nature of prohibition
and the need to maximise the benefits of products that are available in the
market.

2.186

2.187

2.188

The committee was astonished to hear certain inquiry participants downplay the
role of tobacco excise as a source of revenue while simultaneously telling the
state government it needs to strengthen its enforcement and increase services
and supports to assist people to quit smoking.

The committee appreciates and understands that the ITEC Commission and
various public health advocates are concerned that reducing tobacco excise will
undermine public health progress. But the fact is, public health progress has
already been compromised and will continue to deteriorate until something is
done to effectively halt the growing illicit trade. Enforcement alone will not
suffice.

With respect to tobacco excise, the committee makes a number of findings.
Firstly, that increasing federal excise on tobacco has played a decisive role in the
dramatic expansion of an illicit market in tobacco in Australia.
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Finding 3

That increasing federal excise on tobacco has played a decisive role in the
dramatic expansion of an illicit market in tobacco in Australia

2.189 Second that the large black market in tobacco is undermining long standing

successful public health strategies related to tobacco use and requires a tailored
and evidence-based response.

Finding 4

That the large black market in tobacco is undermining long standing successful
public health strategies related to tobacco use and requires a tailored and
evidence-based response.

2.190 Finally that current high levels of excise are not acting as a deterrent to smoking,

but rather a deterrent to smoking legal tobacco.

Finding 5

That current high levels of excise are not acting as a deterrent to smoking, but
rather a deterrent to smoking legal tobacco.

2.191 With respect to the impact of the black market trade, the committee finds that
the expansion of a black market in tobacco in Australia is helping fuel the trade
inillicit drugs and other organised crime activities, including arson, murder and
other criminal syndicate related violence.

Finding 6

That the expansion of a black market in tobacco in Australia is helping fuel the
trade in illicit drugs and other organised crime activities, including arson,
murder and other criminal syndicate related violence.

2.192 Regarding the impact on businesses, the committee finds that the expansion of
the black market is seriously adversely affecting legal tobacco retailers,
including though reducing their business revenue and increasing theirinsurance
premiums.
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Finding 7

That the expansion of the black market is seriously adversely affecting legal
tobacco retailers, including though reducing their business revenue and
increasing their insurance premiums.

2.193 Turningto the role of government, the federal government needs to take clear and
direct responsibility and accountability for reducing this illicit trade. Additionally,
State and Territory governments are shouldering a significant financial burden
arising from the expansion of the black market and need direct financial
assistance from the federal government to mount the regulatory and
enforcement response needed.
Finding 8
That the federal government needs to take clear and direct responsibility and
accountability for reducing this illicit trade.
Finding 9
That state and territory governments are shouldering a significant financial
burden arising from the expansion of the black market and need direct financial
assistance from the federal government to mount the regulatory and
enforcement response needed.
2.194 With respect to addressing the illegal tobacco trade, the committee finds that:

o there is no clear evidence that enforcement and regulation alone will
meaningfully reduce the black market in tobacco

o significant reductions in the price of licit tobacco need to be brought about
through reducing the federal excise in order to reduce the price differential
between licit and illicit tobacco

o it is likely not necessary to entirely eliminate the price differential between
licit and illicit tobacco in order to reduce the black market.

Finding 10

That there is no clear evidence that enforcement and regulation alone will
meaningfully reduce the black market in tobacco.
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Finding 11

That significant reductions in the price of licit tobacco need to be brought about
through reducing the federal excise in order to reduce the price differential
between licit and illicit tobacco.

Finding 12

That it is likely not necessary to entirely eliminate the price differential between
licit and illicit tobacco in order to reduce the black market.

2.195 With respect to lower socio-economic communities, the committee finds that:

o given the high rates of smoking in disadvantaged populations, the impacts
of policy, both positive and negative, on these populations should be a
significant consideration when determining the tobacco control policy

o the persistently high excise rate has a disproportionate negative effect on
smokers from poor socio-economic communities who are more likely to
access illicit tobacco than wealthy smokers.

Finding 13

That given the high rates of smoking in disadvantaged populations, the impacts
of policy, both positive and negative, on these populations should be a
significant consideration when determining the tobacco control policy.

Finding 14

That the persistently high excise rate has a disproportionate negative effect on
smokers from poor socio-economic communities who are more likely to access
illicit tobacco than wealthy smokers.

2.196 A comprehensive strategy to combat the illegal tobacco trade must include a

2.197

reduction to tobacco excise. This will reduce the price differential between legal
and illegal tobacco products and bring at least some consumers back to the legal
market. While public health advocates would rather the committee focus on
getting people to quit smoking, at the end of the day, if people are going to smoke,
this committee would prefer that they purchase their cigarettes from a legal,
regulated market.

While tobacco excise needs to be reduced, further research is needed to
determine a suitable rate. The committee heard evidence that suggested that the
tobacco excise should be reverted to 2018 or 2019 levels when the revenue
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collected from tobacco excise was at its peak and in the committee’s view this
would be a logical starting point though it is not possible to definitely assess the
impact this will have.

Itis recommended that the NSW Government calls on the Australian Government
to:

o as a first step, immediately reduce the excise rate to the rate in effect in
January 2019, with any further adjustment to the rate, downward or upward,
to be determined by the research described below

o conduct and publish research to identify the short and long-term impacts
of reduced tobacco excise, taking into account its role and impact as a
public health measure to reduce supply, demand and consumption of
tobacco products and as a source of government revenue

. conduct and publish research to determine an optimal excise rate that
preserves the role of excise in promoting public health objectives, while also
limiting financial incentives and consumer demand for illicit products

o ensure that any reduction is accompanied by sustained enforcement and
strengthened tobacco control measures, including retail density controls,
penalties for supply to minors and sustained funding of cessation services,
and that metrics on illicit market share, total tobacco consumption,
smoking prevalence, excise receipts and enforcement outcomes are
published at defined intervals.

Recommendation 1
That the NSW Government calls on the Australian Government to:

e as a first step, immediately reduce the excise rate to the rate in effect in
January 2019, with any further adjustment to the rate, downward or upward,
to be determined by the research described below

e conduct and publish research to identify the short and long-term impacts
of reduced tobacco excise, taking into account its role and impact as a
public health measure to reduce supply, demand and consumption of
tobacco products and as a source of government revenue

e conduct and publish research to determine an optimal excise rate that
preserves the role of excise in promoting public health objectives, while
also limiting financial incentives and consumer demand forillicit products

e ensure that any reduction is accompanied by sustained enforcement and
strengthened tobacco control measures, including retail density controls,
penalties for supply to minors and sustained funding of cessation services,
and that metrics on illicit market share, total tobacco consumption,
smoking prevalence, excise receipts and enforcement outcomes are
published at defined intervals.
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2.199

2.200

2.201

In addition to tobacco excise, the committee recognises that an oversupply and
ease of access to illicit products have also contributed to the growing illegal
tobacco trade. While this issue will primarily be addressed through licensing and
enforcement (outlined in chapter 3) it is clear that the proliferation of tobacco
retailers in local communities, legitimate or otherwise, is a source of concern and
frustration for many New South Wales residents.

People deserve to have a say on what is sold in their community, particularly if
these products that are harmful to their health.

Therefore, the committee recommends that the NSW Government undertake
public consultation, including targeted consultation with local councils and
small businesses, regarding proposals to reduce the number of tobacconist
stores in local government areas, impose a cap on retail licenses, and require
development approval for stores selling tobacco and other nicotine products near
schools and community spaces.

Recommendation 2

That the NSW Government undertake public consultation, including targeted
consultation with local councils and small businesses, regarding proposals to:

e reduce the number of tobacconist stores in local government areas
e impose a cap on retail licenses

e require development approval for stores selling tobacco and other nicotine
products near schools and community spaces.

2.202

2.203

2.204

2.205

The committee also acknowledges that federal regulation concerning the supply
of vaping goods has indirectly contributed to the expansion of the illegal tobacco
trade, by reducing opportunities for smokers to access potentially less harmful
nicotine alternatives that may help them to quit smoking.

The committee was intrigued by outcomes observed in New Zealand after it
introduced a legal, regulated market, which allowed vaping products to be sold in
retail stores. This led to a significant decline in smoking rates, with notable
impacts on people from low socioeconomic communities.

However, despite these encouraging results, these changes have also led to an
increase in the number of teenagers and young people taking up vaping, which is
a concern.

Accordingly, the committee finds that:

o the current regulation of vapes has created a significant black market with
the large majority of users usingillicit products

o vaping is harmful and should be regulated in a way that promotes a
regulated legal market, reduces its use, maximises its potential as a
smoking cessation tool and reduces smoking of tobacco.
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Finding 15

That the current regulation of vapes has created a significant black market with
the large majority of users using illicit products.

Finding 16

That vaping is harmful and should be regulated in a way that promotes a
regulated legal market, reduces its use, maximises its potential as a smoking
cessation tool and reduces smoking of tobacco.

2.206 As furtherresearch in this space is needed, the committee recommends that the

NSW Government urge the Australian Government to review the restrictions on
the sale of vapes under the Therapeutic Goods and Other Legislation Amendment
(Vaping Reforms) Act 2024 (Cth). This review should consider the correlation
between these restrictions and the number of people purchasing tobacco and
vaping products via the black market, and alternative policy approaches
implemented in other jurisdictions.

Recommendation 3

That the NSW Government urge the Australian Government to review the
restrictions on the sale of vapes under the Therapeutic Goods and Other Legislation
Amendment (Vaping Reforms) Act 2024 (Cth). This review should consider:

e the correlation between these restrictions and the number of people
purchasing tobacco and vaping products via the black market
e alternative policy approaches implemented in other jurisdictions.

2.207

Lastly, the committee is concerned by reports that consumers are unaware of the
health risks associated illegal tobacco, its connection to organised crime, and
the impact of declining government revenue through excise. Increasing
community awareness of these issues will play an important role in encouraging
consumers to return to the legal market. Therefore, we recommend that the NSW
Government develop and implement targeted public awareness campaigns to
highlight the dangers of illegal tobacco, including its health impacts, connection
to organised crime, and impact on government revenue.
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Recommendation 4

That the NSW Government develop and implement targeted public awareness
campaigns to highlight the dangers of illegal tobacco, including its health
impacts, connection to organised crime, and impact on government revenue.
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Chapter 3 Enforcement of the illegal tobacco
trade

This chapter examines enforcement targeting the illegal tobacco trade. It begins by
summarising enforcement actions reported in New South Wales following the
implementation of various legislative reforms outlined in chapter 1. It also briefly notes
enforcement outcomes reported on a national level. The chapter then outlines concerns
raised by inquiry participants regarding the effectiveness of the existing enforcement
framework. This includes the role of NSW Health as the lead agency, the adequacy of
resources, the effectiveness of penalties, the online sale of illegal tobacco,
inconsistencies with other jurisdictions, the lack of a fit-and-proper person test for
licensing, and the role of local government.

Overview: enforcement action

3.1 As noted in chapter 1, in 2025 several changes were made to the Public Health
(Tobacco) Act 2008 to curb the illegal tobacco trade in New South Wales. This
included the introduction of:

o a mandatory tobacco licensing scheme to sell tobacco or non-tobacco
smoking products3¢*

o inspection powers and closure orders®®
J new offences?¢®
o increased penalties3®

o a new provision enabling landlords to terminate leases of premises use for
illicit tobacco.®¢®

3.2 After the implementation of these changes the following enforcement actions
have been undertaken.

3.3 The NSW Government reported that between 1January to 31 December 2025, NSW
Health tobacco inspectors 'conducted approximately 1,700 retailer inspections
and seized more than 16.2 million cigarettes, over 2,650kg of other illicit tobacco
products and approximately 215,000 illegal vaping goods with a combined
estimated street value of approximately $24.9 million'.3¢°

%4 public Health (Tobacco) Act 2008 ss 32-36.

365 public Health (Tobacco) Act 2008 ss 50B, 50C, 50D.

366 public Health (Tobacco) Act 2008 ss 6, GA, 37, 38, 39, 39L.
367 Ppublic Health (Tobacco) Act 2008 ss 6, GA, 37, 38, 39, 39L.
368 public Health (Tobacco) Act 2008 s 50J.

369

Submission 120, NSW Government, p 9.
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During the same period, NSW Health finalised 22 prosecutions, resulting in a total
of $784,700 in fines for offences concerning tobacco retailing and vaping

The government reported that in January 2026, NSW Health inspectors conducted
131 inspections, seizing around 560,000 cigarettes, 98 kg of illicit tobacco, and
more than 6,000 illegal vaping goods, with an estimated street value of

The government advised that, as of 20 February 2026, 18 prosecutions concerning
tobacco retailing and vaping good offences were before the Local Court.?2

Between 3 November 2025 and 17 July 2026, 362 short-term closure orders have
been issued, and 169 orders are still in force.®”

Closure orders allow premises selling illicit tobacco or vaping goods to be
temporarily or permanently closed.®”* The NSW Health Secretary or their delegate
may issue a short-term closure order, of up to 90 days.** A longer-term closure
order of up to one year, can be issued by a Local Court.?”®

Under the Public Health (Tobacco) Act 2008, it is an offence to sell any products from
the premises for the period of the closure order, and a person cannot enter the
premises without an exemption or reasonable excuse.?”

Nationally the lllicit Tobacco and E-cigarette Commissioner (ITEC) Report 2024-25 noted
that approximately 2.66 billion illicit cigarettes, 509 tonnes of loose tobacco, and
7.5 million illegal vaping products were seized, representing a street value of $3

The Australian Border Force (ABF) reported that 'these record-breaking figures
represent a 320 per cent in cigarette stick seizures and a 67 per cent increase in
total tobacco seized compared to four years ago'.?”®

Submission 120, NSW Government, p 9.
Submission 120, NSW Government, p 12.
Submission 120, NSW Government, p 9.

NSwW Health, Tobacco closure orders register,
<https://www.health.nsw.gov.au/tobacco/Pages/closure-register.aspx>.

Submission 120, NSW Government, p 3.

Public Health (Tobacco) Act 2008 s 50B.

Public Health (Tobacco) Act 2008 s 50D.

Public Health (Tobacco) Act 2008 s 50H.

Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,

Australian Border Force, Tobacco takedown: New data reveals a historic high in illicit hauls
(29  July 2025), <https://www.abf.gov.au/newsroom-subsite/Pages/Tobacco-
takedown-New-data-reveals-a-historic-high-in-illicit-hauls.aspx>.
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2025 p 15.
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Mr Tim Fitzgerald, Deputy Commissioner, National Operations, ABF, reiterated
that there has been a 'significant increase' in detections.®®® He reported that
between 1 July to 31 December 2025 the ABF intercepted approximately 7,500
illegal tobacco products, which'is in the range of about 50 detections a day', with
illicit products detected in 'all environments’, including sea cargo, air cargo and
international mail.®'

Mr Fitzgerald further reported that during the same six-month period, ABF
'detected just over a billion illicit cigarettes and 147 tonnes of loose-leaf tobacco,
which is equivalent of approximately $1.87 billion in tobacco excise.®®?

In comparison to the 2023-24 Financial Year, Mr Fitzgerald said that that
detections of illegal tobacco and vaping goods increased by 38 per cent during
the 2024-25 Financial Year.®8?

The lllicit Tobacco and E-cigarette Commissioner (ITEC) Report 2024-25 provides a
visual representation of the increasing volume of illicit tobacco seizure (see
Figure 1 below), with 478 tonnes of illicit products seized in the 2016-17 financial
year, and 2,244 tonnes seized in the 2024-25 financial year.?®*
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Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 12.
Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 13.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 13.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 13.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 15.
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Figure1 Illicit tobacco seizures (National level)
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Source: Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25, 2025 p 15.

Concerns about the enforcement framework

3.16  As noted in chapter 2, a number of inquiry participants identified inadequate
regulation and enforcement as a driver contributing to the growing illegal
tobacco trade in New South Wales.®® Concerns raised about the current
enforcement framework included:

o the role of NSW Health as the lead agency
o the adequacy of resources

o the effectiveness of penalties

o the online sale of illegal tobacco

o inconsistency with other jurisdictions

%5 See for example: Evidence, Adjunct Professor Terry Slevin, Chief Executive Officer,

Public Health Association of Australia, 17 December 2025, pp 24-25; Submission 49,
Australian Council on Smoking and Health, pp 5-7; Submission 27, Mr Ken Taylor, p 1;
Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8; Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research
Excellence on Achieving the Tobacco Endgame, the University of Queensland, 17
December 2025, p 19.
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o the lack of a fit-and-proper person test for licensing

o the role of local government

These concerns are unpacked in the subsections below.

NSW Health as the lead agency

As noted in chapter 1, NSW Health, via the Centre for Regulation and Enforcement
(CRE), is responsible for coordinating the NSW Government's response to the
illegal tobacco trade.?®® The government reported that, the CRE was established
in August 2025 to 'regulate the retailing and wholesaling of tobacco products in
[New South Wales], and to tackle the sale and distribution of illicit tobacco and
vaping products'®¥

Several inquiry participants agreed that NSW Health is best placed to lead the
government's response as tobacco is a public health issue.®®

The Heart Foundation called for a 'coordinated, multi-agency response ... led by
NSW Health to maintain a strong public health focus, with support from NSW
Police, Fair Trading and other relevant bodies'.8?

Cancer Council NSW also supported the establishment of an interagency
taskforce, including the Office of Local Government, and emphasised that
enforcement efforts 'should continue to be led by NSW Health, as tobacco use is
foremostly a public health issue'3%°

However, a number of inquiry participants argued that NSW Health should not
lead the government's response to the illegal tobacco trade as it does not have
the necessary resources or expertise.** Some recommended that enforcement

386

387

388

389

390

391

Submission 120, NSW Government, p 7.
Submission 120, NSW Government, p 8.

See for example: Submission 42, Cancer Council NSW, pp 14 and 17; Submission 35,
The Thoracic Society of Australia and New Zealand Limited, p 3; Submission 57,
Tobacco Free Program, Australian National University, p 11; Submission 66, Public
Health Association of Australia (PHAA), p 10; Submission 67, The Heart Foundation, pp
2 and 3; Evidence, Ms Alecia Brooks, Manager, Tobacco Control Unit, and Chair,
Tobacco Issues Committee, Cancer Council NSW, 17 December 2025, p 43.

Submission 67, The Heart Foundation, p 3.
Submission 42, Cancer Council NSW, p 17.

See for example: Submission 40, Philip Morris Limited, p 15; Submission 38, British
American Tobacco Australia Ltd, pp 2 and 6-7; Submission 33, TSG Franchise
Management, p 2; Submission 36, CTC Group Pty Ltd, p 4; Submission 53, Australian
Association of Convenience Stores (AACS), p 3; Submission 21, Ms Jacqui Scruby MP,
pp 3 and 10; Submission 43, Retail and Trade Brands Advocacy, pp 3-4; Submission
27, Mr Ken Taylor, p 3.
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responsibility should instead be to other government agencies, such as Liquor &
Gaming NSW, NSW Police Force, NSW Crime Commission, or NSW Fair Trading.3%?

Philip Morris Limited said that staff at NSW Health are not 'trained in either
criminal enforcement or criminal procedure' that is necessary to undertake
enforcement activities 'safely or effectively'.® This includes executing 'warrants,
search[es], entry onto premises, confiscation of illicit goods and detainment of
suspects'?*

Philip Morris Limited recommended that the NSW Government adopt a similar
approach to the South Australian Government and transfer enforcement
responsibility to '[a] dedicated, standalone regulatory body' with experience in
licensing in other areas such as alcohol and gambling.3%

Likewise, British America Tobacco Australia Ltd argued that 'NSW Health
inspectors are not experienced enough, nor do they have the investigative tools
to dismantle organised criminal networks'®%® [t recommended that enforcement
be led by an agency with experience in licensing, compliance and criminal
disruption, such as Liquor & Gaming NSW.3¥

Mr George Georgas, Managing Director, Cigarettes Tobacco Cigars Group, and
Managing Director, Tobacco Market, also supported calls to shift enforcement to
Liquor & Gaming NSW.3% |n doing so, he put forward that illegal retailers may
intentionally operate outside of standard business hours to avoid being detected
by health officers:

.. | think the operators of these outlets are aware that the health officers
and that are only working up until probably, say, 5.30 [pm] in the day. So
they operate outside those hours. So | think we need to be realistic here
and, potentially, open the policing of this to a much higherlevel. And | know
earlier it's been suggested that it should come under Liquor and Gaming, |
would agree with that because they operate, | assume, during all hours. So
I think that's something that needs to be considered.?%°
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See for example: Submission 21, Ms Jacqui Scruby MP, p 3; Submission 7, Name
suppressed, p 2; Submission 43, Retail and Trade Brands Advocacy, pp 3-4.

Submission 40, Philip Morris Limited, p 15.
Submission 40, Philip Morris Limited, p 15.

Submission 40, Philip Morris Limited, p 16; Evidence, Witness B, Philip Morris Limited,
20 February 2026, pp 6-7.

Submission 38, British American Tobacco Australia Ltd, p 7.
Submission 38, British American Tobacco Australia Ltd, p 7.

Evidence, Mr George Georgas, Managing Director, Cigarettes Tobacco Cigars Group,
and Managing Director, Tobacco Market, 20 February 2026, p 53.

Evidence, Mr George Georgas, Managing Director, Cigarettes Tobacco Cigars Group,
and Managing Director, Tobacco Market, 20 February 2026, p 53.
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The Australian Association of Convenience Stores (AACS) questioned whether
NSW Health was the most appropriate agency to lead the government's response
to the illegal tobacco trade.*® It also supported calls to transfer responsibility to
Liquor & Gaming NSW stating that '[t]his would align enforcement functions with
the expertise and operational culture required to combat organised crime'.*®

AACS added that South Australia's approach, where 'enforcement is managed by
Consumer and Business Services (CBS) - a regulator with investigative powers,
access to criminal intelligence and a proven enforcement capability', should be
considered a 'gold standard model'.*°?

However, Mr Theo Foukkare, Chief Executive Officer, AACS, advised that AACS has
changed its position, and recognises that health departments, with the right
leadership and legislation, can make a difference.*®® However, he emphasised
that ‘a lot' more enforcement is needed.*%*
Mr Foukkare also noted that the Queensland Government has allocated
responsibility for enforcement to their health department.*®

Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary, Population and
Public Health, NSW Health, advised that Liquor & Gaming NSW is part of the NSW
lllicit Tobacco Taskforce, which was established to enable interagency
collaboration and coordinate efforts against the illegal tobacco trade in New
South Wales.*¢

Other agencies involved in this taskforce include NSW Health, NSW Police Force,
and NSW Fair Trading, the Department of Customer Services, the Department of
Communities and Justice, the Department of Creative Industries, Tourism,
Hospitality and Sport, and The Cabinet Office.*”’

Further, Dr Chant advised that NSW Health has 'drawn heavily in some of our
secondment arrangements from staff of Liquor and Gaming because of their
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Submission 53, Australian Association of Convenience Stores (AACS), p 3; Evidence,
Mr Theo Foukkare, Chief Executive Officer, Australian Association of Convenience
Stores, 20 February 2026, p 26.

Submission 53, Australian Association of Convenience Stores (AACS), p 3.
Submission 53, Australian Association of Convenience Stores (AACS), p 3.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Submission 120, NSW Government, p 10.
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strong regulatory background'.*®® Liquor & Gaming NSW has also provided input
into NSW Health's policy, procedure and processes.*?®

Dr Chant also advised that NSW Health has a Memorandum of Understanding
with the NSW Police Force to strengthen its tobacco compliance and
enforcement.“°Additionally, information sharing between NSW Health and NSW
Police Force is facilitated by a police officer seconded to the health department.*"
This officer acts in a liaison capacity providing assistance with conducting risk
assessments of properties that the CRE is thinking about attending to conduct
compliance activity.*?

When asked whether NSW Health is the best agency to lead enforcement, Dr
Chant said that this is a matter for government.*® Nevertheless, she stated that
NSW Health is building its capacity and collaborating with various agencies, and
that, in the short amount time since its implementation, enforcement efforts
have been working effectively:

All I can say is that we've appreciated that we've needed to recruit a
different skill set and develop a separate centre for better regulation
enforcement, drawing on expertise across agencies that have had a
stronger regulatory experience, such as Liquor and Gaming, the Food
Authority or Fair Trading. We are appreciative of the support that police
have given us and the operations to date. For the first six weeks of
Operation Freeze, | think we've been working effectively.*"

Resourcing for enforcement

As of 10 March 2026, the CRE includes a team of 78 full time staff, including
enforcement officers, policy, legal, and project officers, who are jointly funded by
the NSW Government and Commonwealth Government.*®
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Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 3.

Submission 120, NSW Government, p 3.
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As of 30 January 2026, 'there were 28 assigned positions in regional locations".*®

NSW Health advised that it received $6.8 million over 3 years, beginning in 2023-
24, relating to e-Cigarette and Tobacco reforms'.*” Additionally, the department
received '$46 million over 5 years, beginning in 2024-25 .. through the
establishment of the Tobacco Licensing Scheme'.*®

NSW Health also advised that '[o]lngoing negotiations are occurring with the
Australian Government about further funding relating to illicit tobacco control
measures".*®

Despite the investment, a number of inquiry participants described resourcing
for enforcement as limited, particularly in regional communities.**°

AACS advised that enforcement in regional communities is 'particularly limited'
with one compliance officer responsible for'covering hundreds of kilometres and
multiple towns'*?' AACS stated that '[t]his level of resourcing significantly limits
the ability to identify, investigate and disrupt illegal operators, many of whom
operate in full view of the public'.#?

Likewise, Mr David Allen, Licensee, Cobargo Hotel, advised that there is one
compliance officer responsible for enforcement in his area, which he described
as being the 'size of Denmark"

.. our one, sole NSW Health official who's in charge of this. I've known him
since I've been at Cobargo for 10 years. He's enforcing an area the size of
Denmark. It is a huge area. He's based out at Wagga, which is five hours
drive from us. It is a huge area that he's got to cover. The amount of places
that are selling illicit tobacco—as you see in my submission—they're
everywhere, and they're just not being shut down.**
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Answers to questions on notice, Dr Kerry Chant AO, PSM, Chief Health Officer and
Deputy Secretary, Population and Public Health, NSW Health, 6 February 2026, p 3.

Answers to questions on notice, Dr Kerry Chant AO, PSM, Chief Health Officer and
Deputy Secretary, Population and Public Health, NSW Health, 6 February 2026, p 2.

Answers to questions on notice, Dr Kerry Chant AO, PSM, Chief Health Officer and
Deputy Secretary, Population and Public Health, NSW Health, 6 February 2026, p 2.

Answers to questions on notice, Dr Kerry Chant AO, PSM, Chief Health Officer and
Deputy Secretary, Population and Public Health, NSW Health, 6 February 2026, p 2.

See for example: Submission 53, Australian Association of Convenience Stores
(AACS), p 3; Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 47;
Submission 38, British American Tobacco Australia Ltd, pp 2 and 7; Submission 44,
Master Grocers Australia, p 3.

Submission 53, Australian Association of Convenience Stores (AACS), p 3.
Submission 53, Australian Association of Convenience Stores (AACS), p 3.
Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 47.
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Mr Allen also reported that his business has not been subjected to an illicit
tobacco inspection, and he has not seen an NSW Health official in his hotel in the
last four years.*?*

Master Grocers Australia (MGA), an organisation representing independent
grocery and liquor retailers, said that their stakeholders consistently call 'for
more "boots on the ground" to investigate and shut down illicit tobacco
operations'** They recommended that the NSW Government bolster enforcement
'manpower and funding' to ensure that the new licensing laws are 'proactively
enforced'.*?®

MGA said that while it applauds the government's ‘commitment to increasing the
number of inspectors .. given the scale of the problem, further expansion of
inspection teams - backed by a specific illicit tobacco taskforce - is warranted ...
supported by adequate police and legal resourcing'.*?’

Several other inquiry participants also called for more funding to be allocated to
enforcement efforts.**®

The NHMRC Centre of Research Excellence on Achieving the Tobacco Endgame
said that it 'strongly support[s] .. that law enforcement and public health
agencies are adequately funded to effectively address the illicit tobacco trade'**°
The research centre emphasised the need to maintain adequate staffing levels to
regularly monitor compliance among retailers.*® It further stated that '[plublic
health officers need significantly more resources to frequently inspect illicit
traders, often with police support, and then continue to follow prosecutions
through sometimes lengthy court processes'**!

Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, noted that
Queensland has been successful in shutting down a large number of illicit
tobacco retailers, in a short period of time, due to a'strong investment' in growing
enforcement capability:
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Evidence, Mr David Allen, Licensee, Cobargo Hotel, 17 December 2025, p 47.
Submission 44, Master Grocers Australia, p 3.
Submission 44, Master Grocers Australia, p 3.
Submission 44, Master Grocers Australia, p 3.

See for example: Submission 63, Ritchies Stores Pty Ltd, p 3; Submission 40, Philip
Morris Limited, p 10; Submission 56, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, p 12; Evidence, Mr Theo Foukkare, Chief Executive
Officer, Australian Association of Convenience Stores, 20 February 2026, pp 24 and 26.

Submission 56, NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, p 12.

Submission 56, NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, p 12.

Submission 56, NHMRC Centre of Research Excellence on Achieving the Tobacco
Endgame, pp 12-13.
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Queensland is now having success in closing down retailers involved in
illicit tobacco trade. This has been enabled through strong investment in
increasing the enforcement capacity—with nearly 200 authorised officers
across the State, including a dedicated flying squad—and the
strengthened powers that have been given to those officers, including a
range of penalties to enable them to take fast action. Queensland Health
recently closed 148 stores within a 10-day period, so it shows that these
canwork.The New South Wales Government also has some similar powers,
such as the landlord provisions, to encourage landlords to end leases of
tenants involved in illegal trade. However, much more action is needed.**

Like New South Wales the Queensland Government has allocated responsibility
for enforcement to their health department.**®* Additionally, like NSW Health,
Queensland Health officials can issue closure orders for up to 90-days for
premises selling illegal tobacco or vaping products.***

Mr Foukkare called for increased funding from the Australian Government to
state governments, stating that the Commonwealth 'needs to step up their
funding from whatever excise they're collecting and .. provide that to the States,
because we all know resources are stretched.*** He added that if the illegal
tobacco and illegal vape market continues to grow, more funding will be needed
as it will become more dangerous'.*%

Mr Foukkare further advised that, based on modelling conducted by AACS, the
Australian Government should provide a collective $300 million to state and
territory governments specifically for enforcement.*®

Philip Morris Limited similarly argued that although the Australian Government
is responsible for enforcement against the importation of illegal tobacco
products, 'most of the enforcement burden falls upon state governments'.*3 |t
said that, 'given the volume of illicit products' that make it past the border, 'ad-
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Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, 17 December 2025, p
19.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Tobacco and Other Smoking Products Act 1998 (Qld), s 209B; Media statement, Hon Tim
Nicholls MP, Minister for Health and Ambulance Services and Hon Dan Purdie MP,
Minister for Police and Emergency Services, 'More than 13,000 days of closure orders
issued in nation’s biggest illicit tobacco and vapes operation’, 7 December 2025
<https://statements.qld.gov.au/statements/104117>.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 24.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 26.

Submission 40, Philip Morris Limited, p 10.
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hoc funding arrangements are no longer appropriate' and state governments
should not be required to 'independently fund enforcement'.*3®

The NSW Government called on the Australian Government to provide '‘consistent
and ongoing national fundings for enforcement-related cost'.** It further stated
that the Australian Government should consider 'providing increased long-term
support' for the costs associated with enforcement, as 'national policy is a
significant contributor.**

In January 2024, the Australian Government provided $188.5 million in funding to
curb the illegal tobacco trade and strengthen cooperation between the
Commonwealth, states and territories.**? In March 2025, the Federal Government
announced that this package would be receive an additional $156.7 million.**®

Some inquiry participants referred specifically to funding for the storage and
destruction of illicit products seized by NSW Police Force.***

Deputy Commissioner David Hudson, Investigations and Counter Terrorism, NSW
Police Force, advised that NSW Police Force does not receive specific funding for
storage and destruction, however the majority of large seizures undertaken by
NSW Police Force have been done in conjunction with other government agencies
that receive funding or have capacity to assist, such as the ABF, Therapeutic
Goods Association (TGA) or NSW Health.**

Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian Border
Force (ABF), advised that in the 2023-24 Financial Year, approximately $20.4
million in funding was provided to state and territory governments to 'support
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Submission 40, Philip Morris Limited, p 10.
Submission 120, NSW Government, p 7.
Submission 120, NSW Government, p 7.

Media release, Hon Mark Butler MP, Minister for Minister for Health and Ageing
Minister for Disability and the National Disability Insurance Scheme, 'Action to
combat the trade of illicit tobacco), 12 March 2025
<https://www.health.gov.au/ministers/the-hon-mark-butler-mp/media/action-to-
combat-the-trade-of-illicit-tobacco>.

Media release, Hon Mark Butler MP, Minister for Minister for Health and Ageing
Minister for Disability and the National Disability Insurance Scheme, 'Action to
combat the trade of illicit tobacco), 12 March 2025
<https://www.health.gov.au/ministers/the-hon-mark-butler-mp/media/action-to-
combat-the-trade-of-illicit-tobacco> Commonwealth of Australia, lllicit Tobacco and E-
cigarette Commissioner Report 2024-25, 2025 p 9.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 4.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 4.
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their uplift in the illicit tobacco priority and support the model of compliance, ..
[particularly] around storage, destructions et cetera'.*¢

However, Mr Fitzgerald said that previously there was a lack of legislative
authority to allow the ABF to 'hand over' this funding.*” But, this didn't prevent the
ABF from providing some financial support.**® Mr Fitzgerald explained that prior
to legislative changes being introduced, the ABF '‘conducted joint operational
activity with .. State and Territory partners' which allowed the federal agency to
‘fund and support States and Territories with the storage and destruction'.**

Mr Fitzgerald went on to say that since legislative changes were introduced by
the Australian Government on 31 October 2025, ABF has 'supplied $6.3 million to
States and Territories', including $1.1 million which was provided to NSW Police
Force in December 2025.4%°

Effectiveness of penalties

Some inquiry participants stated that penalties need to be strengthened to deter
engagement in the illegal tobacco trade.*”

The lllicit Tobacco and E-cigarette Commissioner (ITEC) Report 2024-25 highlighted
that insufficient deterrence and penalties are 'impediments to effective
regulation and enforcement'.**? In response to this issue, the report advised the
Australian Government to prioritise stronger consequences, to deter
participation in the illegal tobacco trade.”*®* The Commissioner's report stated
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Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 14.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 14.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 14.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 14.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 14.

Forexample: Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations,
Australian Border Force, 20 February 2026, p 16; Evidence, Ms Amber Shuhyta, lllicit
Tobacco and E-Cigarettes Commissioner, Office of the Illicit Tobacco and E-Cigarettes
Commissioner (ITEC), 20 February 2026, pp 12, 15 and 17; Evidence, Mr Mark Brooke,
Chief Executive Officer, Lung Foundation Australia, 17 December 2025, p 38; Evidence,
Mrs Felicia Rakic, Business Development Manager, Cigarettes Tobacco Cigars Group,
20 February 2026, p 57; Submission 49, Australian Council on Smoking and Health, pp
5-6.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 8.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 18.
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that this could be achieved by 'enhancing Australia’s legislative and regulatory
framework by optimising existing powers, aligning penalties with severity of
offences, creating new provisions where needed, and aligning delegations to
operational presence'***

Mr Fitzgerld said that up until recently smuggling illegal tobacco was seen as a
'high reward, low risk' activity.*** In response, the ABF has 'done a lot of work with
.. partner agencies, and [is] looking at legislative reform to make that ..
environment more hostile'.**¢

Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, called for
stronger penalties, particular for those previously 'identified and fined' for selling
illegal tobacco.*” He said that these individuals should be required to pay an
additional fee if they want to apply for a new licence to sell tobacco and non-
tobacco smoking products:

.. once you've been identified and fined, your next licence should not be
coming automatically to you, and should come with a substantial penalty,
as a good citizen. We would recommend a penalty of $50,000 to apply for
a new licence if you've had your current one suspended.**®

Mrs Felicia Rakic, Business Development Manager, Cigarettes Tobacco Cigars
Group, and Director, Tobacco Market, called for strong penalties for repeat
offenders.**® She explained that a 90-day closure is 'detrimental' to a business
and 'if the retailer is willing and prepared to reopen after the 90 days ... they've
significantly invested in becoming a compliant tobacconist retailer. | think for a
first offence, 90 days is enough. For a reoffence, it should be significantly
longer'.#6°

The Australian Council on Smoking and Health (ACOSH) called for the creation of
new offences.* ACOSH said that the sale of tobacco products that comply with
packaging requirements but 'on which [tobacco excise] duty has not been paid'
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Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 18.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 16.

Evidence, Mr Tim Fitzgerald, Deputy Commissioner, National Operations, Australian
Border Force, 20 February 2026, p 17.

Evidence, Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, 17
December 2025, p 38.

Evidence, Mr Mark Brooke, Chief Executive Officer, Lung Foundation Australia, 17
December 2025, p 38.

Evidence, Mrs Felicia Rakic, Business Development Manager, Cigarettes Tobacco
Cigars Group, 20 February 2026, p 57.

Evidence, Mrs Felicia Rakic, Business Development Manager, Cigarettes Tobacco
Cigars Group, 20 February 2026, p 57.

Submission 49, Australian Council on Smoking and Health, p 7.

76

Report 68 - August 2026



3.65

3.66

3.67

3.68

PORTFOLIO COMMITTEE NO. 5 - JUSTICE AND COMMUNITIES

is not prohibited.*®® ACOSH said that treating tax evasion as an offence will 'bring
[New South Wales] in line with other jurisdictions.*®®

ACOSH also stated that although it is an offence to possess a commercial
quantity of illicit tobacco, allowing individuals to hold 'even small quantities' of
illicit tobacco on commercial premises undermines the legislative intention to
eliminate the illicit tobacco trade.*®* It explained possession of small quantities
of illicit tobacco allows 'retailers to supply the next customer but evade
prosecution [under this provision of the Act] by keeping the bulk of their stock of
untaxed tobacco offsite in warehouses or vehicles'.*®

Emeritus Professor Simon Champman AO, Sydney School of Public Health,
University of Sydney, stated that prior to 1 July 2024, 'penalties for illegal selling
of vapes and duty-not-paid tobacco were ludicrously inadequate to act as a
serious deterrent to retailers'.*®® Professor Champman stated that he is 'pleased’
that New South Wales has 'come to the party with legislative reforms'that contain
'weapon-grade penalties and deterrents' for those involved in the illicit trade.*®”
He also noted that he has seen firsthand the impact of closure orders in his local
community.*6®

However, Professor Chapman also noted that retailer perceptions about the
likelihood of being inspected and charge need to be challenged to discourage
participation in the illicit trade:

There are 1000s of current retailers, many of which are likely to still be
unlicensed. Many running these stores would reason that there has been
very low probability of any authorised inspections of their premises.
Unless these perceptions are challenged by high profile publicity to
unlicensed retailers being penalised, this situation may well continue.*®®

NSW Health and NSW Police Force said that the recent changes to the Public Health
(Tobacco) Act 2008 (outlined in chapter 1) should help deterrence but need time to
be implemented to have an effect.*”®
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Submission 49, Australian Council on Smoking and Health, pp 5-6.
Submission 49, Australian Council on Smoking and Health, pp 5-6.
Submission 49, Australian Council on Smoking and Health, p 6.
Submission 49, Australian Council on Smoking and Health, p 6.
Submission 28, Professor Simon Chapman, p 10.

Evidence, Emeritus Professor Simon Chapman AO, Sydney School of Public Health,
University of Sydney, 17 December 2025, p 28.

Evidence, Emeritus Professor Simon Chapman AO, Sydney School of Public Health,
University of Sydney, 17 December 2025, p 28.
Submission 28, Professor Simon Chapman, p 10.

Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 6; Evidence, Deputy
Commissioner David Hudson APM, APM, Investigations and Counter Terrorism, NSW
Police Force, 17 December 2025, p 7.
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Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary, Population and
Public Health, NSW Health, said the department is hopeful that the recent reforms
will 'significantly' disrupt the illegal tobacco trade in New South Wales, while also
noting that this will take time and requires collaboration between state and
federal government agencies.*”"

Parliament has passed very significant legislation in recent months in
New South Wales that gives significant new powers that will hopefully
disrupt the market. We're only perhaps week six into—five or six weeks
following the 3 November enactment of that legislation. We are working
with police. Do we think we will be able to dismiss and eradicate the trade?
No, but we are certainly hoping to disrupt it significantly, and for the
availability for the general public, who are finding it very easy to access
illegal tobacco—we're hoping that we can disrupt that with the legislation
that Government has passed. But it is early days. It's going to be a long
journey, and it requires all the government agencies, including the
Commonwealth agency like Border Force and others, to really work
assiduously at this problem.*2

Deputy Commissioner Hudson likewise noted that 'the current enforcement
model needs to be given time' to have an impact.*’® Additionally, the Deputy
Commissioner said that anecdotal evidence indicates that closure orders may
already be having a deterrent effect:

I'm very hopeful .. that the deterrent effect of the closures that we are
doing, whilst we can't do all of them at once .. those businesses on the
periphery that are not tobacconists, but are small goods shops that are
selling illicit tobacco, will start to consider the closure orders and whether
their business is worth closing for 30 days for the small amount that they
make from illicit tobacco and cease to sell it. We're seeing anecdotal
evidence from that now that that might be occurring, which will reduce
that availability. | think the current model needs to play out for a while and
see what impact that does have.”*

A number of inquiry participants recommended that the NSW Government
introduce legislative amendments to 'enable prosecution of landlords who

an Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 6.

42 Evidence, Dr Kerry Chant AO, PSM, Chief Health Officer and Deputy Secretary,
Population and Public Health, NSW Health, 17 December 2025, p 6.

43 Evidence, Deputy Commissioner David Hudson APM, APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 7.

474 Evidence, Deputy Commissioner David Hudson APM, APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 7.

78

Report 68 - August 2026



3.72

3.73

3.74

3.75

3.76

PORTFOLIO COMMITTEE NO. 5 - JUSTICE AND COMMUNITIES

knowingly lease to retailers selling illegal products.*® This proposal is under
consideration by NSW Parliament.*¢

As touched on in chapter 2, some inquiry participants argued that increasing
enforcement is unlikely to have an impact on the illegal tobacco trade.*”

Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham said in their
submission that increasing law enforcement alone is not enough to tackle the
illegal tobacco trade, as large-scale black market trades are highly adaptable and
resistant to law enforcement.*’®

This was reiterated by Drug Policy Australia who argued that increased
enforcement 'will not supress the sophisticated and highly adaptable illegal
tobacco market'.#® Drug Policy Australia also argued that:

o the new licensing scheme and closure orders, will not curb demand and
instead will push the illegal tobacco market underground*&°

o the'likely failure of increased law-enforcement action' will likely lead to calls
amongst law and order advocates for the possession and use of nicotine to
be criminalised.*®

Drug Policy Australia further stated that 'the divergence of [nicotine] users to
underground markets and eventual shift towards user criminalisation will
inevitably disproportionately impact our most vulnerable communities’,
including lower-socioeconomic communities, First Nations communities and
Australians diagnosed with a mental health condition.*®?

Instead of increasing law enforcement, Dr Jegasothy, Dr Martin and Dr Markham,
and Drug Policy Australia, advocated for harm-reduction approaches, citing
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476

477

478

479

480
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482

Submission 42, Cancer Council NSW, p 14. See also: Submission 38, British American
Tobacco Australia Ltd, p 3; Submission 46, Australian United Retailers, p 2;
Submission 57, Tobacco Free Program, Australian National University, p 11;
Submission 66, Public Health Association of Australia (PHAA), p 10; Submission 22,
Cignall, p 2.

Public Health (Tobacco) Amendment (Landlord Offences) Bill 2025.

See for example: Submission 61, Drug Policy Australia, pp 1'3 and 5; Submission 60, Dr
Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 5; Evidence, Dr James
Martin, Associate Professor, School of Humanities and Social Sciences, Deakin
University, 20 February 2026, p 37.

Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, p 5.

Submission 61, Drug Policy Australia, p 3.

Submission 61, Drug Policy Australia, pp 2,4 and 5.

Submission 61, Drug Policy Australia, p 2.

Submission 61, Drug Policy Australia, pp 4-5.

Report 68 - August 2026 79



LEGISLATIVE COUNCIL

Illegal tobacco trade

examples of policies implemented in New Zealand and Sweden (considered in
chapter 2).483

3.77  Although the ITEC Commissioner called for stronger enforcement, their report
also called for the Australian Government to prioritise demand reduction by
implementing targeted harm minimisation strategies and developing a better
understanding of the drivers and motivations for those who consume nicotine.*®
Online sale

3.78 Some inquiry participants said that there is insufficient enforcement to address
the online sale of illegal tobacco.*®*

3.79 One submitter stated that '[t]he digital sale and promotion of illicit tobacco via
encrypted messaging and social platforms remains a blind spot for
enforcement'.*8¢

3.80 Mr Foukkare said that in Queensland, which has a similar enforcement
framework, stores that was closed, started selling illicit products online:

.. what we've seen in Queensland, where nearly 200 stores were shut in a
very short period, was posters went up with QR codes, and online social
media advertising started immediately targeting people. You just scan a
QR code, and it goes to WhatsApp, and then you end up meeting someone
in a car park or whatever to get your product or online. You buy it online.
It's delivered via Australia Post.*®’

3.81 Mr Foukkare also noted that none of the websites reported by AACS and its
members have been shut down, and called for stronger enforcement to deal
online sales:

We and some of our retail members have reported at least 50 websites that
are operating in Australia today on Australian domains, for the last eight
months, and not one has been shut down, not one. And this is something

483 Submission 60, Dr Edward Jegasothy, Dr James Martin and Dr Francis Markham, pp 8-
9; Submission 61, Drug Policy Australia, pp 4-5.

8% Commonwealth of Australia, Illicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 pp 18-19.

485 For example: Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian
Association of Convenience Stores, 20 February 2026, p 28; Submission 7, Name
suppressed, p 3; Submission 48, Mr David Allen, p 16; Email from Mr David Allen,
Licensee, Cobargo Hotel, to secretariat, 11 March 2026.

486 Submission 7, Name suppressed, p 3.

“7  Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 28.
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that we continue. So we think that there needs to be a strong position on
the availability of online.*®®

Likewise, Mr David Allen, Licensee, Cobargo Hotel, said that enforcement efforts
are pushing the illegal tobacco trade online, and he questioned what is being
done to address this: 'Who is stopping that? Who is shutting those websites
down? Where is ITEC? Where is the new organisation that Tony Burke recently
announced? What are they doing to stop these online sites?".48°

Mr Allen also reported that when a tobacconist on the South Coast was closed in
February 2026 for selling illegal products and not having a valid licence, it
contacted their customers to arrange for products to be ordered via SMS.#%°

While acknowledging that the sale of illegal tobacco is likely to shift online, some
inquiry participants noted that the majority of illicit products are still being sold
via 'bricks-and-mortar' retail stores.”®' Nonetheless they agreed that online sales
should be closely monitored.*®

Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, said that bricks-
and-mortar stores are the main channel for selling illegal tobacco products.
However, as enforcement starts taking effect, the sale of illegal tobacco is likely
to move online, and this should be monitored:

At the moment, the main channel is definitely through bricks-and-mortar
stores. But we should be keeping an eye out, as enforcement starts taking
effect, that there will be more use of the online retailing through
messaging apps and so on. We see that overseas. In other countries they
have more of that happening. We also see that in the vape sector; there's
more delivery services for the illegal vapes. But in terms of the illicit
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Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 28.

Evidence, Mr David Allen, Licensee, Cobargo Hotel, to secretariat, 17 December 2025, p
48.

Email from Mr David Allen, Licensee, Cobargo Hotel, 11 March 2026.

See for example: Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery
Early Career Researcher Award Senior Research Fellow, the University of Queensland,
17 December 2025, p 22; Evidence, Professor Coral Gartner, Director, NHMRC Centre of
Research Excellence on Achieving the Tobacco Endgame, the University of
Queensland, 17 December 2025, p 22.

See for example: Evidence, Dr Cheneal Puljevic, Australian Research Council Discovery
Early Career Researcher Award Senior Research Fellow, the University of Queensland,
17 December 2025, p 22; Evidence, Professor Coral Gartner, Director, NHMRC Centre of
Research Excellence on Achieving the Tobacco Endgame, the University of
Queensland, 17 December 2025, p 22.
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3.87

3.88

tobacco, it's still very much through tobacconists, convenience stores and
other retail outlets.**®

Deputy Commissioner Hudson said that he expects the current enforcement
framework to push the illicit tobacco trade underground and when this happens
enforcement will be the responsibility of NSW Police Force.*** He further stated
that he is hopeful that consumers will be 'less inclined' to purchase illegal
tobacco products from the underground market.**

Inconsistency with other jurisdictions

A number of inquiry participants raised concerns about inconsistent
enforcement across frameworks across Australia and called for a uniformed
approach.*%®

Mr Theo Foukkare, Chief Executive Officer, Australian Association of Convenience
Stores, said that there are 'eight different sets of rules' with each of the states and
territories 'doing their own thing differently'.*” Mr Foukkare called for the
development of uniform legislation and regulation, and for the Australian
Government to take responsibility for enforcement.*®® He also identified the
Australian Federal Police as a being best place to lead enforcement:

.. we need the Commonwealth to actually say, "There's one set of rules.
Here's what they are. There's one set of fines, and we're also going to run
enforcement." I've called for this for a while. The AFP should stand up one
big team, and they're responsible for it. They have their own KPlIs, and they
put people in each of the States, to go out and dismantle this from an
enforcement perspective.*®®
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Evidence, Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, the University of Queensland, 17 December 2025, p
22.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 7.

Evidence, Deputy Commissioner David Hudson APM, Investigations and Counter
Terrorism, NSW Police Force, 17 December 2025, p 7.

See for example: Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian
Association of Convenience Stores, 20 February 2026, p 28; Submission 21, Ms Jacqui
Scruby MP, pp 8 and 15-16; Submission 40, Philip Morris Limited, pp 6 and 13;
Submission 64, Dr Sophie Scamps MP, pp 2 and 3.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 28.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 28.

Evidence, Mr Theo Foukkare, Chief Executive Officer, Australian Association of
Convenience Stores, 20 February 2026, p 28.
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Representatives from Philip Morris Limited advised that jurisdictional gaps in
enforcement are exploited by organised crime groups: 'What we have seen in
Victoria is that weaker laws in one State create opportunities for organised crime
to move in and exploit these vulnerabilities'.>®

Professor Becky Freeman, Prevention Research Collaboration, School of Public
Health, Faculty of Medicine and Health, University of Sydney, recommended that
the NSW Government 'adopt the comprehensive and robust suite of measures'
implemented in other jurisdictions.>®

Examples of additional measures implemented in other jurisdictions in response
to the illegal tobacco trade include:

o in South Australia,®®? Western Australia,*®® and the Australian Capital
Territory,*®* where a licensee can be disqualified from holding a tobacco
license in certain circumstances

o in South Australia, where detection dogs can be used by police when
conducting searches for illegal tobacco or e-cigarettes®®®

° in South Australia,>*® and Victoria,> where it is an offence for retailers to
possess illicit tobacco in non-commercial quantities.

Licensing: Fit-and-proper person test

The NSW tobacco licensing scheme requires all tobacco retailers and wholesalers
to obtain a licence to sell tobacco or non-tobacco smoking products.>°® To get a
licence, individuals need to complete a criminal record check and pay an annual
fee.5%
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Evidence, Witness A, Philip Morris Limited, p 2.
Submission 30, Professor Becky Freeman, p 4.

Tobacco and E-Cigarette Products Act 1997 (SA) s 82A(1)(d)
Tobacco and Other Products Control Act 2006 (WA) s 47(3)(c).

Tobacco and Other Smoking Products Act 1927 (ACT) ss 58(2)(c), (4). Note: licensee may be
disqualified for up to 5 years.

Tobacco and E-Cigarette Products Act 1997 (SA) s 66AA(5).

Tobacco and E-Cigarette Products Act 1997 (SA) s 33; Tobacco and E-Cigarette Products
Regulations 2019 (SA) reg 3C.

Tobacco Act 1987 (Vic) ss NNA(1)-(2).
Public Health (Tobacco) Act 2008 ss 32-36.
Submission 120, NSW Government, p 8.
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Many inquiry participants supported the introduction of a mandatory tobacco
licensing scheme.®*® Additionally there were calls for a complementary fit-and-
proper person test.”"

Under the Public Health (Tobacco) Act 2008 the NSW Health Secretary, or their
delegate, may refuse to grant or renew a licence if:

o the applicant has been found guilty of an offence relating to the sale or
supply of tobacco or vaping goods

o the applicant provides false or misleading information.

o a law enforcement agency, including, but not limited to, the NSW Police
Force and Australian Federal Police, recommends that the application be
refused

o the applicant has been the recipient of a closure order

o the applicant has failed to comply with the requirements of another tobacco
retail or wholesale licence

o after considering other relevant information such as previous non-
compliance with tobacco or vaping goods legislation.>”

Cancer Council NSW recommended that the licensing framework include
‘rigorous eligibility standards' to ensure individuals and entities that considered
fit and proper—with a demonstrated ability to comply with all licensing
conditions—are granted licenses'.®™ The council explained that this will 'help
prevent bad actors from entering or remaining in the legal tobacco market and
reduce tobacco tax evasion throughout the retail sector'.®*

The Australian Council on Smoking and Health submitted that tobacco licenses
should only be issued to 'those with a demonstrated commitment to the highest
standards of legal and ethical conduct, processes to ensure training and probity
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See for example: Submission 24, Lung Foundation Australia, p 1; Submission 22,
Cignall Pty Ltd, p 2; Submission 39, Northern Beaches Council, p 2; Submission 34,
Local Government NSW, p 2; Submission 67, The Heart Foundation, p 3; Submission
49, Australian Council on Smoking and Health, p 6.

See for example: Submission 66, Public Health Association of Australia, p 10;
Submission 42, Cancer Council NSW, pp 11, 14 and 15; Submission 49, Australian
Council on Smoking and Health, p 6; Submission 64, Dr Sophie Scamps MP, pp 3 and
13; Submission 56, The NHMRC Centre of Research Excellence on Achieving the
Tobacco Endgame, p 12.

Public Health (Tobacco) Act 2008 s 39A. See also: NSW Health, NSW tobacco licensing
scheme (22 April 2026), <https://www.health.nsw.gov.au/tobacco/Pages/tobacco-
licensing.aspx>.

Submission 42, Cancer Council NSW, p 11.
Submission 42, Cancer Council NSW, p 11.
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in decision-making and capacity for secure storage, tracking and reporting of
stock movements at all stage'*®

In addition to calling for the introduction of a fit-and-proper person test as part
of the tobacco licensing scheme, Cancer Council NSW also recommended that:

o NSW Health 'develop a robust evaluation framework for assessing the
impact of the scheme', including but not limited to its impact of illegal
tobacco supply, and conduct a review 12 months following the scheme's
implementation

o the NSW Government maintain a public register of all licensees

o the NSW Government create a new offence for 'landlords who knowingly
lease to retailers selling illegal products' (discussed in chapter 1)

. the NSW Police be authorised to 'enter and search tobacco retail premises’

. the NSW Government introduce a new offence 'for licensees to possess any
quantity of tobacco products non-compliant with federal product and
packaging laws'

o the NSW Government 'make it an offence for retailers who supply or possess
commercial quantities of tobacco products non-compliant with federal
customs and excise laws'

o NSW Government '[set] a date to introduce a cap on license numbers' to
reduce tobacco supply.>®®

Role of local government

As noted in chapter 2, a number of councils raised concerns about the
proliferation of tobacco retailers in their communities and called for changes to
planning laws to restrict the number of outlets.*”

Representatives from Local Government NSW stated that that responding to the
illegal tobacco trade should involve a multi-pronged approach that includes a
role for local councils.>®
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Submission 49, Australian Council on Smoking and Health, p 6.
Submission 42, Cancer Council NSW, p 14.

See for example: Submission 39, Northern Beaches Council, p 5; Evidence Mr Mal
McDonald, Executive Manager, Strategic & Place Planning, Northern Beaches Council,
17 December 2025, p 14; Submission 15, Shoalhaven City Council, p 3; Submission 18,
Narrabri Shire Council, p 1-2; Submission 32, Liverpool Plains Shire Council, p 2;
Submission 45, Glen Innes Severn Council, pp 2-3.

See for example: Evidence, Damian Thomas, Director, Advocacy, Local Government
NSW, 17 December 2026, p 13; Evidence, Cr Kenrick Winchester, Vice-President
Rural/Regional, Local Government NSW, Vice-President Rural/Regional, Local
Government NSW, 17 December 2026, p 13.
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3.100 Mr Damian Thomas, Director, Advocacy, Local Government NSW, said that local

governments are 'calling for all levels of government to work together, and that
includes looking at the planning system and how that can help to combat' the
illegal tobacco trade.*”® He emphasised that there needs to be a multi-pronged
approach and '[tlhe benefit of the local government response is that it's proactive.
It's not focused on enforcement powers after the fact; it's a proactive solution that
should work in concert with these other controls'.>2°

3.101 Councillor Kenrick Winchester, Vice-President Rural/Regional, Local Government
NSW, Vice-President Rural/Regional, Local Government NSW, said that although
Local Government NSW welcomed the introduction of the tobacco licensing
scheme, licensing alone is not enough to tackle the illegal tobacco trade, and
reiterated calls to provide new planning powers to providing local councils to stop
the proliferation of tobacco retailers in their communities.

.. local government is on the front line, responding to our community's call
for more action to control the proliferation of illegal tobacco traders in New
South Wales...We welcome legislation the Minns Government has enacted
to require licensing of tobacconists and crack down on illegal sales to
black market vapes and tobacco, Licensing alone is not enough. Councils
need new planning powers to prevent these shops from proliferating.
Specifically, we would like new DA powers to stop the spread of these
shops throughout our suburbs and towns.**

3.102 In supporting calls to reduce the number of tobacco retailers across New South
Wales, Dr Raglan Maddox, Associate Professor, Tobacco Free Program, Australian
National University advised that reducing the number of tobacco retailers will
assist enforcement efforts by making it easier to detect illicit operators, while
also taking pressure off the healthcare sector.>??

If we can reduce [the number of retail outlets], the enforcement becomes
easier because it's easier to detect. It'll make not only enforcement easier;
it'll make emergency departments and elective surgery waiting times a bit
easier because we won't have the backlog of cardiovascular disease,
cancers, diabetes.®*®
9 Evidence, Damian Thomas, Director, Advocacy, Local Government NSW, 17 December
2026, p 13.
20 Evidence, Damian Thomas, Director, Advocacy, Local Government NSW, 17 December
2026, p 13.
%21 Evidence, Cr Kenrick Winchester, Vice-President Rural/Regional, Local Government
NSW, Vice-President Rural/Regional, Local Government NSW , 17 December 2026, p 13.
%22 Evidence, Dr Raglan Maddox, Associate Professor, Tobacco Free Program, Australian
National University, 20 February 2026, p 48. See also: Submission 30, Professor Becky
Freeman, p 4.
%28 Evidence, Dr Raglan Maddox, Associate Professor, Tobacco Free Program, Australian
National University, 20 February 2026, p 48.
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Other areas of concern

In addition to the concerns outlined above, some inquiry participants raised
concerns regarding:

o regulatory gaps that enable money laundering
o interagency coordination and data and information sharing

o aligning of national levers with state-based enforcement.
Regulatory gaps: money laundering

Private ATMs can be exploited by criminals to launder illicit cash, including
proceeds from the illegal tobacco trade.®®* AUSTRAC noted that it 'does not
regulate private ATMs under the Anti-Money Laundering and Counter-Terrorism
Financing Act 2006', and '[t]his lack of regulation translates to reduced visibility for
AUSTRAC and law enforcement'.s?

Interagency coordination and data and information sharing

The ITEC Commissioner Office reported that ‘effective regulatory and law
enforcement’ is enabled by 'the development internal intelligence capabilities, a
sustained focus on intelligence-led enforcement activities, and strong
interagency cooperation'.>?®

The ITEC report identified 'multi-agency capability’ and 'unified data and
information' as key priorities for the Australian Government to combat the illegal
tobacco trade.*® The report explained that:

o '[sltrong interagency cooperation on intelligence, operations, problem
solving and planning are vital to enabling effective regulatory and law
enforcement responses - and removing illicit products from both retail and
online channels's?®

o unified data and information sharing will support non-law enforcement
agencies to build a common ‘language' for prioritisation and risk
management.?®

524

525

526

527

528

529

Submission 54, AUSTRAC, p 8.
Submission 54, AUSTRAC, p 8.
Submission 55, Office for the lllicit Tobacco and E-Cigarette Commissioner, p 2.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025, pp 5, 18-19.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 18.

Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025 p 19.
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The ITEC Commissioner's report also identified 'stronger consequence' and
‘demand reduction' as strategies to tackle the illegal tobacco trade.>*°

Aligning national levers with state-based enforcement

Lastly, the NSW Government emphasised that the illegal tobacco trade is a
national, cross-jurisdictional issue that is 'influenced by a range of policy
settings outside of the NSW Government's control, including tobacco excise,
border controls and national intelligence arrangements'.>®' It added that although
the state government has 'significantly strengthened enforcement, penalties and
oversight of the tobacco retail sector, this alone is not enough to tackle the illicit
trade.®??

The NSW Government said that there are opportunities for the Australian
Government to 'better align national levers with state-based enforcement to
improve outcomes'.>** This includes:

o reviewing tobacco excise to ensure it is still meeting its intended objectives
(discussed in chapter 2)

o strengthening state-based intelligence capability to target of illicit supply
chains by 'improving intelligence sharing, strategic targeting and
coordination across jurisdictions'

o taking additional measures to assist state governments to implement
licensing schemes, and execute compliance and enforcement activities,
this could include '[tlaking a national approach to address "phoenix"
companies and businesses'

o providing consistent and ongoing national funding for enforcement related-
costs borne by states (discussed earlier in this chapter).>%

Committee comment

3.110 The committee acknowledges the concerns raised by inquiry participants
regarding the suitability of NSW Health as the lead agency responsible for
responding to the illegal tobacco trade, especially given its strong links to
organised crime.

3.111  As it stands, the committee is encouraged by the steps taken by NSW Health and
its Centre for Regulation and Enforcement to build staff capability and establish

%39 Commonwealth of Australia, lllicit Tobacco and E-cigarette Commissioner Report 2024-25,
2025, pp 5 and 18-19.
%31 Submission 120, NSW Government, p 6.
%32 Submission 120, NSW Government, p 6.
%33 Submission 120, NSW Government, p 6.
%3 Submission 120, NSW Government, pp 6-7.
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strong working relationships with other government agencies including the NSW
Police Force and Liquor & Gaming NSWw.

However, the committee still questions whether enforcement responsibility best
sits within NSW Health or another agency that has a longer history and culture of
enforcing compliance.

The committee recommends that the NSW Government review whether the
Centre for Regulation and Enforcement should be located within NSW Health or
another agency that has a longer history and culture of enforcing compliance.

Recommendation 5

That the NSW Government review whether the Centre for Regulation and
Enforcement should be located within NSW Health or another agency that has a
longer history and culture of enforcing compliance.

3.114

3.115

3.116

3.117

The committee is concerned by the limited number of compliance officers across
the state, especially in regional communities. While Queensland boasts 200
authorised officers to tackle the growing illicit trade, the Centre for Regulation
and Enforcement falls short with only 78 full time staff, 28 of whom are assigned
to regional communities. New South Wales is a much larger jurisdiction
population-wise and clearly needs more compliance officers.

This different level of investment has had an obvious impact on outcomes. In an
eight-month period, 362 short term closure orders have been issued by NSW
Health. While this is certainly positive, it feels insignificant when compared
Queensland's success in shutting down 148 stores in just 10 days.

If the NSW Government is serious about tackling the illegal tobacco trade, it
needs to substantially increase the number of compliance officers, particularly
in regional communities where enforcement coverage has been stretched thin. It
is absurd to expect one compliance officer to be responsible for hundreds of
kilometres and multiple towns.

The committee recommends that the NSW Government strengthen enforcement
by expanding the total number of compliance officers and resourcing, especially
in regional communities.

Recommendation 6

That the NSW Government strengthen enforcement by expanding the total
number of compliance officers and resourcing, especially in regional
communities.
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Some inquiry participants insisted that existing funding arrangements are
insufficient and called for the Australian Government to provide more funding to
strengthen enforcement efforts as this is a national problem influenced by
national policy.

The committee acknowledges that both the NSW and Australian Governments
have allocated additional funding to combat the illegal tobacco trade in recent
years. However, it may be the case that more investment is needed to ensure
government agencies are sufficiently resourced to respond to the illegal tobacco
trade. While also making sure that they are able to adapt quickly to evolving
market conditions, noting that the trade is expected to shift underground where
illegal products will be sold online or through alternative channels.

Nonetheless, as a first step it is recommended that the NSW Government review
current enforcement funding arrangements to ensure that the Centre for
Regulation and Enforcement and other government agencies, such as NSW Police
Force, are sufficiently funded to effectively respond to the illegal tobacco trade
and adapt to market changes.

Recommendation 7

That the NSW Government review current enforcement funding arrangements to
ensure that the Centre for Regulation and Enforcement and other government
agencies, such as NSW Police Force, are sufficiently funded to effectively
respond to the illegal tobacco trade and adapt to market changes.

3.121

3.122

3.123

3.124

In chapter 2, this committee concluded that tobacco excise has played a decisive
role in the growing illegal tobacco trade and called for the excise rate to be
immediately reduced to the rate in effect in 2019 (see Recommendation 1). The
committee also found that increased enforcement alone is not enough to curb
the illicit trade as the black market is highly adaptable and resistant to law
enforcement.

If the Australian Government continues to ignore calls to reduce tobacco excise
and worse yet, chooses to increase the excise rate, this will place greater pressure
on our criminal justice system and inevitability result in more funding needing
to be allocated to enforcement, which is unlikely to have a meaningful impact in
deterring the illegal tobacco trade.

Alternatively, if the Australian Government agrees to reduce and review tobacco
excise rates, the committee argues that this will allow resources to be
appropriately invested into alternative strategies to encourage people to stop
smoking,

Beyond staffing and funding, it is important to recognise that recent reforms to
the Public Health (Tobacco) Act 2008 were enacted in 2025, less than 12 months ago.
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Although it is too early for us to assess the effectiveness of the current legislative
framework, the serious nature of the illegal tobacco trade and its links to
organised crime, requires urgent action. New South Wales cannot afford to wait
and see if enforcement measures will succeed in deterring individuals from
engaging in the illegal tobacco trade, either as consumers or suppliers. Further
to this, it is crucial to ensure that the legislative framework is flexible enough to
adapt to evolving market dynamics should the illegal trade move underground or
organised crime alter their approach to selling illegal tobacco products.

The legislative framework must be regularly assessed to ensure that it is
achieving its intended outcomes and remains fit for purpose.

Therefore, the committee recommends that the NSW Government regularly
assess the enforcement framework set out under the Public Health (Tobacco) Act
2008 to monitor its impact on the growing illegal tobacco trade and determine
whether the framework is flexible enough to deal with emerging issues. In doing
so, it should consider:

o the suitability of NSW Health as the lead agency for enforcing compliance
o the impact of increased penalties on consumer behaviour

° if there has been a reduction in the number of tobacconists, convenience
stores and other retail outlets selling illegal tobacco products

o the impact of illegal tobacco products being sold online
o alternative measures implemented in other jurisdictions

o introducing a fit-and-proper person test under the tobacco licensing
scheme

o advice provided by the Illicit Tobacco and E-Cigarette Commissioner.

Recommendation 8

That NSW Government regularly assess the enforcement framework set out
under the Public Health (Tobacco) Act 2008 to monitor its impact on the growing
illegal tobacco trade and determine whether the framework is flexible enough to
deal with emerging issues. In doing so, it should consider:

e the suitability of NSW Health as the lead agency for enforcing compliance

e the impact of increased penalties on consumer behaviour

e if there has been a reduction in the number of tobacconists, convenience
stores and other retail outlets selling illegal tobacco products

e the impact of illegal tobacco products being sold online

e alternative measures implemented in other jurisdictions

e introducing a fit-and-proper person test under the tobacco licensing
scheme

e advice provided by the Illicit Tobacco and E-Cigarette Commissioner.
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3.128

3.129

3.130

3.131

The evidence in this inquiry has been hotly contested in many respects, but it is
clear that the black market in tobacco is imposing a massive
regulatory/enforcement burden on the NSW Government. The question of the
extent of this burden and its connection to federal excise policy is an important
one.

In the committee’s view it would be helpful if state and federal governments had
access to a range of information that makes clear the extent of the burden.

Ultimately the committee is also of the view that federal excise is a decisive
cause of this burden and the federal government should be assisting the NSW
government to meet these costs.

The committee therefore makes the following recommendations:

o that if practicable, that the NSW Government direct NSW Treasury to
quantify annually the total cost to New South Wales of the illicit tobacco
trade, including compliance and enforcement expenditure, NSW Police
Force costs, court and prosecution costs, attributable health system costs,
and State revenue forgone, including GST forgone on unlawful sales; that
the costing be tabled in each House of Parliament; and that it be provided
to the Board of Treasurers and its consideration sought by the Council on
Federal Financial Relations

. that the NSW Government seek, through the National Illicit Tobacco and E-
cigarette Coordination (NITEC) Forum and the Council on Federal Financial
Relations:

—  that New South Wales participate as a collaborating agency in the
preparation of reports under section 163D(2) of the Public Health
(Tobacco and Other Products) Act 2023 (Cth), and that those reports
and the reports prepared under section 163D(5) present estimated
illicit market share and estimated evaded excise disaggregated by
State and Territory

- that reporting under section 163D be supplemented by publication of
Commonwealth appropriations directed to illicit tobacco enforcement,
reported against tobacco excise receipts, and of the amounts of that
funding distributed to each State and Territory, including payments for
the storage, transport and destruction of seized product

o the NSW Government seek through the appropriate channels, including if
appropriate through the Board of Treasurers and the Council on Federal
Financial Relations, a Federation Funding Agreement schedule or National
Partnership Agreement on illicit tobacco enforcement, providing ongoing
and indexed Commonwealth funding to States and Territories proportionate
to the enforcement burden arising from Commonwealth excise and border
settings, in place of the current ad hoc arrangements.

92

Report 68 - August 2026



PORTFOLIO COMMITTEE NO. 5 - JUSTICE AND COMMUNITIES

Recommendation 9

That if practicable, that the NSW Government direct NSW Treasury to quantify
annually the total cost to New South Wales of the illicit tobacco trade, including
compliance and enforcement expenditure, NSW Police Force costs, court and
prosecution costs, attributable health system costs, and State revenue forgone,
including GST forgone on unlawful sales; that the costing be tabled in each
House of Parliament; and that it be provided to the Board of Treasurers and its
consideration sought by the Council on Federal Financial Relations.

Recommendation 10

That the NSW Government seek, through the National Illicit Tobacco and E-
cigarette Coordination (NITEC) Forum and the Council on Federal Financial
Relations:

e that New South Wales participate as a collaborating agency in the
preparation of reports under section 163D(2) of the Public Health (Tobacco
and Other Products) Act 2023 (Cth), and that those reports and the reports
prepared under section 163D(5) present estimated illicit market share and
estimated evaded excise disaggregated by State and Territory; and

e that reporting under section 163D be supplemented by publication of
Commonwealth appropriations directed to illicit tobacco enforcement,
reported against tobacco excise receipts, and of the amounts of that
funding distributed to each State and Territory, including payments for the
storage, transport and destruction of seized product.

Recommendation 11

That the NSW Government seek through the appropriate channels, including if
appropriate through the Board of Treasurers and the Council on Federal
Financial Relations, a Federation Funding Agreement schedule or National
Partnership Agreement on illicit tobacco enforcement, providing ongoing and
indexed Commonwealth funding to States and Territories proportionate to the
enforcement burden arising from Commonwealth excise and border settings, in
place of the current ad hoc arrangements.

3.132

Lastly, as money laundering is a driver of the illegal tobacco trade, providing a
means for criminals to clean illicit cash, the committee is worried about the lack
of regulation enabling AUSTRAC to monitor to the use of private ATM. This is major
regulatory gap that must be urgently addressed by the Australian Government.
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Appendix1 Submissions

No. Author

1 Name suppressed

la Name suppressed

b Name suppressed

1c Name suppressed

1d Confidential

le Confidential

1f Confidential

g Confidential

2 Name suppressed

3 Mr Kerry Muir

4 Confidential

5 Name suppressed

6 Name suppressed

7 Name suppressed

8 Name suppressed

9 Name suppressed

10 Mrs Treena Nelson

il Bronwyn Mandile

12 Name suppressed

13 Name suppressed

14 Ms Della Deng

15 Shoalhaven City Council
16 Georgina Greer

17 Mr Juris Liepa

18 Narrabri Shire Council
19 Alcohol and Drug Foundation
20 Confidential

21 Ms Jacqui Scruby MP
22 Cignall

23 Name suppressed

24 Lung Foundation Australia
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No. Author

25 Name suppressed

26 Confidential

27 Mr Ken Taylor

28 Professor Simon Chapman

29 Name suppressed

30 Professor Becky Freeman

31 Inverell Shire Council

32 Liverpool Plains Shire Council

33 TSG Franchise Management

34 Local Government NSW

35 TheThoracic Society of Australia and New Zealand
Limited

36 CTC Group Pty Ltd

37 Empowering Parents In Crisis (EPIC)

38 British American Tobacco Australia Ltd

39 Northern Beaches Council

40 Philip Morris Limited

41 Shopping Centre Council of Australia

42 Cancer Council NSW

43 Retail and Trade Brands Advocacy

44 Master Grocers Australia

45 Glen Innes Severn Council

46 Australian United Retailers

47 Mosman Council

48 Mr David Allen

49 Australian Council on Smoking and Health

50 Name suppressed

51 Professor Renee Bittoun

52 Name suppressed

53 Australian Association of Convenience Stores
(AACS)

54 AUSTRAC

Office for the Illicit Tobacco and E-Cigarette

55 ..
Commissioner

The NHMRC Centre of Research Excellence on

>6 Achieving the Tobacco Endgame
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No. Author

57 Topaccg Free Program, Australian National
University

58 Confidential

59 NSW Small Business Commission

60 Dr Edward Jegasothy, Dr James Martin, Dr Francis
Markham

61 Drug Policy Australia

62 Confidential

63 Ritchies Stores Pty Ltd

64 Dr Sophie Scamps MP

65 Dr Melinda Sullivan-Bunt

66 Public Health Association of Australia (PHAA)

67 The Heart Foundation

68 Confidential

69 Short Submissions - Public - Subs 69-83

84 Short Submissions - Name suppressed - Subs 84-
109

110 Short Submissions - Confidential - Subs 110-117

18 David Byers

19 AMA New South Wales

120 NSW Government
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Appendix 2 Witnhesses at hearing

Date

Name

Position and Organisation

Wednesday 17 December

2025

Macquarie Room,

Parliament House, Sydney

Dr Kerry Chant AO PSM

Deputy Commissioner
David Hudson APM

Assistant Commissioner
Scott Cook APM
Cr Kenrick Winchester

Mr Damian Thomas

Mr Mal McDonald

Mr Bernard Smith

Professor Coral Gartner

Dr Cheneal Puljevic

Adjunct Professor Terry
Slevin

Chief Health Officer and
Deputy Secretary, Population
and Public Health, NSW Health

Deputy Commissioner,
Investigations and Counter
Terrorism, NSW Police

Assistant Commissioner, State
Crime Command, NSW Police

Vice President Rural/Regional,
Local Government NSW

Director, Advocacy, Local
Government NSW

Executive Manager, Strategic
and Place Planning, Northern
Beaches Council

General Manager, Glen Innes
Severn Council

Director, NHMRC Centre of
Research Excellence on
Achieving the Tobacco
Endgame, the University of
Queensland

Australian Research Council
Discovery Early Career
Research Award, Senior
Research Fellow, the University
of Queensland

CEO, Public Health Association
of Australia (PHAA)
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Date

Name

Position and Organisation

Associate Professor
Raglan Maddox

Emeritus Professor
Simon Chapman AO

Professor Becky
Freeman

Ms Anita Dessaix

Ms Alecia Brooks

Ms Laura Hunter

Mr Mark Brooke

Mr Simon Cowie

Co-Convenor, PHAA Alcohol,
Tobacco and Other Drugs
Special Interest Group

Sydney School of Public
Health, University of Sydney

Prevention Research
Collaboration, School of Public
Health, Faculty of Medicine
and Health, University of
Sydney

Director, Cancer Prevention
and Advocacy, Cancer Council
NSW

Manager, Tobacco Control Unit,
and Chair, Tobacco Issues
Committee, Cancer Council
NSW

CEO, Australian Council on
Smoking and Health

CEO, Lung Foundation
Australia

NSW General Manager, the
Heart Foundation

Mr David Allen Licensee, Cobargo Hotel
Friday 20 February 2026 Witness A Philip Morris Limited
Preston Stanley Room, Witness B Philip Morris Limited
Parliament House, Sydney ;4065 ¢ Philip Morris Limited

Ms Amber Shuhyta

Dr John Moss

lllicit Tobacco and E-Cigarettes
Commissioner, Office of the
lllicit Tobacco and E-Cigarettes
Commissioner (ITEC)

Deputy Chief Executive Officer
Intelligence, Australian
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Date

Name

Position and Organisation

Mr Tim Fitzgerald

Mr Tony Smith

Mr Theo Foukkare

Mr James Newton

Mr Oliver Everett

Ms Catherine Ellis

Mr Michael Miller

Dr Edward Jegasothy

Dr James Martin

Dr Raglan Maddox

Ms Madeleine Steel

Mr George Georgas

Mrs Felicia Rakic

Transaction Reports and
Analysis Centre (AUSTRAC)

Deputy Commissioner
National Operations,
Australian Border Force

Assistant Commissioner
Customs Compliance and
Enforcement, Australian
Border Force

CEO, Australian Association of
Convenience Stores

Head of Policy and Regulatory
Affairs, Shopping Centre
Council of Australia (SCCA)

Policy Advisor, SCCA

Acting Commissioner, NSW
Small Business Commission

Director Mediation, NSW Small
Business Commission

Senior lecturer, Sydney School
of Public Health, University of
Sydney

Associate Professor, School of
Humanities and Social
Sciences, Deakin University

Associate Professor, Tobacco
Free Program, Australian
National University

CEO, Empowering Parents In
Crisis (EPIC)

Managing Director, Cigarettes
Tobacco Cigars (CTC) Group

Business Development
Manager, CTC Group
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Appendix 3 Minutes

Minutes no. 26

Monday 19 May 2025

Portfolio Committee No. 5 - Justice and Communities
Macquarie Room, Parliament House, Sydney, 8.32 am

4.

Members present

Mr Borsak, Chair

Dr Cohn (substituting for Ms Higginson and acting Deputy Chair for the duration of the
inquiry into antisemitism)

Mr Donnelly

Ms Faehrmann (via videoconference, substituting for Ms Higginson for the inquiry into the
illegal tobacco trade, until 8.36 am)

Mr Farlow (substituting for Mrs Maclaren-Jones for the inquiry into antisemitism)

Mr Lawrence

Mrs Maclaren-Jones (via videoconference, until 8.47 am)

Mr Murphy

Mrs Overall (via videoconference, until 8.47 am)

Mr Rath (substituting for Mrs Overall for the inquiry into antisemitism)

Previous minutes
Resolved, on the motion of Mr Murphy: That draft minutes no. 21 be confirmed.

Correspondence
The committee noted the following items of correspondence:

Received:

24 March 2025 - Email from the Australian Security Intelligence Organisation (ASIO) to
the secretariat, responding to the invitation to provide a submission to the inquiry into
antisemitism in NSW, noting that ASIO will not provide a submission to the inquiry, and
directing the committee to the Director-General's Annual Threat Assessment which
referenced antisemitism in Australia

26 March 2025 - Email from the Australian Federal Police (AFP) to the Chair, responding
to the invitation to provide a submission to the inquiry into antisemitism in NSW, noting
that the AFP will not provide a submission to the inquiry

3 April 2025 - Email from Ms Lyvia Devine, NSW Police Force to the Chair, responding to
the invitation to provide a submission to the inquiry into antisemitism in NSW, noting
that the NSW Police Force will not provide a submission to the inquiry, however would be
open to attend future hearings as a witness

18 April 2025 - Letter from Ms Sarah Schwartz, Executive Officer, Jewish Council of
Australia, to the committee inviting members to a Council-hosted event with author and
journalist Peter Beinart in conversation with Australian Jewish author Antony
Loewenstein

5 May 2025 - Email from Rheuben Freelander, NSW Jewish Board of Deputies, to the
secretariat requesting another appearance 'slot' for the 19 May hearing for the
antisemitism inquiry

7 May 2025 - Email from Mr Dan Reid, Office of Sue Higginson, to the secretariat advising
that Ms Cate Faehrmann MLC will substitute for Ms Sue Higginson MLC for the duration
of the inquiry into the illegal tobacco trade
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7 May 2025 - Email from Emet Australia declining the committee's invitation to appear
as a witness at the hearing for the inquiry into antisemitism in New South Wales on 19
May 2025

12 May 2025 - Letter from Hon Jihad Dib MP, Member for Bankstown and Minister for
Customer Service and Digital Government, Minister for Emergency Services and Minister
for Youth Justice responding to the committee's invitation to participate in the inquiry
into antisemitism in New South Wales.

Sent:

14 March 2025 - Email from the secretariat on behalf of the committee, to Commissioner
Karen Webb, Commissioner, NSW Police, providing additional information to the
invitation to make a submission to the inquiry into antisemitism in NSW, namely the
committee's particular interest in evidence about the ideological or other motive behind
antisemitic incidents in NSW since 7 October 2023

14 March 2025 - Email from the secretariat on behalf of the committee, to Commissioner
Reece Kershaw, Commissioner, the Australian Federal Police, providing additional
information to the invitation to make a submission to the inquiry into antisemitism in
NSW, namely the committee's particular interest in evidence about the ideological or
other motive behind antisemitic incidents in NSW since 7 October 2023

14 March 2025 - Email from the secretariat on behalf of the committee, to Mr Mike
Burgess AM, Director-General of Security, Australian Security Intelligence Organisation,
providing additional information to the invitation to make a submission to the inquiry
into antisemitism in NSW, namely the committee's particular interest in evidence about
the ideological or other motive behind antisemitic incidents in NSW since 7 October
2023.

Inquiry into the illegal tobacco trade

7.1

Terms of reference

The committee noted the following terms of reference referred by the House on Wednesday
7 May 2025:

That Portfolio Committee No. 5 - Justice and Communities inquire into and report on the
illegal tobacco trade in New South Wales, and in particular:

a. current links between serious and organised crime syndicates and tobacconists, and
future trends in crime activities, practices, methods and their impact on society,

b. the utilisation of money laundering schemes by tobacconists, including the use of
automated teller machines (ATMs),

c. introduction of legal protections for landlords who lease to tobacconists,

d. the adequacy of existing legislation and the allocation of departmental responsibility
for enforcement, including in other jurisdictions,

e. review of the resourcing, administrative arrangements and staffing for enforcement
in metropolitan and regional New South Wales, including the adequacy of cross-
jurisdictional databases to meet current and future needs,

f. the impact of the tobacco trade on small businesses and communities in regional
New South Wales,

g. the impact of prohibition on organisations that profit from illegal or over-regulated
products,

h. communities and groups that are disproportionately impacted by changes in the
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supply and regulation of products, and
i. any other related matter.

7.2 Election of Deputy Chair for the duration of the inquiry into the illegal tobacco
trade

The Chair called for nominations for the Deputy Chair for the duration of the inquiry into the

illegal tobacco trade.

Ms Faehrmann moved: That Mrs Maclaren-Jones be elected Deputy Chair of the committee
for the duration of the inquiry into the illegal tobacco trade.

There being no further nominations, the Chair declared Mrs Maclaren-Jones elected Deputy
Chair of the committee for the duration of the inquiry into the illegal tobacco trade.

7.3 Closing date for submissions
Resolved, on the motion of Mr Donnelly: That the closing date for submissions be Friday 1
August 2025.

7.4 Stakeholder list
Resolved, on the motion of Mr Donnelly: That:

e the secretariat circulate to members the Chair's proposed list of stakeholders to be
invited to make a submission

e members have two days from when the Chair's proposed list is circulated to make
amendments or nominate additional stakeholders

e the committee agree to the stakeholder list by email, unless a meeting of the committee
is required to resolve any disagreement.

7.5 Dates for hearings and other committee activity
Resolved, on the motion of Mr Donnelly: That the timeline for hearings and any other
committee activity be considered by the committee following receipt of submissions.
Further, that hearing/committee activity dates be determined by the Chair after
consultation with members regarding their availability.

Inquiry into antisemitism in New South Wales

8.1 Online questionnaire
Resolved, on the motion of Mr Donnelly: That the committee not proceed with an online
questionnaire for the inquiry into antisemitism in New South Wales.

8.2 Stakeholder list
The committee noted that it previously agreed via email to:

e extend the deadline for members to provide proposed stakeholders to the secretariat to
close of business Wednesday 26 February 2025

e contact the NSW Police, the Australian Federal Police and Australian Security Intelligence
Commission to provide additional information to the invitation to make a submission.

8.3 Public submissions

The committee noted that the following submissions were published by the committee
clerk under the authorisation of the resolution appointing the committee: submission nos.
1-3, 7-10, 12-14, 16-20, 22-34, 36, 38, 41-49, 52-58, 60-62, 65, 67-68 and 71.

8.4 Partially confidential submissions

The committee noted that the following submissions were partially published by the
committee clerk under the authorisation of the resolution appointing the committee:
submission nos. 4-6, 11,15, 35, 37, 39, 50-51,63, 66 and 70.
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Resolved, on the motion of Mr Donnelly: That the committee authorise the publication of:

e submission nos. 39 and 59 with the exception of identifying and/or sensitive
information which are to remain confidential, as per the recommendation of the
secretariat

e submission no. 40 with the exception of sensitive information which is to remain
confidential, as per the request of the author.

8.5 Confidential submissions
Resolved, on the motion of Mr Rath: That the committee keep submission nos. 21,64 and 69
confidential, as per the request of the authors.

8.6 Proposal to invite the Hon Jihad Dib MP to participate in the inquiry

The committee noted that it previously agreed via email to invite the Hon Jihad Dib MP - in
his capacity as the Member for Bankstown - to make a submission and/or give evidence at
one of the committee's hearings.

8.7 Witness request for public hearing on 19 May
The committee noted that it previously agreed via email to a request from the NSW Jewish
Board of Deputies to appear separately from the Australian Jewish Association.

8.8 Chair's proposed itinerary for site visits
Resolved, on the motion of Mr Donnelly: That the committee:

e use the previously confirmed date of Thursday 12 June for one day of site visits

e vacate the previously confirmed date of Friday 13 June

e adopt the Chair's proposed itinerary for site visits outlined below, noting that the
locations and scheduling/order are subject to the availability of site hosts and their
willingness to host the committee.

Time Site/Activity
9.30 am Visit the Great Synagogue
10.30 am Depart the Great Synagogue by bus or private vehicle for the Sydney
Jewish Museum
1045 am Visit the Sydney Jewish Museum
1215 pm Lunch (venue to be advised)
1.30 pm Depart lunch by bus or private vehicle for visit to Jewish school (either
Moriah College or Emanuel School)
1.45 pm Visit Jewish school
245 pm Visit the following locations/businesses impacted by antisemitic
incidents:
e Lewis' Continental Kitchen, Bondi
e Only About Children Childcare Centre, Maroubra
6.00 pm Return to Parliament House

8.27 Public hearing - sequence of questions
Resolved, on the motion of Mr Murphy: That the allocation of questions to be asked at the
hearing be left in the hands of the Chair.

8.28 Public hearing
Witnesses, the public and the media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other
matters.

The following witnesses were sworn and examined:

e Mr David Ossip, President, NSW Jewish Board of Deputies
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e Ms Michele Goldman, Chief Executive Officer, NSW Jewish Board of Deputies
The evidence concluded and the witnesses withdrew.
The following withesses were sworn and examined:

e Mr Robert Gregory, Chief Executive Officer, Australian Jewish Association
e Ms Teneille Murray, Community Engagement Director, Australian Jewish Association

Mr Lawrence tabled the following document:

e Facebook post - Australian Jewish Association, 25 February 2025
The evidence concluded and the witnesses withdrew.

The following withesses were sworn and examined:

e Rabbi Dr Benjamin Elton, Chief Minister, The Great Synagogue

e MrJack Pinczewski, Board Member, The Great Synagogue

e MrKevin Sumption PSM, Chief Executive Officer, Sydney Jewish Museum
e Ms Sandy Hollis, Head of Education, Sydney Jewish Museum

The evidence concluded and the withesses withdrew.

The following witnesses were sworn and examined:

Ms Stephanie Fay Cunio, Founder, Jewish Women 4 Peace Action Ready Group

Ms Corinne Fagueret, Co-Chair, Jewish Women 4 Peace Action Ready Group

Dr Janice Leonie Caulfield, Founding Member, Coalition of Women for Justice and Peace
Dr Bushra Othman, Spokesperson, Coalition of Women for Justice and Peace

The evidence concluded and the witnesses withdrew.
The following withesses were sworn and examined:

Ms Lyndall Anne Katz, Member, Sydney Friends of Standing Together

Ms Anita Sara Schwartz, Membership Coordinator, Sydney Friends of Standing Together
Mr Bart Shteinman, Community Member, Jewish Voices of Inner Sydney

Ms Cathy Peters, Community Member, Jewish Voices of Inner Sydney

Mr Taveet Sinanian, Tzedek Member, The Tzedek Collective

Ms Shulamit Kirovsky, Tzedek Member, The Tzedek Collective

The evidence concluded and the witnesses withdrew.
The following withesses were sworn and examined:

e Dr Naama Carlin, Executive Member, Jewish Council of Australia

e Dr Michael Edwards, Executive Member, Jewish Council of Australia
e Ms Judith Treanor, Member, Jews Against the Occupation '48

e Mr Allon Uhlmann, Member, Jews Against the Occupation '48

Ms Treanor tendered the following documents:

e Facebook post - Australian Jewish Association, 27 January 2025
e Facebook post - JOS - Jews of Sydney, undated

e X post - Mark Leibler, 8 February 2025

e X post - Jeremy Leibler, 12 February 2025

e Discord post - Australian Jewish Association, 5 May 2025
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e Judith Treanor, 'Police and synagogue attendees shaken to the core by democracy', Pearls
and Irritations, 28 February 2025

e Judith Treanor,'How can pro-Palestine protests be intimidating to Jews when Jews attend
them?', Pearls and Irritations, 29 January 2025

The evidence concluded and the witnesses withdrew.
The following withesses were sworn and examined:

e Mr Hassan Moussa, Chief Executive Officer, Arab Council of Australia
e MrNikolai Haddad, Member and former Secretary of the Board, Arab Council of Australia

The evidence concluded and the withesses withdrew.
The following witnesses were sworn and examined:

e Drljaz Khan, Senior Advisor, Australian National Imams Council

e Mr Gamel Kheir, Secretary, Lebanese Muslim Association

e Sheikh Mohammed Trad, Religious Education Co-ordinator, Lebanese Muslim
Association

The evidence concluded and the witnesses withdrew.

The following witnhess was sworn and examined:

e Miss Danielle Tischmann, Co-President, Australasian Union of Jewish Students
The evidence concluded and the witness withdrew.

The following withesses were sworn and examined:

e Professor Greg Rose, Director, Australian Academic Alliance Against Antisemitism (5A)
and Honorary Professor of Law, University of Wollongong

e MrDavid Knoll AM, Director, Australian Academic Alliance Against Antisemitism (5A) and
Adjunct Associate Professor, Faculty of Law, University of New South Wales

e Dr Charles Small, Director and President, The Institute for the Study of Global
Antisemitism and Policy

e Dr Joshua Roose, Fellow, The Institute for the Study of Global Antisemitism and Policy
and Associate Professor, Alfred Deakin Institute, Deakin University

Mr Knoll tendered the following document:

e Opening statement, Inquiry into Antisemitism in New South Wales, Australian Academic
Alliance Against Antisemitism

The evidence concluded and the withesses withdrew.

8.29 Tendered documents

Resolved, on the motion of Mr Murphy: That the committee accept and publish the following
documents tendered during the hearing with the exception of individuals' names displayed
in the documents, which are to be kept confidential:

e Facebook post - Australian Jewish Association, 27 January 2025
e Facebook post - JOS - Jews of Sydney, undated.

Resolved, on the motion of Mr Murphy: That the committee accept and publish the following
document tendered during the hearing:

e Facebook post - Australian Jewish Association, 25 February 2025
e X post - Mark Leibler, 8 February 2025
e X post - Jeremy Leibler, 12 February 2025
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e Discord post - Australian Jewish Association, 5 May 2025

e Judith Treanor, 'Police and synagogue attendees shaken to the core by democracy, Pearls
and Irritations, 28 February 2025

e Judith Treanor,'How can pro-Palestine protests be intimidating to Jews when Jews attend
them?', Pearls and Irritations, 29 January 2025

e Opening statement, Inquiry into Antisemitism in New South Wales, Australian Academic
Alliance Against Antisemitism.

9. Adjournment
The committee adjourned at 5.27 pm, until 9.30 am, Thursday 12 June 2025, site visits for
the inquiry into antisemitism in New South Wales.

David Rodwell
Committee Clerk

Minutes no. 36

Monday 15 September 2025

Portfolio Committee No. 5 - Justice and Communities
Macquarie Room, Parliament House, Sydney at 9.32 am

1. Members present
Mr Borsak, Chair (from 10.04 am)
Dr Cohn, Deputy Chair (Acting Chair from 9.32 am to 10.04 am)
Mr Donnelly
Mr Farlow
Mr Lawrence (from 9.57 am)
Mr Murphy
Mr Rath

2. Previous minutes
Resolved, on the motion of Mr Murphy: That draft

minutes no. 30 be confirmed.

3. Correspondence
The committee noted the following items of correspondence:

Received:

e 17 July 2025 - Letter from Professor Annamarie Jagose, Acting Vice-Chancellor and
Provost, The University of Sydney to the Chair, requesting a transcript clarification for the
antisemitism hearing on 16 June 2024

e G August 2025 - Email from Mr Frank Schiefler, Assistant Director, Australia’s Special
Envoy to Combat Antisemitism, to the Secretariat, advising that Ms Jillian Segal is
unable to attend the hearing on 15 September 2025 for the inquiry into antisemitism

e 7 August 2025 - Email from Ms Jennifer Hastings, Senior Police Officer, NSW Police Force,
to the secretariat, responding to the committee's decision to publish the in camera
transcript and requesting redactions of specific names, words, and dates

e 7 August 2025 - Email from MrMahmud Hawila, Barrister, Black Chambers, requesting a
transcript clarification for the antisemitism hearing on 4 July 2025, and providing
answers to questions on notice and additional information
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22 August 2025 - Email from Dr Kurt Sengul, Macquarie University, declining to appear
at the hearing on 15 September 2025 for the inquiry into antisemitism

26 August 2025 - Email from Selen Ercan, Canberra University on behalf of Dr Jordan
McSwiney declining to appear at the hearing on 15 September 2025 for the inquiry into
antisemitism

28 August 2025 - Email from Dr Liam Gillespie, University of Melbourne, declining to
provide evidence to the inquiry into antisemitism

2 September 2025 - Email from Ms Loren Raize, Community Security Group NSW,
declining the invitation to appear at the hearing on 15 September 2025 for the inquiry
into antisemitism

4 September 2025 - Email from Witness B, requesting that they give evidence in camera
on 15 September 2025 for the inquiry into antisemitism.

Sent:

30 July 2025 - Letter from the Chair to Deputy Commissioner David Hudson, NSW Police
Force, regarding publication of the in camera transcript from the 4 July 2025 hearing for
the inquiry into antisemitism

26 August 2025 - Letter from the Chair to Professor Firth, UNSW, requesting
reconsideration of response to supplementary question for the inquiry into
antisemitism

26 August 2025 - Letter from the Chair to Professor Jagose, University of Sydney,
requesting reconsideration of response to supplementary question for the inquiry into
antisemitism

26 August 2025 - Letter from the Chair to Deputy Commissioner David Hudson, NSW
Police Force, advising of the committee's resolution to extend the deadline for response
to a supplementary question for the inquiry into antisemitism

27 August 2025 - Letter from the Chair to Deputy Commissioner David Hudson, NSW
Police Force, confirming publication of in camera evidence for the inquiry into
antisemitism

4 September 2025 - Letter from the Chair to Ms Loren Raize, Community Security Group,
re-issuing the invitation to appear on 15 September 2025 for the inquiry into
antisemitism.

Resolved, on the motion of Mr Rath: That the committee keep the following item of
correspondence confidential, as per the recommendation of the secretariat, as it contains
identifying and/or sensitive information:

4 September 2025 - Email from Witness B, requesting that they give evidence in camera
on 15 September 2025 for the inquiry into antisemitism.

Inquiry on the illegal tobacco trade

4.1

Extension of closing date for submission and approach to short submissions

The committee noted that it agreed via email on Thursday 31 July 2025:

that the deadline for submissions be extended to 15 August 2025
that all submissions from individuals 250 words or less in length will:
o be published with the author's name or as name suppressed, or kept
confidential, according to the author's request
o be reviewed by the secretariat for adverse mention and sensitive/identifying
information, in accordance with practice
o be channelled into one single document to be published on the inquiry
website.
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Inquiry into antisemitism in New South Wales

5.1

Transcript clarifications

Resolved, on the motion of Donnelly: That the committee authorise:

the publication of the correspondence from Professor Annamarie Jagose, The University
of Sydney, received 17 July 2025, providing clarifications to evidence at the public hearing
on 16 June 2025

the insertion of footnotes on page 4 and page 10 of the transcript of evidence from 16
June 2025 noting that correspondence clarifying the evidence has been received and
providing a hyperlink to the published correspondence.

Resolved, on the motion of Donnelly: That the committee authorise:

the publication of the correspondence from Mr Mahmud Hawila, Barrister, Black
Chambers, received 7 August 2025, providing clarifications to evidence at the public
hearing on 4 July 2025

the insertion of footnotes on page 61 of the transcript of evidence from 4 July 2025 noting
that correspondence clarifying the evidence has been received providing a hyperlink to
the published correspondence.

5.2 Answers to questions on notice and supplementary questions

The committee noted that the following answers to questions on notice and supplementary
questions were published by the committee clerk under the authorisation of the resolution
appointing the committee:

Answers to questions on notice, Councillor Will Nemesh, Mayor of Waverley Council,
received 1July 2025

Answers to supplementary questions, UTS Students’ Association, received 10 July 2025
Answers to questions on notice and additional information from Australian Human
Rights Commission, received 11 July 2025

Answers to questions on notice, University of Sydney Students’ Representative Council,
received 16 July 2025

Answers to questions on notice and supplementary questions, University of Technology
Sydney, received 17 July 2025

Answers to supplementary questions, Ms Kellie Sloane MP, received 17 July 2025
Answers to questions on notice and supplementary questions, University of Sydney,
received 17 July 2025

Answers to questions on notice and supplementary questions, University of New South
Wales, received 24 July 2025

Answers to questions on notice - NSW Police Force - received 6 August 2025

Answers to supplementary questions - NSW Police Force - received 6 August 2025
Answers to questions on notice taken during the in-camera hearing with NSW Police,
received 6 August 2025

Answers to supplementary questions - Ms Jillian Segal AO, Australia's Special Envoy to
Combat Antisemitism - received 6 August 2025

Answers to questions on notice - Moriah College - received 6 August 2025

Additional Information - Emanuel School - received 6 August 2025

Answers to questions on notice - Emanuel School - received 6 August 2025.

5.3 Tendered document from 4 July 2025

Resolved, on the motion of Donnelly: That the committee accept and publish the following
document tendered during the hearing on 4 July 2025, with the exception of identifying and
sensitive information, as per the recommendation of the secretariat:
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e correspondence from NSW Bar Association to Mr Mahmud Hawila, 30 July 2024,
attaching a complaint against Mr Hawila and report of the NSW Bar Council, tendered by
Mr Hawila.

5.4 Conduct of inquiry
The committee noted that, as previously agreed via email, the Chair:

e sought an extension to the reporting date to Friday 28 November 2025, which has been
agreed to by the House

e wrote to the NSW Police Force, University of NSW and University of Sydney providing an
extension for the provision of answers to supplementary questions, with responses to be
provided by Friday 3 October 2025

e re-issued the invitation to Community Security Group NSW to attend the hearing on 15
September 2025.

5.5 Publication of in camera evidence from 4 July 2025 hearing

Resolved, on the motion of Donnelly: That the committee authorise the publication of the
transcript of in camera evidence given on 4 July 2025, with the exception of some sensitive
and identifying information, which is to remain confidential.

5.6 Sequence of questions

Resolved, on the motion of Mr Lawerence: That the sequence of questions to be asked at the
hearing is to alternate between opposition, crossbench and government members, with the
order left in the hands of the Chair, with equal time allocated to each.

5.7 Incamera hearing
In the absence of the Chair, the Deputy Chair took the Chair.

The committee proceeded to take evidence in camera.

Persons present other than the committee: Anthony Hanna, Jessie Halligan, Bethanie Patch,
Tina Mrozowska, Simon Lovell (audio-visual broadcast operator), Matt Lynn (audio-visual
broadcast operator), Jessica Phung (Hansard reporter) and Yajun Ma (Hansard reporter).

The Acting Chair made an opening statement regarding the proceedings and other matters.
The following witnesses were sworn and examined:

e Witness A

e Witness B.

Dr Cohn tendered the following document:

e Australasian Legal Information Institute, Administrative Review Tribunal of Australia,
'HWMW and Director-General of Security (Intelligence and Security) [2025] ARTA 105,
dated 20 February 2025.

Mr Borsak joined the meeting and took the Chair.
The evidence concluded and the witnesses withdrew.
The in camera hearing concluded at 10.18 am.

5.8 Public hearing
Witnesses, the public and the media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other
matters.

The following witness was sworn and examined:
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e Dr Andrew Moore, Former Associate Professor; expert of right-wing extremism in
Australia; author of The Right Road? A History of Right-wing Politics in Australia’

The evidence concluded and the witness withdrew.

The following witnhess was sworn and examined:

e MrJoseph La Posta, Chief Executive Officer, Multicultural NSW
The evidence concluded and the witness withdrew.

The following witnesses were sworn and examined:

e Ms Sonia Minutillo, Privacy Commissioner NSW, Information and Privacy Commission
New South Wales

e Ms Carla Wilson, Director, Regulatory Advice & General Counsel, Information and Privacy
Commission New South Wales.

The evidence concluded and the witnesses withdrew.
The public hearing concluded at 11.46 am.
The public and media withdrew.

5.9 Tendered documents
Resolved, on the motion Dr Cohn: That the committee accept and publish the following
document tendered during the hearing:

e Australasian Legal Information Institute, Administrative Review Tribunal of Australia,
'HWMW and Director-General of Security (Intelligence and security)', dated 20 February
2025, tendered by Dr Cohn.

5.10 Questions on notice and supplementary questions

Resolved, on the motion Mr Farlow: That witnesses be requested to return answers to
questions on notice and supplementary questions within 14 calendar days of the date on
which questions are forwarded to the witness.

5.1 Answers to questions on notice from Mr Mahmud Hawila, received 7 August 2025
Resolved, on the motion of Dr Cohn: That, in relation to the post-hearing responses provided
by Mr Mahmud Hawila, Barrister, Black Chambers, the committee authorise the publication
of Mr Hawila's answers to questions on notice and the following attachments:

e UN Reported Impact Snapshot - Gaza Strip - dated 30 July 2025

e Australian doctors defamed on IG page @notmydoctor48.

5.12 Publication of in camera evidence from 15 September 2025 hearing

Resolved, on the motion of Dr Cohn: That, the committee publish the in camera transcript of
the 15 September 2025 hearing, subject to consultation with the witnhesses. As per the
procedural fairness resolution, the witnesses may request that certain evidence provided
be kept confidential (in part or in full). The committee will then consider the request and if
it declines, will advise the witness of the reasons why and give reasonable notice before
publishing.

6. Adjournment

The committee adjourned at 11.55 am, until Tuesday 4 November 2025, 9.00 am, Room 1043,
Parliament House (inquiry into antisemitism in New South Wakes report deliberative).

Jessie Halligan
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Committee Clerk

Minutes no. 42

5 December 2025

Portfolio Committee No. 5 - Justice and Communities
Macquarie Room, Parliament House, Sydney at 10.00 am

1.

Members present

Mr Borsak, Chair

Ms Higginson, Deputy Chair
Mrs Carter

Mr Donnelly

Mr Lawrence

Mrs Maclaren-Jones

Mr Murphy
2. Previous minutes

Resolved, on the motion of Ms Higginson: That draft minutes no. 41 be confirmed.
3. Correspondence

The committee noted the following items of correspondence:

e 25 June 2025 - Email from Australian Federal Police (AFP) Ministerial Team, Ministerial
and Parliamentary Liaison Strategy and Performance Office, advising that the AFP will
not be making a submission to the committee's inquiry into the illegal tobacco trade

e 30 September 2025 - Email from Gabriella Markovski, Policy and Governance Officer,
Office of the Commissioner, advising the NSW Crime Commission will not be making a
submission to the committee's inquiry into the illegal tobacco trade

e 2 December 2025 - Email form Mr David Allen providing additional information to the
committee related to the inquiry into the illegal tobacco trade

e 2 December 2025 - Email from Melanie Haskew, Senior Advisory Policy and Parliament,
Office of the Hon Ryan Park MP, declining the committee's invitation to appear at the first
hearing of the inquiry into the illegal tobacco trade, due to prior commitments

e 4 December 2025 - Email from the Office of the Director of Public Prosecutions to the
secretariat responding to the committee's reiteration of its invitation to witnesses to
appear at the hearing on 5 December 2025 for the inquiry into identify protections for
children in court proceedings.

Sent:

e 3 December 2025 - Email from secretariat to Office of the Director of Public Prosecutions
reiterating the committee's original invitation to the hearing on 5 December 2025 for the
inquiry into identity protections for children in court proceedings.

4. Inquiry into Budget Estimates 2025-2026 - Additional hearings

The committee noted resolution of the House on 20 November 2025 to conduct additional

hearings for the inquiry into Budget Estimates 2025-2026.

Resolved, on the motion of Mrs Maclaren-Jones that:
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e committee members be given 48 hours following receipt of the proposed witness lists
to provide any feedback or additional witnesses,

e responses from Ministers' offices to witness invitations be due by Friday 30 January
2026.

Inquiry into the illegal tobacco trade

5.1 Public submissions

The committee noted that the following submissions were published by the committee
clerk underthe authorisation of the resolution appointing the committee: submissions nos.
10-11,14-15,17-19, 22, 24, 28, 30-44, 46-47, 49, 51, 53-57, 59-61, 63, 65-67 and 118.

Resolved, on the motion of Mrs Maclaren-Jones: That the committee authorise the
publication of submission nos. 10-11,14-15, 17-19, 22, 24, 28, 30-44, 46-47, 49, 51, 53-57, 59-61,
63, 65-67 and 118.

5.2 Partially confidential submissions

The committee noted that following submissions were partially published by the
committee clerk under the authorisation of the resolution appointing the committee:
submission nos.1,1a,1b, 2, 5, 7-9, 12-13 and 50.

Resolved, on the motion of Mrs Maclaren-Jones:

e That the committee keep the following information confidential, as per the request of
the author: names and/or identifying and sensitive information in submissions nos. 1,
1a,1b, 2, 5,7-9,12-13, 29 and 50

e That the committee keep the following information confidential, per the
recommendation of the secretariat: potential adverse mention in submissions nos. 1c,
3,16, 21, 23, 27,48, and 64

e That the committee keep the following information confidential, as per the request of
the author: names and/or identifying and sensitive information in submissions nos. 6,
25 and 45

e That the committee keep the following information confidential, as per the request of
the author: names and/or identifying and sensitive information, and as per the
recommendation of the secretariat: potential adverse mention in submission no. 52.

5.3 Confidential submissions
Resolved, on the motion of Mrs Maclaren-Jones: That the committee keep submission nos.
1d, 1e, 1f, 18, 4, 20, 26, 58, 62 and 68 confidential, as per the request of the author.

5.4 Bulk processed submissions
Resolved, on the motion of Mrs Maclaren-Jones:

e That the committee keep the following information confidential, as per the request of
the author: names and/or identifying and sensitive information in submissions nos. 84-
103,105, 106, 107-109

e That the committee keep the following information confidential, per the
recommendation of the secretariat: potential adverse mention in submissions no. 72

e That the committee keep the following information confidential, as per the request of
the author: names and/or identifying and sensitive information, and as per the
recommendation of the secretariat: potential adverse mention in submissions nos. 104.

e That the committee keep submission nos. 110-117 confidential, as per the request of the
author.

5.5 Proforma
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Resolved, on the motion of Mr Murphy: That the committee accept and publish one copy of
the proforma on the 'Other Documents' tab on the inquiry webpage, without any authors
details, noting how many copies of that pro forma have been received.

Inquiry into antisemitism in New South Wales
Resolved, on the motion of Mr Murphy: That:

e the Chair seek a resolution from the House to extend the reporting date of the inquiry to
31 March 2026

e thereportdeliberative, currently scheduled for 29 January 2026, be rescheduled to a later
date.

Inquiry into identity protections for proceedings involving children

7.1 Partially confidential submissions

Resolved, on the motion of Mr Lawrence: That the committee authorise the publication of
submission no.7, with the exception of identifying and/or sensitive information which is to
remain confidential, as per the request of the author.

7.2 Public hearing - sequence of questions
Resolved, on the motion of Mrs Carter: That the allocation of questions to be asked at the
hearing be left in the hands of the Chair.

7.3 Public hearing
Witnesses, the public and the media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other
matters.

The following witness was sworn and examined: Mr Craig Hyland, Solicitor for Public
Prosecutions, Office of the Director of Public Prosecutions.

The evidence concluded and the witness withdrew.

The following witness was sworn and examined: Ms Sally Dowling SC, Director of Public
Prosecutions.

The evidence concluded and the witness withdrew.

The following witness was sworn and examined: Mr Chris D'Aeth, Deputy Secretary, Courts,
Tribunals and Service Delivery, NSW Department of Communities and Justice.

The evidence concluded and the witness withdrew.

7.4 Next steps for the inquiry
Resolved, on the motion of Mrs Carter: That:

e the committee write to Ms Sally Killoran, Senior Media Officer, Office of the Director of
Public Prosecutions:
o inviting her to give evidence for 30 minutes on Wednesday 17 December 2025
o indicating that if she wishes to give evidence in camera, she request this and
provide her reasons for doing so
o advising that in the event that she does not accept the invitation, the committee
will consider summoning her to appear
o requesting that she respond by 12.00 pm Friday 12 December.
e the secretariat write to the Director of Public Prosecutions requesting that she confirm
the name of the Level 5 media officer referred to in evidence as working with Ms Killoran
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o following the hearing on 17 December 2025 the committee consider next steps for the

inquiry.

Adjournment
The committee adjourned at 1.00 pm, until Wednesday 17 December 2025.

Margaret Pollard
Committee Clerk

Minutes no. 43

17 December 2025

Portfolio Committee No. 5 - Justice and Communities
Macquarie Room, Parliament House, Sydney at 8.30 am

1.

Members present

Mr Borsak, Chair

Ms Higginson, Deputy Chair (identity protections for children items only)
Mrs Maclaren-Jones, Deputy Chair (illegal tobacco items only)

Mrs Carter

Mr Donnelly

Ms Faehrmann

Mr Lawrence

Mr Murphy

Mrs Overall

Previous minutes
Resolved, on the motion of Mr Lawrence: That draft minutes no. 42 be confirmed.

Correspondence
The committee noted the following items of correspondence:

Received:

11 December 2025 - Email from the Office of the Director of Public Prosecutions to the
secretariat confirming that the Office forwarded the committee's invitation to Ms Sally
Killoran to give evidence on 17 December 2025 with the intention to summons her should
she decline, and advising the name of the Level 5 Media Officer referred to in evidence
for the identity protections inquiry

11 December 2025 - Email from Ms Heather Khoury, Associate to Her Honour Judge
Penelope Wass SC DCJ, providing a copy of the transcript of proceedings from the 10
December 2025 District Court hearing before Judge Wass, during which Crown
Prosecutor, Brett Hatfield SC, indicated that the Office of the Director of Public
Prosecutions had filed a recusal application

12 December 2025 - Email from Ms Sally Killoran, Senior Media Officer, to the Chair,
accepting the committee's invitation to appear at the hearing on 17 December 2025 for
the identity protections inquiry

12 December 2025 - Email from Her Honour Judge Wass SC DCJ to the committee
providing a message from Dr Douglas Farland, solicitor, indicating that he would like to
appear before the committee, for the identity protections inquiry

12 December 2025 - Two emails from the Office of the Director of Public Prosecutions to
the committee requesting the redacted content from paragraph 17 in submission no. 6,
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previously resolved by the committee to be kept confidential, for the identity protections
inquiry

e 12 December 2025 - Email from Her Honour Judge Wass SC DCJ raising no concern about
the provision to the Director of Public Prosecutions of certain information in submission
no. 6 previously resolved by the committee to be kept confidential, for the identity
protections inquiry

e 12 December 2025 - Email from the Office of the Director of Public Prosecutions
confirming they will observe the confidentiality of information in submission no. 6
resolved by the committee to be kept confidential and will use it solely for the purposes
of responding to Judge Wass's submission, for the identity protections inquiry

e 15December 2025 - Letter from the President to Chair advising that he has referred terms
of reference to the Privileges Committee regarding the matter arising in the identity
protections inquiry, and foreshadowing legal proceedings in the NSW Court of Appeal

e 16 December 2025 - Email from Ms Alecia Brooks, Manager, Tobacco Control Unit, NSW
Cancer Council, asking whether the Committee is seeking financial and non-financial
disclosures from all inquiry participants in line with Australia’s obligations under Article
5.3 of the WHO Framework Convention on Tobacco Control, and attaching the Australian
Government's Guidance for Public Officials on Interacting with the Tobacco Industry, for
the inquiry into the illegal tobacco trade

Sent:

e 8 December 2025 - Letter from the Chair to Ms Sally Killoran, Senior Media Officer, Office
of the Director of Public Prosecutions re-issuing an invitation to appear at the hearing
on 17 December 2025 and flagging the committee's intention to summons her should
she decline, for the identity protections inquiry

e 11December2025 - Email from secretariat to Ms Heather Khoury, Associate to Her Honour
Judge Wass SCDCJ, requesting an urgent copy of the transcript of proceedings from the
10 December 2025 District Court Hearing before Judge Wass, during which Crown
Prosecutor, Brett Hatfield SC, indicated that the Office of the Director of Public
Prosecutions had filed a recusal application

e 12 December 2025 - Letter from the Chair to the Hon Ben Franklin MLC, President,
Legislative Council, requesting him to refer a possible breach of parliamentary privilege
arising in the identity protections inquiry to the Privileges Committee

e 12 December 2025 - Email from the secretariat to the Office of the Director of Public
Prosecutions providing a copy of the letter from the Chair to the President requesting
him to refer a possible breach of parliamentary privilege arising in the identity
protections inquiry to the Privileges Committee

e 12 December 2025 - Email from the secretariat to Her Honour Judge Wass SC DCJ
providing a copy of the letter from the Chair to the President requesting him to refer a
possible breach of parliamentary privilege arising in the identity protections inquiry to
the Privileges Committee

e 12 December 2025 - Email from secretariat to Her Honour Judge Wass SC DCJ advising of
a request from the Office of the Director of Public Prosecutions for certain information in
submission no. 6 resolved by the committee to be kept confidential, for the identity
protections inquiry

e 12 December 2025 - Email from secretariat to the Office of the Director of Public
Prosecutions providing the redacted content from paragraph 17 in submission no. 6,
resolved by the committee to be kept confidential, requesting an undertaking that the
information be kept confidential and used solely for the purpose of responding to Judge
Wass's submission for the identity protections inquiry.
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Inquiry into identity protections for proceedings involving children

4.1 Referral to the Privileges Committee
The committee noted that it agreed via email on 12 December 2025 that:

e the Chair write to the President, requesting him to refer a possible breach of
parliamentary privilege arising in the identity protections inquiry to the Privileges
Committee

e the letter be copied to Ms Sally Dowling SC, Director of Public Prosecutions and Her
Honour Judge Wass SC DCJ

e the letter be published.

Request from the Office of the Director of Public Prosecutions for confidential
information
The committee noted that it agreed via email on 12 December 2025 that:

e the committee release to the Director of Public Prosecutions certain information in
submission no. 6 resolved by the committee to be kept confidential, as per the request
of the Office of the Director of Public Prosecutions

e the secretariat convey the committee's request that the Office of the Director of Public
Prosecutions give an undertaking that the information be kept confidential and used
solely for the purpose of responding to Judge Wass's submission.

Request from Office of the Director of Public Prosecutions for extension to due date for
answers to questions

The committee noted that it agreed via email on 15 December 2025 to the request of the
Office of the Director of Public Prosecutions for an extension until 2 February 2026 to
provide answers to questions on notice and supplementary questions from the 5 December
2025 hearing.

4.2 Additional witness
The committee noted that it agreed via email on 12 December 2025 to invite Dr Douglas
Farland, Solicitor, to give evidence on 17 December 2025.

4.3 Partially confidential submission - Office of the Director of Public Prosecutions
Resolved, on the motion of Mr Lawrence: That:

e the secretariat request a copy of submission 4a from the Office of the Director of Public
Prosecutions with the name of the Senior Media Officer Level 7 displayed

e the committee authorise the publication of the revised submission no. 4a and all
attachments A to D, with the exception of specific identifying and/or sensitive
information which is to remain confidential.

4.4 Redaction of initials

Resolved, on the motion of Mr Lawrence: That submission no. 6, and any other documents
published on the inquiry website, be amended by redacting references to the initials of the
young person in the court proceedings.

4.5 Matter of DPP v President of the Legislative Council of NSW

Resolved, on the motion of Mr Murphy: That the secretariat provide to the President of the
Legislative Council, and his legal representatives, relevant minutes of proceedings and
correspondence relating to the inquiry into identity protections for proceedings involving
children, for the purposes of the submission to be filed on behalf of the President in DPP v
President of the Legislative Council of NSw.

4.6 Public hearing - sequence of questions
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Resolved, on the motion of Mr Murphy: that the allocation of questions to be asked at the
hearing be left in the hands of the Chair.

4.7 Public hearing
Witnesses, the public and the media were admitted.

The Chair made an opening statement regarding the broadcasting of proceedings and other
matters.

The following witness was sworn and examined: Dr Douglas Farland, solicitor.
The evidence concluded and the witness withdrew.

Resolved, on the motion of Mr Lawrence: that the initials of the young person involved in the
court proceedings be redacted from the Hansard transcript and video of today's hearing.

The following witness was sworn and examined: Ms Sally Killoran, Manager Media, Office of
the Director of Public Prosecutions.

The evidence concluded and the witness withdrew.
The public hearing concluded at 9.50 am. The public and the media withdrew.

4.8 Next steps for the inquiry - further hearing

Resolved, on the motion of Mr Lawrence: That:

e the secretariat canvass dates for February for the committee to hold a further hearing
to hear from Detective Superintendent Matthew Craft of NSW Police, and Ms Jasmin
Myers from the Office of Director of Public Prosecutions.

e the secretariat canvass members' availability on one of the two dates in February 2026
on which PC 5 has activities planned: 13 February (anti-Semitism report deliberative) or
20 February 2026 (hearing for the illegal tobacco trade inquiry).

5. Inquiryinto illegal tobacco trade in New South Wales
5.1 Due date for post-hearing responses
The committee noted that the secretariat does not expect to circulate post-hearing
questions to witnesses until the new year. Therefore, answers to questions on notice and
supplementary questions are not expected to be received until approximately Monday 2
February 2026.
5.2 Response to correspondence
Resolved, on the motion of Mrs Maclaren-Jones: That the secretariat respond to the email
from Ms Alecia Brooks, Manager, Tobacco Control Unit, NSW Cancer Council, advising that
the committee will consider the proposal in her email regarding seeking financial and non-
financial disclosures from all inquiry participants in line with Australia’s obligations under
Article 5.3 of the WHO Framework Convention on Tobacco Control.
5.3 Public hearing - sequence of questions
Resolved, on the motion of Mr Donnelly: that the allocation of questions to be asked at the
hearing be left in the hands of the Chair.
5.4 Public hearing
Witnesses, the public and the media were admitted.
The Chair made an opening statement regarding the broadcasting of proceedings and other
matters.
The following withesses were sworn and examined:
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e DrKerry Chant AO PSM, Chief Health Officer and Deputy Secretary, Population and Public
Health, NSW Health

e Deputy Commissioner David Hudson APM, Deputy Commissioner, Investigations and
Counter Terrorism, NSW Police

e Assistant Commissioner Scott Cook APM, Assistant Commissioner, State Crime
Command, NSW Police.

The evidence concluded and the witnesses withdrew.
The following withesses were sworn and examined:

e CrKenrick Winchester, Vice President Rural/Regional, Local Government NSW

e Mr Damian Thomas, Director Advocacy, Local Government NSW

e Mr Mal McDonald, Executive Manager, Strategic & Place Planning, Northern Beaches
Council

e MrBernard Smith, General Manager, Glen Innes Severn Council.

The evidence concluded and the withesses withdrew.
The following witnesses were sworn and examined:

e Professor Coral Gartner, Director, NHMRC Centre of Research Excellence on Achieving the
Tobacco Endgame, The University of Queensland

e DrCheneal Puljevic, ARC DECRA Senior Research Fellow, The University of Queensland

e Adjunct Professor Terry Slevin, CEO, Public Health Association of Australia (PHAA)

e Associate Professor Raglan Maddox, Co-Convenor, PHAA Alcohol, Tobacco and Other
Drugs Special Interest Group.

The evidence concluded and the witnesses withdrew.
The following witnesses were sworn and examined:

e Emeritus Professor Simon Chapman AO PhD FASSA HonFFPH (UK), Sydney School of
Public Health, University of Sydney

e Professor Becky Freeman, Prevention Research Collaboration, School of Public Health,
Faculty of Medicine and Health, University of Sydney.

The evidence concluded and the witnesses withdrew.
The following witnesses were sworn and examined:

e Ms Anita Dessaix, Director, Cancer Prevention and Advocacy, Cancer Council NSW

e Ms Alecia Brooks, Manager, Tobacco Control Unit and Chair Cancer Council Tobacco
Issues Committee

e Ms Laura Hunter, CEO, Australian Council on Smoking and Health

e Mr Mark Brooke, CEO Lung Foundation Australia

e Mr Simon Cowie, NSW General Manager, The Heart Foundation.

The evidence concluded and the witnesses withdrew.

The following witness was sworn and examined:

e Mr David Allen, Licensee, Cobargo Hotel.

The evidence concluded and the witness withdrew.

The public hearing concluded at 3.59 pm. The public and the media withdrew.

5.5 Invitation to make a submission
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Resolved, on the motion of Ms Maclaren-Jones: That the Chair write to the Premier's
Department to invite the NSW Government to make a submission to the inquiry into illegal
tobacco trade in New South Wales.

6. Inquiry into identity protections for proceedings involving children

6.1 Additional witness for the proposed further hearing in February
Resolved, on the motion of Mrs Maclaren-Jones: That the Committee invite Ms Sally Dowling
SC Director of Public Prosecutions to the proposed further hearing in February 2026.

6.2 Partial publication of court hearing transcript from 10 December 2025
Resolved, on the motion of Mr Murphy: That the transcript of proceedings of the 10
December 2025 District Court hearing before Judge Wass be published, subject to minor
redactions to protect the identity of the parties to this and other court proceedings.

7.  Adjournment
The committee adjourned at 4.07 pm, until Friday 13 February 2026 (report deliberative for
the inquiry into antisemitism).

Margaret Pollard
Committee Clerk

Minutes no. 46

Friday, 20 February 2026

Portfolio Committee No. 5 - Justice and Communities
Preston Stanley Room, Sydney, 8.55 am

1. Members present
Mr Borsak, Chair
Mr Donnelly
Ms Faehrmann
Mr Lawrence
Mr Murphy
Mrs Overall (substituting for Mr Tudehope for the remainder of the inquiry into the illegal
tobacco trade)

2. Apologies
Mrs Maclaren-Jones

3.  Election of Deputy Chair
The Chair noted the absence of the Deputy Chair for the meeting.
The Chair called for nominations for Deputy Chair.

Mr Donnelly moved: That Mrs Overall be elected Deputy Chair of the committee for the
purposes of the meeting.

There being no further nominations, the Chair declared Mrs Overall Deputy Chair for the
purposes of the meeting.

4.  Previous minutes
Resolved on the motion of Mr Murphy: That draft minutes no. 45 be confirmed.
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Correspondence
The committee noted the following items of correspondence:

Received:

19 December 2025 - Email from Marita O'Toole, Policy Manager, Australian Medical
Association (NSW) to the secretariat, providing submission and requesting that AMA be
invited to give evidence as a witness for the inquiry into the illegal tobacco trade

15 January 2026 - Email from Mr Ryan Broom, Director, The Cabinet Office, to the
secretariat, requesting an extension for the NSW Government's submission for the
inquiry into the illegal tobacco trade

19 January 2026 - Email from Mr Luke Sikora, Head of Stakeholder Engagement,
Shopping Centre Council of Australia (SCCA), to the Chair, requesting that the SCCA be
invited to give evidence at the inquiry into the illegal tobacco trade

23 January 2026 - Email from Bethany Smith, Cancer Policy Lead, Cancer Council, to the
secretariat, requesting an extension for post hearing responses from Cancer Council
NSW for the hearing of the inquiry into the illegal tobacco trade on 17 December 2025

27 January 2026 - Email from Professor Coral Gartner, Director, NHMRC Centre of
Research Excellence on Achieving the Tobacco Endgame, University of Queensland, to
the secretariat, requesting an extension for post hearing responses from NHMRC Centre
for the hearing of the inquiry into the illegal tobacco trade on 17 December 2025

29 January 2026 - Email from Laura Changizi, Office Manager and Executive Assistant to
the Hon. Ryan Park MP, to the committee, advising that the Minister is unable to appear
as a witness at the hearing of the inquiry into the illegal tobacco trade 20 February 2026
29 January 2026 - Email from Laura Hunter, CEO, Australian Council on Smoking and
Health, to the secretariat, requesting an extension for post hearing response for the
hearing of the inquiry into the illegal tobacco trade on 17 December 2025

29 January 2026 - Email Cignall, to the secretariat, declining the committee's invitation
to attend the hearing for the inquiry into the illegal tobacco trade on 20 February 2026
due to safety concerns

3 February 2026 - Email from Chelsea Pirodon, Policy and Project Officer, Lung
Foundation, to the secretariat, requesting an extension for Lung Foundation's post
hearing responses for the hearing of the inquiry into the illegal tobacco trade on 17
December 2025

4 February 2026 - Email from Dr Raglan Maddox, Associate Professor, Tobacco Free
Program, to the secretariat, confirming he is the only representative from the Tobacco
Free Program able to attend the hearing for the inquiry into the illegal tobacco trade on
20 February 2026

4 February 2026 - Letter from Philip Morris Limited (PML) to the secretariat, requesting
that PML be invited to give evidence individually and in camera at the hearing of the
inquiry into the illegal tobacco trade on 20 February 2026 due to confidentiality concerns
and safety concerns

4 February 2026 - Email from Simon Cowie, General Manager NSW, Sudden Arrest &
Policy Development, Heart Foundation, to the secretariat, requesting an extension for
Heart Foundation's post hearing response for the hearing of the inquiry into the illegal
tobacco trade on 17 December 2025

9 February 2026 - Email Alexandria Webster, Parliamentary Officer, Department of Home
Affairs, on behalf of the Australian Federal Police (AFP) declining the committee's
invitation to attend the hearing for the inquiry into the illegal tobacco trade on 20
February 2026 and noting that the AFP will be making a submission to the Senate Legal
and Constitutional Affairs References Committee inquiry into the illegal tobacco crisis
in Australia
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9 February 2026 - Email from Mr Ryan Chard, Category Manager, Australian United

Retailers, declining the committee's invitation to attend the hearing for the illegal

tobacco inquiry on 17 February 2026

e 9 February 2026 - Email from Ms Larissa Mallinson, Engagement Manager, British
American Tobacco, declining the committee's invitation to attend the hearing for the
illegal tobacco inquiry on 17 February 2026

e 12 February 2026 - Email from Dr Ed Jegasothy PhD, Senior Lecturer, University of Sydney,
advising that Dr Francis Markham is unable to attend the hearing for the illegal tobacco
inquiry on 17 December 2026

e 12 February 2026 - Email from Mr Anthony Mayfield, General Manager, TSG Franchise,
declining the committee's invitation to attend the hearing for the illegal tobacco inquiry
on 17 February 2026

e 13 February 2026 - Email from Professor Becky Freeman, Prevention Research
Collaboration, School of Public Health, Faculty of Medicine and Health, University of
Sydney, to the secretariat, requesting an extension for post hearing responses for the
hearing of the inquiry into the illegal tobacco trade on 17 December 2025

e 16 February 2026 - Email from Georgia Lowden, Whip's Adviser to The Hon. Chris Rath
MLC, advising the Hon. Nichole Overall MLC will be substituting for the Hon. Damien
Tudehope MLC for the remaining of the committee's inquiry into the illegal tobacco trade

e 16 February 2026 - Email from Dr Peter Slezak, Honorary Associate Professor in
Philosophy, School of Humanities & Languages, University of New South Wales,
providing his submission to the committee's inquiry into antisemitism in New South
Wales (which was received after the committee's Antisemitism report had been tabled)

e 19 February 2026 - Email from Mr Rohan Pike, Advisor, Retail and Trade Brands Advocacy

(RTBA) and former Australian Federal Police officer, advising that he unable to attend the

second hearing.

Sent:

e 13 January 2026 - Letter from Chair, to Mr Simon Draper, Secretary, The Premier's
Department, inviting the NSW Government to make a submission to the inquiry into the
illegal tobacco trade

e 30January 2026 - Email from secretariat, to Mr Ryan Broom, Director, The Cabinet Office,
responding to the NSW Government's request for an extension for its submission to the
inquiry into the illegal tobacco trade.

Resolved on the motion of Mr Donnelly:

e That the committee keep the correspondence from Cignall regarding its decision to
decline the committee's invitation to attend the hearing for the inquiry into the illegal
tobacco trade on 20 February 2026 due to safety concerns, dated 29 January 2026,
confidential, as per the recommendation of the secretariat, as it contains identifying
and/or sensitive information.

e That the committee keep the correspondence from Philip Morris Limited regarding its
request to give evidence at the hearing of the inquiry into the illegal tobacco trade on 20
February 2026 in camera due to confidentiality and safety concerns, dated 4 February
2026, confidential, as per the recommendation of the secretariat, as it contains
identifying and/or sensitive information.

6. Inquiry into the illegal tobacco trade in New South Wales

6.1 Previous resolutions
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Committee noted that it agreed via email on 29 January 2026 to provide an extension to the
NSW Government for its submission until Friday 6 March 2026.

6.2 Public submissions

The committee noted that the following submissions were published by the committee
clerk under the authorisation of the resolution appointing the committee: submission nos.
119.

6.3 Answers to questions on notice and supplementary questions

The committee noted that the following answers to questions on notice and supplementary
questions were published by the committee clerk under the authorisation of the resolution
appointing the committee:

e answers to supplementary questions from Mr Damian Thomas, Director Advocacy, Local
Government NSW, received 4 February 2026

e answers to supplementary questions from Professor Simon Chapman, received 4
February 2026

e answers to questions on notice and supplementary questions from NSW Health, received
6 February 2026

e answers to supplementary questions and additional information from Mr Mal McDonald,
Executive Manager Strategy & Place Planning, Northern Beaches Council, received 6
February 2026.

Resolved on the motion of Mr Donnelly: That the committee keep the following information

confidential as per the request of author: identifying and sensitive information in answers

to supplementary questions from Mr Bernard Smith, General Manager, Glen Innes Severn

Council

6.4 Incameraevidence
Resolved on the motion of Mr Donnelly: That the committee proceed to take evidence from
witnesses from Philip Morris Limited in camera.

6.5 Incamera hearing
Resolved on the motion of Mr Murphy: that the allocation of questions to be asked at the
hearing be left in the hands of the Chair.

The committee proceeded to take in camera evidence.

Persons present other than the committee: Alex Stedman, Teneale Houghton, Rhys
Melbourne, Reeti Pandharipande, Jo Ellis, Claire Morgan and Lachlan Spratt.

The witnesses were admitted.
The Chair made an opening statement regarding the proceedings and other matters.
The following witnesses were sworn and examined:

e Witness A
e Witness B
e Witness C.

The evidence concluded and the witnesses withdrew. The in camera hearing concluded at
9.48 am.

6.6 Public hearing
Witnesses, the public and the media were admitted.

The Chair made an opening statement regarding parliamentary privilege and other matters.

The following witnesses were examined:
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Ms Amber Shuhyta, Illicit Tobacco and E-Cigarettes Commissioner, Office of the lllicit
Tobacco and E-Cigarettes Commissioner

DrJohn Moss, Deputy Chief Executive Officer Intelligence, Australian Transaction Reports
and Analysis Centre

Mr Tim Fitzgerald, Deputy Commissioner National Operations, Australian Border Force
Mr Tony Smith, Assistance Commissioner Customs Compliance and Enforcement,
Australian Border Force.

The Chair left the meeting.

In the absence of the Chair, the Deputy Chair took the Chair for the purpose of the meeting.

The Chair rejoined the meeting.

The evidence concluded and the withesses withdrew.

The following witnesses were examined:

Mr Theo Foukkare, CEO, Australian Association of Convenience Stores

Mr James Newton, Head of Policy and Regulatory Affairs, Shopping Centre Council of
Australia

Mr Oliver Everett, Policy Advisory, Shopping Centre Council of Australia.

The Chair left the meeting.

In the absence of the Chair, the Deputy Chair took the Chair for the purpose of the meeting.

The Chair rejoined the meeting.

The evidence concluded and the withnesses withdrew.

The following witnesses were examined:

Ms Catherine Ellis, Acting Commissioner, NSW Small Business Commission
Mr Michael Miller, Director Mediation, NSW Small Business Commission

The evidence concluded and the witnesses withdrew.

The following witnesses were examined:

Dr Edward Jegasothy, Senior lecturer, Sydney School of Public Health, The University of
Sydney

Dr James Martin, Associate Professor, School of Humanities and Social Sciences, Deakin
University

Dr Jegasothy tendered the following document

Document containing three graphs concerning smoking prevalence amongst Aboriginal
people, different socioeconomic groups, and young people.

The Chair left the meeting.

In the absence of the Chair, the Deputy Chair took the Chair for the purpose of the meeting.

The Chair rejoined the meeting.

The evidence concluded and the witnesses withdrew.

The following witness was examined:
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e Dr Raglan Maddox, Associate Professor, Tobacco Free Program, Australian National
University

The Chair left the meeting,

In the absence of the Chair, the Deputy Chair took the Chair for the purpose of the meeting.

The Chair rejoined the meeting.

The evidence concluded and the witness withdrew.

The following witness was examined:

e Ms Madeleine Steel, CEO, Empowering Parents In Crisis (EPIC)

Ms Steel tendered the following documents

e Letters from parentsin the EPICcommunity regarding concerns about the illegal tobacco
trade.

The evidence concluded and the witness withdrew.

The following withesses were examined:

e Mr George Georgas, Managing Director, Cigarettes Tobacco Cigars Group
e Mrs Felicia Rakic, Business Development Manager, Cigarettes Tobacco Cigars Group

The evidence concluded and the withesses withdrew.

6.7 Tendered documents

Resolved on the motion of Mr Lawrence: That the committee accept and publish the

following document(s) tendered during the public hearing:

e Document containing three graphs concerning smoking prevalence amongst Aboriginal
people, different socioeconomic groups, and young people.

e Letters from parentsinthe EPICcommunity regarding concerns about the illegal tobacco
trade.

Adjournment
The committee adjourned at 3.40 pm, until Friday 20 February 2026, Preston Stanley Room,
Parliament House (Public hearing - Identity protections for proceedings involving children).

Teneale Houghton
Committee Clerk

Draft minutes no. 59

Monday 10 August 2026

Portfolio Committee No. 5 - Justice and Communities

Room 1136, Parliament House, Parliament House, Sydney 9.15am

1.

Members present

Mr Borsak, Chair

Mrs Maclaren-Jones, Deputy Chair (via videoconference)
Mrs Carter (identity protections)

Mr Donnelly

Ms Faehrmann (from 10.02 am for illegal tobacco)
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Ms Higginson (from 9.34 am for identity protections)

Mr Lawrence (via videoconference)

Mr Murphy (via videoconference)

Mrs Overall (from 10.02 am for illegal tobacco) (via videoconference)

2. Previous minutes
Mr Lawrence moved: That draft minutes nos. 46 and 58 be confirmed.

Question put and passed.

3. Correspondence
The committee noted the following items of correspondence:

Inquiry into identity protections for proceedings involving children

Received:

e 5 August 2026 - Letter from Ms Karen Smith, Crown Solicitor, Crown Solicitor's Office, to
committee relating to the advice tabled by the Attorney General on 5 August 2026

e 6 August 2026 - Email from the Office of the Director of Public Prosecutions requesting
the publication of their letter to the Chair of 14 May 2026 on the inquiry website.

Sent:

e 31July 2026 - Letter from the Hon Robert Borsak MLC to Ms Karen Smith, Crown Solicitor,
Crown Solicitor's Office raising concerns about the letter from the Crown Solicitor of 13
July 2026.

Inquiry into the illegal tobacco trade

Received:

e 2 March 2026 - Email from Mr Simon Cowie, NSW General Manager, The Heart
Foundation, requesting an extension for the Hear Foundations post hearing responses

e 6 March 2026 - Email form Mr Ryan Broom, Director, The Cabinet Office, to the secretariat,
advising that the Government is unable to meet the agreed deadline for its submission

e 10 March 2026 - Email from Mr David Allen, Licensee, Cobargo Hotel, to the secretariat,
sharing his thoughts on the evidence presented at the first and second hearing

e 11 March 2026 - Email from Mr David Allen, Licensee, Cobargo Hotel, to the secretariat,
sharing additional thoughts on the evidence presented at the first and second hearing

e G May 2026 - Letter from Professor Sarah Hosking, Chief Executive, to Chair raising
concerns about Philip Morris Limited in camera evidence at the second hearing

e 13 May 2026 - Letter from Mr Simon Cowie, NSW General Manager, National Heart
Foundation of Australia, to Chair raising concerns about Philip Morris Limited in camera
evidence at the second hearing.

The committee noted that it agreed via email on Wednesday 8 April 2026 to publish the
correspondence from Mr David Allen, Licensee, Cobargo Hotel, to the secretariat, sharing his
thoughts on the evidence presented at the first and second hearing, received on 10 and 11
March 2026.

4. Commencement of statutory review of Division 8A of Part 3A of the Crimes Act 1900

Mr Donnelly moved: That, from Monday 17 August 2026, the committee commence its
statutory review of Division 8A of the Crimes Act 1900, being the criminal offence of inciting
racial hatred towards another person or group.

Question put and passed.
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Statutory review of Division 8A of Part 3A (Inciting Racial Hatred) of the Crimes Act 1900

5.1 Proposed timeline

Mr Donnelly moved: That the committee adopt the following timeline for the administration of the
inquiry:

e Submissions to close on Friday 4 September 2026

e One hearing on Friday 18 September 2026

e Report deliberative on Monday 23 November 2026

e Reporting on Monday 30 November 2026.

Question put and passed.
5.2 Stakeholder list
Mr Donnelly moved: That:

e the secretariat circulate to members the Chair's proposed list of stakeholders to be
invited to make a submission

e members have two days from when the Chair's proposed list is circulated to make
amendments or nominate additional stakeholders

e the committee agree to the stakeholder list by email, unless a meeting of the committee
is required to resolve any disagreement.

Question put and passed.
Approach to submissions

Mr Donnelly moved: That, to enable significant efficiencies for members and the secretariat
while maintaining the integrity of how submissions are treated, in the event that 50 or more
individual submissions are received, the committee may adopt the following approach to
processing short submissions:
e All submissions from individuals 250 words or less in length will:
- have an individual submission number, and be published with the author's name or
as name suppressed, or kept confidential, according to the author's request
- be reviewed by the secretariat for adverse mention and sensitive/identifying
information, in accordance with practice
- be channelled into one single document to be published on the inquiry website
e All other submissions will be processed and published as normal.

Question put and passed.
Approach to pro forma submissions

Mr Donnelly moved: That, if pro forma submissions are received for the statutory review of
Division 8A of the Crimes Act 1900, the committee publish one copy of each of pro forma on
the inquiry webpage, noting the number of responses received.

Question put and passed.

Inquiry into identity protections for proceedings involving children

Correspondence from the Crown Solicitor and the Office of the Director of Public
Prosecutions

The committee considered correspondence from Ms Karen Smith, Crown Solicitor, dated 5
August 2026 and the Office of the Director of Public Prosecutions, dated 6 August 2026.

Mr Murphy moved: That the Chair compose and circulate to members a proposed response
to the Crown Solicitor's letter of 5 August 2026.
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Question put and passed.
Mr Lawrence moved: That:

e the committee write to the Principal Legal Advisor, Office of the Director of Public
Prosecutions, as to why the committee should continue to redact his name from any
material relating to the inquiry

e the response to the email of 14 May 2026 from the Office of the Director of Public
Prosecutions be delayed until a response is received from the Principal Legal Advisor.

Question put and passed.
Ms Higginson joined the meeting at 9.34 am.

6.1 Request to refer matters to the Privileges Committee
Mrs Carter moved that:

1. the Chair write to the President, the Hon Ben Franklin MLC, requesting that he refer to
the Privileges Committee:

a. the non-attendance of witnesses Ms Brigid Glanville and the Principal Legal Advisor
at the Office of the Director of Public Prosecutions,

b. the non-provision of meeting notes by Ms Sally Killoran, Media Manager, Office of the
Director of Public Prosecutions, which were undertaken to be provided in evidence
given by Ms Killoran at the hearing on 17 December 2025.

c. whether the matters referred to in 1(a) and (b) may constitute a contempt of the
Parliament

2. The secretariat circulate the draft letter to the committee for consideration prior to
dispatch.

Mr Donnelly moved: That the motion of Mrs Carter be deferred for seven calendar days to
allow further consideration by members.

Amendment of Mr Donnelly put.

The committee divided.

Ayes: Mr Donnelly, Ms Higginson.

Noes: Mr Borsak, Mrs Carter, Mr Lawrence, Mrs Maclaren-Jones, Mr Murphy.
Amendment of Mr Donnelly resolved in the negative.

Original question of Mrs Carter put.

The committee divided.

Ayes: Mr Borsak, Mrs Carter, Mr Lawrence, Mrs Maclaren-Jones.

Noes: Mr Donnelly, Ms Higginson, Mr Murphy.

Question resolved in the affirmative.

Inquiry into the illegal tobacco trade

7.1  Public submission
The committee noted that the following submission was published by the committee clerk
under the authorisation of the resolution appointing the committee: submission no. 120

7.2 Publication of in camera transcript

The committee noted that it agreed via email on Thursday 26 February 2026 to publish the
transcript of in camera evidence given on 20 February 2026, with the names of witnesses
kept confidential.
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7.3 Answers to questions on notice and supplementary question
The following answers to questions on notice and supplementary questions were published
by the committee clerk underthe authorisation of the resolution appointing the committee:

e answers to supplementary questions, NSW Police, received 18 February 2026

e answers to supplementary questions, Lung Foundation Australia, received 18 February
2026

e answers to supplementary questions, Professor Becky Freeman, Prevention Research
Collaboration, School of Public Health, Faculty of Medicine and Health, University of
Sydney, received 20 February 2026

e answers to questions on notice, Professor Coral Gartner, Director, NHMRC Centre of
Research Excellence on Achieving the Tobacco Endgame, The University of Queensland,
received 20 February 2026

e answers to supplementary questions, Dr Cheneal Puljevic, ARC DECRA Senior Research
Fellow, The University of Queensland, received 20 February 2026

e answers to supplementary questions, NHMRC Centre of Research Excellence on
Achieving the Tobacco Endgame, received 20 February 2026

e answers to questions on notice and supplementary questions, Cancer Council NSW,
received 20 February 2026

e answers to supplementary questions, Ms Laura Hunter, CEO, Australian Council on
Smoking and Health, received 20 February 2026

e answers to supplementary questions, Public Health Association of Australia, received 20
February 2026

e answers to supplementary questions, Mr Simon Cowie, NSW General Manager, Heart
Foundation, received 6 March 2026

e answers to supplementary questions, Mr David Allen, Licensee, Cobargo Hotel, received
10 March 2026

e answers to questions on notice and supplementary questions, Philip Morris Limited,
received 23 March 2026

e answers to questions on notice, Australian Transaction Report and Analysis Centre
(AUSTRAC), received 24 March 2026

e answers to questions on notice and supplementary questions, Office of the lllicit
Tobacco and E-Cigarettes (ITEC) Commissioner, received 23 and 24 March 2026.

Consideration of Chair's draft report
The Chair submitted his draft report entitled lllegal tobacco trade, which, having been
previously circulated, was taken as being read.

Mr Donnelly moved: That the committee postpone consideration of the Chair's draft report
to a later date to be determined by the Chair, after consultation with members, so as to
allow sufficient time to consider proposed amendments.

Ms Faehrmann moved: That the question be amended by omitting 'postpone consideration
of the Chair's draft report to a later date to be determined by the Chair, after consultation
with members, so as to allow sufficient time to consider proposed amendments' and
inserting instead '‘committee delay consideration of amendments to Chair draft report until
1.20 am to allow time to consider proposed amendments'.

Question on the amendment put.
The committee divided.

Ayes: Ms Faehrmann, Mr Lawrence, Mrs Maclaren-Jones, Mrs Overall.
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Noes: Mr Borsak, Mr Donnelly, Mr Murphy.
Amendment resolved in the affirmative.
Question as amended put.

The committee divided.

Ayes: Ms Faehrmann, Mr Lawrence, Mrs Maclaren-Jones, Mrs Overall.
Noes: Mr Borsak, Mr Donnelly, Mr Murphy.
Question resolved in the affirmative.
Meeting adjourned at 10.20 am.

Meeting resumed at 11.20 am.

Chapter1

No amendments.

Chapter 2

Mr Lawarence moved that the following the following new paragraphs be inserted after
paragraph 2.73

'The ITEC Commissioner's 2024-25 report is a statutory requirement Public
Health (Tobacco and Other Products) Act 2023 (Cth). Under section 163D of the Act,
the ITEC Commissioner is required to report on the prevalence and
consequences of the illegal tobacco trade, excise and custom duty evasion,
and enforcement statistics.

When preparing its report on the prevalence and consequences of the illicit
trade, the ITEC Commissioner must be satisfied that the report was 'prepared
in collaboration with such Commonwealth, State and Territory agencies as the
ITEC Commissioner considers appropriate'. Further, the Commissioner's report
on enforcement statistics report must include reference to statistics relating
to 'detections and seizures of illicit tobacco and e-cigarette products, and
associated arrests.

Lastly, the excise and custom duty reports must include estimates of the
amount of imported and domestically produced products and compare the
estimated amount of evaded tobacco excise and customs duty and the
amount of excise and customs duty collected.

Footnote: s 163D 4-6 of the Public Health (Tobacco and Other Products) Act 2023
(Cth).
Mr Lawrence moved: That the following new findings be inserted after paragraph 2.181:
'Finding X
That harm minimisation should govern the policy approach to the regulation of
nicotine products.
Finding X

That harm minimisation requires a policy approach to nicotine products that
recognises the realities of the current market, the harmful effects of the products,
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the limits and sometimes counterproductive nature of prohibition and the need to
maximise the benefits of products that are available in the market.

Question put and passed.

Mr Lawrence moved: That the following new findings be inserted after paragraph 2.183
'Finding X
Thatincreasing federal excise on tobacco has played a decisive role in the dramatic
expansion of an illicit market in tobacco in Australia.
Finding X
That the large black market in tobacco is undermining long standing successful

public health strategies related to tobacco use and requires a tailored and
evidence-based response.

Finding X

That current high levels of excise are not acting as a deterrent to smoking, but
rather a deterrent to smoking legal tobacco.

Finding X

That the expansion of a black market in tobacco in Australia is helping fuel the

trade inillicit drugs and other organised crime activities, including arson, murder
and other criminal syndicate related violence.

Finding X
That the expansion of the black market is seriously adversely affecting legal

tobacco retailers, including though reducing their business revenue and
increasing their insurance premiums

Finding X

That the federal government needs to take clear and direct responsibility and
accountability for reducing this illicit trade.

Finding X

That State and Territory governments are shouldering a significant financial
burden arising from the expansion of the black market and need direct financial

assistance from the federal government to mount the regulatory and enforcement
response needed.

Finding X

That there is no clear evidence that enforcement and regulation alone will
meaningfully reduce the black market in tobacco.

Finding X

That significant reductions in the price of licit tobacco need to be brought about

through reducing the federal excise in order to reduce the price differential
between licit and illicit tobacco.

Finding X

That it is likely not necessary to entirely eliminate the price differential between
licit and illicit tobacco in order to reduce the black market.

Finding X
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That given the high rates of smoking in disadvantaged populations, the impacts
of policy, both positive and negative, on these populations should be a significant
consideration when determining the tobacco control policy.

Finding X

That the persistently high excise rate has a disproportionate negative effect on
smokers from poor socio-economic communities who are more likely to access
illicit tobacco than wealthy smokers.

Question put and passed.

Mr Lawrence moved: That paragraph 2.185 be omitted: 'While tobacco excise needs to be
reduced, further research is needed to determine a suitable rate. Some suggested that
tobacco excise should be reverted to 2018 or 2019 levels when the revenue collected from
tobacco excise was at its peak, but this might be an oversimplification., and the following
new paragraph be inserted instead:

‘While tobacco excise needs to be reduced, further research is needed to
determine a suitable rate. The committee heard evidence that suggested that
the tobacco excise should be reverted to 2018 or 2019 levels when the revenue
collected from tobacco excise was at its peak and in the committee’s view
this would be a logical starting point though it is not possible to definitely
assess the impact this will have.!'

Question put and passed.
Mr Lawrence moved: That Recommendation 1 be omitted:
'That the NSW Government urge the Australian Government to:

e reduce the excise rate to a level low enough to remove the price incentive for the
purchase of illegal tobacco

e conduct research to identify the short and long-term impacts of reduced tobacco
excise, taking into account its role and impact as a public health measure to reduce
supply, demand and consumption of tobacco products and as a source of
government revenue

e conduct research to determine an optimal excise rate that preserves the role of
excise in promoting public health objectives, while also limiting financial incentives
and consumer demand for illicit products.

and the following new recommendation be inserted instead:

'That the NSW Government calls on the Australian Government to:

e as a first step, immediately reduce the excise rate to the rate in effect in January
2019, with any further adjustment to the rate, downward or upward, to be
determined by the research described below

e conduct and publish research to identify the short and long-term impacts
of reduced tobacco excise, taking into account its role and impact as a
public health measure to reduce supply, demand and consumption of
tobacco products and as a source of government revenue

e conduct and publish research to determine an optimal excise rate that
preserves the role of excise in promoting public health objectives, while also
limiting financial incentives and consumer demand for illicit products

e ensure that any reduction is accompanied by sustained enforcement and
strengthened tobacco control measures, including retail density controls,
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penalties for supply to minors and sustained funding of cessation services,
and that metrics on illicit market share, total tobacco consumption,
smoking prevalence, excise receipts and enforcement outcomes are
published at defined intervals!

Question put.

The committee divided.

Ayes: Mr Lawrence, Mrs Maclaren-Jones, Mr Murphy, Mrs Overall.

Noes: Mr Borsak, Mr Donnelly.

Question resolved in the affirmative.

Mr Lawrence moved: That the following new findings be inserted after paragraph 2.192
'Finding X
That the current regulation of vapes has created a significant black market
with the large majority of users using illicit products.
Finding X
That vaping is harmful and should be regulated in a way that promotes a

regulated legal market, reduces its use, maximises its potential as a
smoking cessation tool and reduces smoking of tobacco'.

Question put and passed.
Chapter 3

Mrs Overall moved: That Recommendation 6 be amended by inserting 'and resourcing, after
'the total number of compliance officers".

Question put and passed.

Mr Donnelly moved: That Recommendation 7 be amended by omitting 'supporting' and
inserting instead 'other government'

Question put and passed.
Mr Lawrence moved: That the following new paragraphs be inserted after paragraph 3.128:

'The evidence in this inquiry has been hotly contested in many respects, but
it is clear that the black market in tobacco is imposing a massive
regulatory/enforcement burden on the NSW Government. The question of the
extent of this burden and its connection to federal excise policy is an
important one.

In the committee’s view it would be helpful if state and federal governments
had access to a range of information that makes clear the extent of the
burden.

Ultimately the committee is also of the view that federal excise is a decisive
cause of this burden and the federal government should be assisting the
NSW government to meet these costs'

Question put and passed.

Mr Lawrence moved: That the following new recommendations be inserted after paragraph
3.128:
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'Recommendation X

That if practicable, that the NSW Government direct NSW Treasury to
quantify annually the total cost to New South Wales of the illicit tobacco
trade, including compliance and enforcement expenditure, NSW Police
Force costs, court and prosecution costs, attributable health system costs,
and State revenue forgone, including GST forgone on unlawful sales; that
the costing be tabled in each House of Parliament; and that it be provided
to the Board of Treasurers and its consideration sought by the Council on
Federal Financial Relations.

Recommendation X

That the NSW Government seek, through the National Illicit Tobacco and E-
cigarette Coordination (NITEC) Forum and the Council on Federal Financial
Relations:

o that New South Wales participate as a collaborating agency in the
preparation of reports under section 163D(2) of the Public Health
(Tobacco and Other Products) Act 2023 (Cth), and that those reports
and the reports prepared under section 163D(5) present estimated
illicit market share and estimated evaded excise disaggregated by
State and Territory; and

o that reporting under section 163D be supplemented by publication of
Commonwealth  appropriations directed to illicit tobacco
enforcement, reported against tobacco excise receipts, and of the
amounts of that funding distributed to each State and Territory,
including payments for the storage, transport and destruction of
seized product'.

Question put and passed.

Mr Lawrence moved: That the following new recommendation be inserted after paragraph
3.128:

Recommendation X

That the NSW Government seek through the appropriate channels, including if
appropriate through the Board of Treasurers and the Council on Federal Financial
Relations, a Federation Funding Agreement schedule or National Partnership
Agreement on illicit tobacco enforcement, providing ongoing and indexed
Commonwealth funding to States and Territories proportionate to the enforcement
burden arising from Commonwealth excise and border settings, in place of the
current ad hoc arrangements.

Mr Donnelly moved: That the question be amended by omitting ', including if appropriate
through the Board of Treasurers and the Council on Federal Financial Relations,.

Question put on the amendment.

The committee divided.

Ayes: Mr Borsak, Mr Donnelly.

Noes: Mr Lawrence, Mrs Maclaren-Jones, Mr Murphy, Mrs Overall.
Original question put and passed.

Resolved on the motion of Mr Donnelly: That:
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The draft report as amended be the report of the committee and that the committee
present the report to the House

The transcripts of evidence, tabled documents, submissions, correspondence, and
answers to questions taken on notice and supplementary questions relating to the inquiry
be tabled in the House with the report

Upon tabling, all unpublished attachments to submissions be kept confidential by the
committee

Upon tabling, all unpublished transcripts of evidence, tabled documents, submissions,
correspondence, and answers to questions taken on notice and supplementary questions
related to the inquiry be published by the committee, except for those documents kept
confidential by resolution of the committee

The committee secretariat correct any typographical, grammatical and formatting errors
prior to tabling

The committee secretariat be authorised to update any committee comments where
necessary to reflect changes to recommendations or new recommendations resolved by
the committee

Dissenting statements be provided to the secretariat within 24 hours after receipt of the
draft minutes of the meeting

The secretariat is tabling the report at 12 pm, Thursday 20 August 2026

The Chair to advise the secretariat and members if they intend to hold a press conference,
and if so, the date and time.

9. Adjournment

The committee adjourned at 11.48 am, sine die.

Margaret Pollard and Teneale Houghton
Committee Clerk
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