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CRIMES (SENTENCING PROCEDURE) AMENDMENT (GOOD CHARACTER) BILL 2026
STATEMENT OF PUBLIC INTEREST
Need: Why is the policy needed based on factual evidence and stakeholder input?

On 11 April 2024, the Attorney General asked the Sentencing Council to review and
report on the use of good character at sentencing in NSW across all offences. The
Sentencing Council is an independent advisory body that includes judges, prosecutors
and criminal defence lawyers, victims’ advocates and police.

This reference to the Sentencing Council was prompted by public concern, including a
campaign and subsequent petition submitted to the Legislative Council in 2023 by Mr
Harrison James of ‘Your Reference Ain’t Relevant’. A subsequent Departmental review on
this issue indicated that stakeholders had diverse views on the need for reform.

The Sentencing Council’s final report, ‘Good character at sentencing’, was published on
1 February 2026. The Sentencing Council makes three primary recommendations:

e Abolish good character as a mitigating factor at sentencing at common law and
under statute for all offences. However, this reform should be framed so that,
while courts can no longer use evidence that goes solely to a finding of good
character, this does not prevent a court considering evidence adduced for
another factor, principle or purpose of sentencing (recommendation 3.1).

e Repeal the special rule for child sexual offences in s 21A of the Crimes
(Sentencing Procedure) Act 1999 (CSPA) which provides that the good character
or lack of previous convictions of an offender is not to be taken into account as a
mitigating factor if the court is satisfied that the factor concerned was of
assistance to the offender in the commission of the offence (recommendation
6.1).

e Amend the lists of factors a court must consider before making an order under
sections 9 and 10 of the CSPA, to remove consideration of an offender’s
‘character’ (recommendation 6.2).

The Sentencing Council noted that there are significant issues with the use of good
character in sentencing, including that it is inherently vague and subjective; lacks
predictive value for rehabilitation and reoffending; is often conflated with other
sentencing factors; retraumatises and minimises harm done to victims; and may
contribute to inequality in the sentencing process as it is likely to be more readily
available to some groups than others. Evidence relevant to mitigating factors such as the
offender being unlikely to reoffend and prospects of rehabilitation will still be taken into
account.

On 4 February 2026, the NSW Government introduced the Crimes (Sentencing
Procedure) Amendment (Good Character at Sentencing) Bill 2026 (the original Bill) to
Parliament. On 12 May 2026, the original Bill passed Parliament with substantial
amendments. These amendments have the effect of:

e Abolishing good character as a mitigating factor at sentencing only for sexual
offences (including child sexual offences).
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e Leaving good character available as a mitigating factor at sentencing for all other
offences, but providing that the court may, after considering it, decide to give it
no weight.

The Government is introducing this Bill to abolish good character as a mitigating factor
at sentencing for all offences, including sexual offences.

Objectives: What is the policy's objective couched in terms of the public interest?

After a comprehensive review, the Sentencing Council’s report concludes that allowing
mitigation for good character for any offence is not justifiable. This is because it is a
vague, uncertain and subjective concept, lacks predictive value, unjustifiably rewards
reputation and perceived moral worth, and overlaps with other mitigating factors and
sentencing considerations.

Further, there is evidence that the use of good character evidence at sentencing can be
harmful to victims. It can retraumatise victims, minimise and invalidate their
experiences, perpetuate systemic harms, and discourage offence disclosure. While this
can be particularly harmful in sexual offence matters, it is also a significant issue in
sentencing for other offences. Abolishing the use of good character as a mitigating
factor may support the determination of appropriate sentences for offences and assist
in improving victims’ experience of the sentencing process and criminal justice system.

Options: What alternative policies and mechanisms were considered in advance of the
bill?

Legislative reform is the only mechanism by which good character can be abolished as a
mitigating factor at sentencing.

Consideration was given to only removing good character as a mitigating factor for
sexual offences, as reflected in the amended version of the original Bill. The Government
does not consider this is adequate, for the reasons outlined below.

Analysis: What were the pros/cons and benefits/costs of each option considered?

The Government does not support only removing good character as a mitigating factor
at sentence for sexual offences only. The reasons for this include:

e The Sentencing Council found that there are fundamental issues with the good
character as a concept, and that it should not be used to mitigate a sentence for
any offence in NSW.

o Enabling good character to continue to be relied upon at sentencing for other
offences, including, for example, murder, serious road crimes and domestic
violence offences, would mean that victims of these offences could continue to
hear the perpetrator described as a person of ‘good character’ during sentencing
proceedings.

e |f good character is abolished for some offences, and not others, this may result
in inconsistent sentencing practices and outcomes, as well as unnecessary
complexity in sentencing law. This would be a particular problem where an
offender is being sentenced for multiple offences.

Pathway: What are the timetable and steps for the policy's rollout and who will
administer it?
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The Bill will commence on proclamation. Delayed commencement is necessary to enable
communications on the reforms to be provided to judicial officers and legal practitioners.

Once the amendments commence, the provisions will apply to all sentencing
proceedings and sentences imposed after commencement. Courts will be responsible
for applying the provisions in the course of sentencing proceedings and decisions.

Consultation: Were the views of affected stakeholders sought and considered in making
the policy?

The Sentencing Council consulted extensively with stakeholders throughout the review,
including with victims, victim advocacy organisations, legal and justice stakeholders,
government agencies, and members of the public. The Council received 85 preliminary
written submissions, and 169 written submissions on the consultation paper. The Council
also conducted four consultations in response to the consultation paper.

Targeted consultation was also undertaken on the provisions in the unamended version
of the original Bill, including with Heads of Jurisdiction, the NSW Police Force, the NSW
Office of the Director of Public Prosecutions, Legal Aid NSW, the Aboriginal Legal
Service NSW/ACT, Public Defenders, the Law Society of NSW and the NSW Bar
Association.
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