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WORK HEALTH AND SAFETY AMENDMENT (DIGITAL WORK SYSTEMS) BILL 2025

STATEMENT OF PUBLIC INTEREST
Need: Why is the policy needed based on factual evidence and stakeholder input?

The purpose of this Bill is to ensure that NSW’s work health and safety framework keeps pace with
the rapid digital transformation of workplaces. Recent federal and state Parliamentary inquiries
found that current legal frameworks do not adequately address the risks created by modern digital
work systems and recommended strengthened protections for workers.

These inquiries identified significant concerns about worker intensification, unfair or unsafe
allocation of work, and growing psychosocial risks linked to modern digital work systems.

In particular, the NSW Select Committee on the impact of technological and other change on the
future of work and workers in New South Wales looked at the issues in detail and made
recommendations, including for legislative change, based on detailed evidence given by witnesses
appearing before the Committee and public submissions.

This Bill responds to the findings and recommendations from these inquiries by introducing new
provisions designed to protect workers from the risk of harm associated with digital work systems
used by businesses.

This Bill is necessary to ensure the Work Health and Safety Act 2011 remains effective,
contemporary and capable of addressing the real risks presented by modern technologies.

Objectives: What is the policy’s objective couched in terms of the public interest?

The overriding purpose of the Bill is to make amendments to the Work Health and Safety Act 2011 to
continue building on the Government’s commitment to improve workplace health and safety and
prevent work-related injuries, which is in the public interest because safer workplaces lead to better
long-term social and economic outcomes.

The reforms in Work Health and Safety Amendment (Digital Work Systems) Bill 2025 include a
definition of ‘digital work system’ meaning an algorithm, artificial intelligence, automation or online
platform; clarifying that the primary health and safety duty of care owed by persons undertaking a
business or undertaking extends to risks relating to digital work systems; a specific duty to consider
and manage work health and safety risks arising from the allocation of work by or using a digital
work system; allowing entry permit holders to require reasonable assistance from a person
conducting a business or undertaking to access and inspect a digital work system subject to
guidelinesissued by the regulator; ensuring existing privacy protections, safeguards on unauthorised
use of disclosure of documents, relevant penalties and dispute resolution mechanisms apply to the
exercise of all entry permit holder rights; and providing for a review mechanism to support
alignment with future model work health and safety law changes.

Collectively, these reforms aim to highlight that digital work systems are subject to the work health
and safety framework and that persons conducting a business or undertaking who use such systems
must ensure, as far as reasonably practicable, the health and safety of their workers.

Options: What alternative policies and mechanisms were considered in advance of the bill?
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The key alternative option was no legislative change and a greater emphasis on education for
workers and businesses. However, this would not have given full effect to the recommendations of
the relevant Parliamentary inquiries on this issue.

Analysis: What were the pros/cons and benefits/costs of each option considered?

A significant factor in deciding on legislative reform was that it would have a greater effect in
promoting compliance with work health and safety obligations. This would deliver benefits of
improved work health and safety to all workers. An education campaign would not have the same
force as legislative change and it would be very difficult to reach all businesses and workers. Options
that did not include legislative change would not have fully met the recommendations in the NSW
Parliamentary inquiry that examined the impact of technological and other change on the future of
work and workers in New South Wales.

Pathway: What are the timetable and steps for the policy’s rollout and who will administer it?

The Bill proposes that the provisions will commence on a day or days to be appointed by
proclamation. This will ensure there is a period of structured transition for stakeholders and time for
relevant instruments such as guidelines referenced in the Bill to be developed in consultation with
key stakeholders. SafeWork NSW will be the lead agency for NSW Government in working with
stakeholders to implement the policy.

Consultation: Were the views of affected stakeholders sought and considered in making the
policy?

The Government has welcomed the views of stakeholders during the development of the Bill and
ensured that where possible, those views have been adopted. The Government acknowledges that
broadly speaking, representatives for the business community have not supported the reforms.
However, the Government has considered the concerns put forward by these representatives and
sought to address those concerns through measures in the Bill as wellas relyingon the existing Work
Health and Safety Act framework which contains significant safeguards and protections relating to
the exercise of entry permit holder rights.
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