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Explanatory note
This explanatory note relates to this Bill as introduced into Parliament.
This Bill is co-sponsored by the Hon Jeremy Buckingham, MLC, Mr R F Butler, MP, Mr A H
Greenwich, MP, Mrs J A Hannan, MP, Dr J G McGirr, MP, the Hon G M Piper, MP and the Hon
John Ruddick, MLC.

Overview of Bill
The objects of this Bill are—
(a) to limit when certain offences under the Road Transport Act 2013 and the Marine Safety

Act 1998, relating to driving a vehicle or operating a vessel with the presence of THC in a
person’s oral fluid, blood or urine, apply to users of medicinal cannabis, and

(b) to limit when certain enforcement powers under the Road Transport Act 2013 and the
Marine Safety Act 1998 may be used in relation to users of medicinal cannabis.

Outline of provisions
Clause 1 sets out the name, also called the short title, of the proposed Act.
Clause 2 provides for the commencement of the proposed Act.

Schedule 1 Amendments commencing on assent
1.1 Road Transport Act 2013 No 18
Schedule 1.1[1] defines lawfully used and THC. Schedule 1.1[2] makes a consequential
amendment.
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Schedule 1.1[3] and [4] provide that it is a defence to a prosecution for certain offences, relating
to driving a vehicle with the presence of a prescribed illicit drug in a person’s oral fluid, blood or
urine, if— 
(a) THC was the only prescribed illicit drug present in a person’s oral fluid, blood or urine, and
(b) the THC was lawfully used.
Schedule 1.1[5] extends the defence to apply to the presence of THC in a person’s oral fluid,
blood or urine before the commencement of the defence.

1.2 Marine Safety Act 1998 No 121
Schedule 1.2 makes amendments, corresponding to the amendments in Schedule 1.1, in relation
to the offence of operating a vessel with the presence of a prescribed illicit drug in a person’s oral
fluid, blood or urine.

1.3 Medicines, Poisons and Therapeutic Goods Act 2022 No 73
Schedule 1.1 and 1.2 include references to the Poisons and Therapeutic Goods Act 1966 (the 1966
Act). Schedule 1.3 ensures that, when the Medicines, Poisons and Therapeutic Goods Act 2022
(the 2022 Act) repeals the 1966 Act, the references will be updated to reference the 2022 Act. 

Schedule 2 Amendments commencing 6 months after assent
2.1 Road Transport Act 2013 No 18
Schedule 2.1[1] defines oral fluid test for the Road Transport Act 2013, Part 5.1. Schedule 2.1[3]
makes a consequential amendment.
Schedule 2.1[2], [4] and [6] prohibit the use of the following powers in relation to a person
because an oral fluid test indicates THC may be present in the person’s oral fluid if THC is the
only prescribed illicit drug present and the person gives a police officer evidence the THC was
lawfully used—
(a) issuing a penalty notice or court attendance notice to the person for certain offences relating

to driving a vehicle with the presence of a prescribed illicit drug in the person’s oral fluid,
blood or urine,

(b) prohibiting the person from driving or confiscating the person’s keys or vehicle,
(c) prohibiting the person from supervising a learner licence holder’s driving,
(d) arresting the person or taking the person for further tests of the person’s oral fluid or blood.
However, the prohibitions on the use of powers do not apply if the police officer has a reasonable
belief—
(a) the THC was not lawfully used, or
(b) the person was under the influence of THC.
Schedule 2.1[5] applies if a police officer prohibited a person from driving or supervising a
learner licence holder’s driving, or confiscated the person’s vehicle or keys, because an oral fluid
test indicated THC, but no other prescribed illicit drug, may be present in the person’s oral fluid.
The amendment provides that if, within 24 hours after the oral fluid test, the person gives a police
officer at a police station evidence the THC was lawfully used—
(a) the prohibition ends, and
(b) the person is entitled to possession of the person’s confiscated vehicle or keys.
However, the prohibition does not end, and the person is not entitled to possession of the person’s
vehicle or keys, if the police officer at the police station has a reasonable belief—
(a) the THC was not lawfully used, or
(b) the person is under the influence of THC at the time the person gives the evidence.
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2.2 Marine Safety Act 1998 No 121
Schedule 2.2 makes amendments, corresponding to the amendments in Schedule 2.1, in relation
to the offence of operating a vessel with the presence of prescribed illicit drugs in a person’s oral
fluid, blood or urine.
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