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New South Wales

Environmental Legislation Amendment
(Plastic Reduction and Container Recycling)
Bill 2026

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill is to amend the following Acts—

(a) the Contaminated Land Management Act 1997,

(b)  the Environmental Legislation Amendment Act 2025,
(c) the Pesticides Act 1999,

(d) the Plastic Reduction and Circular Economy Act 2021,
(e)  the Product Lifecycle Responsibility Act 2025,

(f)  the Protection of the Environment Operations Act 1997,
(g) the Waste Avoidance and Resource Recovery Act 2001.

Outline of provisions
Clause 1 sets out the name, also called the short title, of the proposed Act.
Clause 2 provides for the commencement of the proposed Act.

Schedule 1 Amendment of Contaminated Land Management
Act 1997 No 140

Schedule 1[1] makes an amendment to provide for additional circumstances in which information
obtained in connection with the administration or execution of the Act or the regulations may be
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disclosed and to provide consistency with the disclosure provisions of other environmental
protection legislation.

Schedule 1[2] extends the application of the Act, section 109, which provides that nothing in the
Act prevents the Environment Protection Authority (the EPA) from issuing certain notices and
directions in accordance with the Protection of the Environment Operations Act 1997, Chapter 4,
to apply to any notice and direction under that chapter.

Schedule2 Amendment of Environmental Legislation
Amendment Act 2025 No 58

Schedule 2[1] substitutes references to the relevant authority with references to the EPA or
appropriate regulatory authority in relation to the issue of preliminary investigation notices.
Schedule 2[3] and [4] substitute references to a local council with references to an appropriate
regulatory authority in relation to preliminary investigation notices. Schedule 2[2] and [5] make
consequential amendments.

Schedule 3 Amendment of Pesticides Act 1999 No 80

Schedule 3[1] amends the time at which a clean-up direction given orally expires, substituting 72
hours from the time the direction is given with 3 business days from the time the direction is given.

Schedule 3[2] makes an amendment to provide for additional circumstances in which information
obtained in connection with the administration or execution of the Act or the regulations may be
disclosed and to provide consistency with the disclosure provisions of other environmental
protection legislation.

Schedule 4 Amendment of Plastic Reduction and Circular
Economy Act 2021 No 31

Schedule 4[1] makes further provision for design standards in relation to labelling or
recyclability.

Schedule 4[2], [8], [9] and [22] clarify that the maximum penalties under offences in the Act for
corporations apply to all other persons other than individuals.
Schedule 4[3] inserts proposed Part 4A.

Proposed section 34A provides for definitions of beverage, food, operator, premises, reusable
cup, reuse scheme, reuse scheme reusable cup, sell and takeaway business.

Proposed section 34B makes it an offence for a beverage to be sold at, on or from a takeaway
business in a single-use cup if the customer provides a reusable cup for the beverage.

Proposed section 34C makes it an offence for a beverage to be sold at, on or from a takeaway
business without offering or supplying, in the sale of the beverage, a reuse scheme reusable cup
for the beverage.

Proposed sections 34B(2) and 34C(2) provide that an operator of a takeaway business is guilty of
an offence if a charge or fee is imposed for selling a beverage in the customer’s reusable cup or
for supplying a beverage in a reuse scheme reusable cup.

Schedule 4[4] inserts proposed sections 35A—-35C, which create offences in relation to preparing,
keeping and making available information or documents.

Schedule 4[6] permits the regulator to require the making or keeping of records or other
information under a compliance notice.

Schedule 4[7] inserts proposed section 36A to permit the regulator to issue compliance notices if
the regulator reasonably suspects an operator of a takeaway business has failed to ensure the sale
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of beverages in reusable cups or reuse scheme reusable cups in accordance with proposed section
34B or 34C. Schedule 4[5] and [10] make consequential amendments.

Schedule 4[11] substitutes section 47 for clarity and includes additional offences in relation to
items that attract higher penalties if committed by a manufacturer, producer, distributor or
wholesaler of the item.

Schedule 4[12] and [13] extend the offence under section 50 of giving false or misleading
information to include causing or permitting the giving of false or misleading information and
apply the offence to false or misleading information about an item exempt from the Act or the
regulations. Schedule 4[14] makes a consequential amendment by inserting a definition of
exempt item.

Schedule 4[15] inserts proposed section 51A, which makes it an offence for a person to provide
or cause or permit to be provided false or misleading information about a reuse scheme reusable
cup or purported reuse scheme reusable cup.

Schedule 4[19] makes further provision under section 61 for exemptions granted by the regulator.
This is a Henry VIII provision. Schedule 4[16]—[18] make consequential amendments.

Schedule 4[20] inserts proposed section 61A, which imposes record keeping requirements for
persons who have been granted or who rely on an exemption by the regulator.

Schedule 4[21] enables regulations to be made about schemes for certifying, testing, assessing or
accrediting items and in relation to records. This is a shell provision as the details of the proposed
scheme will be specified by regulation.

Schedule 4]22] substitutes section 68(3) to clarify an existing regulation-making power to exempt
a person, matter or thing from the Act or the regulations. This is a Henry VIII provision. The item
also substitutes section 68(4) to make a consequential amendment relating to offences for persons
other than individuals and corporations and amends section 68(5) to clarify the incorporation of
documents.

Schedule 4[23] makes provision for savings and transitional matters.

Schedule 4[24] and [25] make consequential amendments to the dictionary in Schedule 4.
Schedule 4[26] clarifies the definition of plastic.

Schedule 4[27] clarifies the definition of single-use.

Schedule 5 Amendment of Product Lifecycle Responsibility
Act 2025 No 22

Schedule 5[1] and [2] amend the offence in relation to a brand owner or product stewardship
organisation giving false or misleading information about a matter under the Act, Part 2 or 3 by
making it an offence to cause or permit false or misleading information to be given and by
extending the kind of information to include information about a matter that is exempt from the
Act, Part 2 or 3.

Schedule 5[3] inserts a definition of relevant matter for the Act, section 40.

Schedule 5[4] makes an amendment consequent on the commencement of the Act.

Schedule 6 Amendment of Protection of the Environment
Operations Act 1997 No 156

Schedule 6[1] permits the EPA to give ancillary directions in relation to clean-up notices if the
EPA is not the appropriate regulatory authority.

Schedule 6[2], [6] and [11]-[13] make minor amendments for the purpose of effecting statute law
revision.
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Schedule 6[3]—[5] entitle the EPA to recover costs and expenses after giving a clean-up notice if
the EPA is not the appropriate regulatory authority.

Schedule 6[9] substitutes section 146E to make it an offence to release one or more balloons, as
opposed to 20 or more balloons. Schedule 6[7] and [8] make consequential amendments to
provide that it is an offence for a person to cause, ask, require or induce, or attempt to cause, ask
require or induce, a person to do anything that contravenes or would contravene proposed section
146E(1) or (2).

Schedule 6[10] provides that an offence under the Waste Avoidance and Resource Recovery Act
2001, section 44 or 47 is a prescribed offence for the purposes of commencing summary
proceedings under the Act, section 216.

Schedule 6[14] substitutes section 286 to make further provision for exemptions from the Act or
the regulations, including the granting of an exemption, or about an exemption granted, by the
EPA and for the imposition or waiver or refund of fees concerning exemptions. This is a Henry
VIII provision.

Schedule 6[15]-[18] make amendments to provide for additional circumstances in which
information obtained in connection with the administration or execution of the Act or the
regulations may be disclosed and provide consistency with the disclosure provisions of other
environmental protection legislation.

Schedule 6[19] enables regulations to be made permitting the EPA to deal with matters, including
making decisions and carrying out other actions, from time to time for the Act and the regulations.
Schedule 6[20] inserts a definition of dealt with.

Schedule 6[21] enables regulations to be made in relation to the immobilisation of waste.

Schedule 6[22] enables regulations to be made in relation to the EPA exercising functions relating
to waste, including the granting of approvals and the determination or estimation of the quantity
of waste in any circumstances.

Schedule 6[23] enables regulations to be made for the imposition of fees in relation to national
environment protection measures under the National Environment Protection Council Act 1994
of the Commonwealth.

Schedule 6[24] makes a consequential amendment with retrospective effect to ensure that
ancillary directions may apply to clean-up notices that have been issued and that costs and
expenses incurred to date may be recovered.

Schedule 7 Amendment of Waste Avoidance and Resource
Recovery Act 2001 No 58

Schedule 7[1] inserts proposed section 7, which authorises the EPA to delegate the exercise of the
EPA’s functions to certain persons.

Schedule 7[2] amends the objects of the Act, Part 5, which relates to the container deposit scheme
(the Scheme). Schedule 7[3] makes a consequential amendment.

Schedule 7[4] omits the definition of domestic waste management services. Schedule 7[5] makes
a consequential amendment.

Schedule 7[6] inserts definitions of export rebates, exporter and processing refunds agreement
for the Act, Part 5.

Schedule 7[8] inserts proposed section 22A, which defines supply for the Act, Part 5. The
proposed section also enables regulations to provide for the circumstances in which a supply of a
beverage in a container is taken to be the first supply of the beverage in the container in the State.
This is a Henry VIII provision. Schedule 7[7] makes a consequential amendment.
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Schedule 7[9] provides that a Scheme Coordinator agreement may require the Scheme
Coordinator to obtain the EPA’s approval before entering into supply arrangements, in addition
to network arrangements.

Schedule 7[10] and [11] amend the Act, section 28 to—

(a) provide that the Scheme Coordinator must not pay refund amounts to a material recovery
facility operator for containers that are collected for the purpose of the Scheme, unless there
is an agreement between the Scheme Coordinator and the material recovery facility
operator in relation to payments of refund amounts (a processing refunds agreement), and

(b) enable the regulations to prescribe the particulars of a processing refunds agreement, and

(c) extend the operation of the section to material recovery facility operators outside the State
that process containers collected inside the State, and

(d) set out the requirements of an agreement between the Scheme Coordinator and a material
recovery facility operator located outside the State.

Schedule 7[12] inserts proposed section 28A to provide that a Scheme Coordinator agreement
may require the Scheme Coordinator to pay rebate amounts to an exporter for beverages in
containers acquired in the State that are supplied outside the State (export rebates). The proposed
section also provides that the EPA may publish an order in the Gazette that sets out how export
rebates are calculated.

Schedule 7[13] clarifies that a provision of a processing refunds agreement is void to the extent
the provision is inconsistent with certain provisions of the Act, unless the regulations provide
otherwise.

Schedule 7[14] provides that the total term of a Scheme Coordinator agreement and network
operator agreement must not be more than 20 years, including both the initial term and any
extensions.

Schedule 7[15] amends the matters that must be included in a report prepared by the Scheme
Coordinator at the end of the financial year.

Schedule 7[16], [17], [19], [24], [25], [35] and [37] make minor amendments for the purpose of
effecting statute law revision.

Schedule 7[18] substitutes the Act, section 39 to expand its operation so that a supplier must not
supply or offer a beverage in a container to a person if the container—

(a)  does not bear the prescribed barcode for the container or the class of containers to which
the container belongs, or

(b)  has a prohibited opening mechanism.

Schedule 7[20]—[23] amend the Act, section 40 to—

(a)  provide that an approval of an application for a container approval by the EPA is subject to
certain conditions, and

(b)  provide additional grounds on which the EPA may refuse to grant a container approval, and

(c) provide that certain periods of time are excluded from the calculation of the 28-day period
in which an application is taken to have been refused and enable the regulations to prescribe
other periods of time that are excluded from this calculation, and

(d) make consequential amendments.

Schedule 7[26] amends the exemption under the Act, section 42 to include where a collection
point operator reasonably believes that—

(a)  acontainer has previously been processed for reuse or recycling by a person in a jurisdiction
in which a corresponding law is in force, and

(b) apayment has been made, or must be made, to the person under the scheme operating under
the corresponding law.

Page 5

Tabling copy



Environmental Legislation Amendment (Plastic Reduction and Container Recycling) Bill 2026 [NSW]
Explanatory note

Schedule 7[27]-[29] amend the Act, section 43 to—
(a) provide that a collection point operator is not required to keep a record of proof of identity
documentation that is provided to the operator for the purpose of claiming a refund, and

(b) make minor amendments for the purpose of effecting statute law revision to clarify that a
maximum penalty of 40 penalty units applies to each penalty provision.

Schedule 7[30] substitutes the Act, section 44 to expand the offences in the section to further
circumstances relating to claims for refunds and export rebate payments.

Schedule 7[31]-[33] provide that a processing refunds agreement is specifically authorised for the
purposes of the Competition and Consumer Act 2010 of the Commonwealth and the Competition
Code of New South Wales.

Schedule 7[34] clarifies that a person must not provide information the person knows is false or
misleading in connection with a claim for payment under the Scheme.

Schedule 7[36] makes a consequential amendment to the Act, section 54A, which will be inserted
into the Act by the Environmental Legislation Amendment Act 2025, Schedule 12[4].

Schedule 7[38] inserts proposed section 56A to enable regulations to be made to exempt persons,
premises, areas, activities or other things from specified provisions of the Act or the regulations.
This is a Henry VIII provision.

Schedule 7[39] inserts savings and transitional provisions.

Page 6

Tabling copy





