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First print

Proposed amendments

Recklessly threatens or incites violence
Page 3, Schedule 1[3], proposed section 93Z(1A)(a), line 30. Omit “or recklessly”.

Causation of violence

Page 3, Schedule 1[3], proposed section 93Z(1AXDb), line 34. Insert “that was reasonably
foreseeable and a direct consequence of the conduct™ after “persons”.

Defence
Page 3, Schedule 1[3]. Insert after line 38—

(1B) It is a defence in proceedings for an offence against this section if the
defendant satisfies the court the public act was—

(a) afair report of a public act referred to in subsection (1), or

(b) acommunication or the distribution or dissemination of a matter on an
occasion that would be subject to a defence of absolute privilege,
whether under the Defamation Act 2005 or otherwise, in proceedings
for defamation, or

(¢) apublic act, done reasonably and in good faith, for academic, artistic,
scientific or research purposes or for other purposes in the public
interest, including discussion or debate about and expositions of an act
or matter.

Meaning of “public act”
Page 3, Schedule 1. Insert after line 41—

[4A] Section 93Z(5), definition of “public act”

Omit “For the avoidance of doubt, an act may be a public act even if it occurs on
private land.”.

Insert instead—
To avoid doubt—

(a) an act may be a public act even if it occurs on private land, but

(b) anactisnotapublic act if it is a communication made by a person
in a private conversation with one or more other persons whose
identity is known to the person, unless the communication is
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No. 5 Review

intended or reasonably expected to be further distributed or
disseminated to the public.

Page 4, Schedule 1. Insert after line 17—

[8] Schedule 11 Savings, transitional and other provisions

Insert at the end of the schedule, with appropriate part numbering—

Provisions consequent on enactment of
Crimes Legislation Amendment (Hate Crimes)
Act 2026

1 Review of amendments

)

)

3)

The Minister must review the amendments made by the Crimes
Legislation Amendment (Hate Crimes) Act 2026 to determine
whether—

(a) the policy objectives of the amendments remain valid, and

(b) the terms of the amendments made remain appropriate for
securing the objectives.

The review must be undertaken as soon as possible after the period of 2
years after the date of assent to the Crimes Legislation Amendment
(Hate Crimes) Act 2026.

A report on the outcome of the review must be tabled in each House of
Parliament within 12 months after the end of the period of 2 years.

No. 6 Aggravating, mitigating and other factors in sentencing
Page 6, Schedule 3[1]. Insert after line 9—

(5BB) Despite subsection (SBA), evidence of the expression of offensive, abusive or
insulting language is not sufficient, without other evidence, to establish that
the offender demonstrated or expressed hatred for or prejudice against a group
of people.
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