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Need: Why is the policy needed based on factual evidence and stakehotdérinput?

The Bill responds to recent incidents in which LGBTQIA+ people were lured under false
pretences and then violently assaulted or robbed by offenders reportedly influenced by
extremist ideologies, with the attacks often filmed and circulated to others. Reform is
required to address emerging patterns in the procurement and advertisement of violent
attacks and strengthen existing legislative protections against hate-related offending.

The Bill amends the Crimes Act 1900 (Crimes Act) to:

o Expand the existing performance crime offence in section 154K to capture persons
who commit a serious assault offence or robbery offence (the ‘underlying offence’);
and who disseminate material to advertise the act or omission constituting the
underlying offence, or their involvement in it. Offenders will be liable to an additional
two years’ imprisonment, on top of the maximum penalty for the underlying offence.

e Introduce a new offence of procuring (or attempting to procure) a victim by making a
false or misleading representation with intent to commit a serious assault offence or
robbery offence. The proposed maximum penalty is five years’ imprisonment.

e Increase the maximum penalty for the section 93Z offence (by a public act,
intentionally or recklessly threatening or inciting violence towards another person or
group on the ground of a protected attribute) from three to five years’ imprisonment.
It is further proposed to double the maximum fine from 100 to 200 penalty units for
individuals, and from 500 to 1000 penalty units for corporations.

e Introduce an aggravated form of the section 93Z offence, applying where the
offender’s public act resulted in actual violence. The aggravated offence will carry a
maximum penalty of seven years’ imprisonment. The maximum fine will be 400
penalty units for individuals and 2000 penalty units for corporations.

The Bill also amends the Crimes (Sentencing Procedure) Act 1999 so that if, at the time of
the offence, or immediately before or after it, the offender demonstrated or expressed
hatred or prejudice, the offence will be deemed as being ‘motivated’ by hatred or
prejudice. This ensures the current aggravating factor in section 21A(2)(h) can apply
more in appropriate cases.

Objectives: What is the policy’s objective couched in terms of the public interest?

The Bill aims to better protect LGBTQIA+ people and the broader community against
hatred and violence. The Bill aims to achieve these policy objectives by providing for
further offences, and strengthening penalty and sentencing provisions for hate-related
offending.

Options: What alternative policies and mechanisms were considered in advance of the
bill?

The measures in the Bill can only be achieved through legislative amendment as they
relate to offence and sentencing legislation.

The Bill builds on and complements other Government measures to support the
LGBTQIA+ community, and combat hate and extremism. The measures include the
establishment of a NSW Government LGBTQIA+ Advisory Council and Inclusion
Strategy; the Premier’s Prevention Panel on Hate and Extremism; the 2025 Review of
criminal law protections against the incitement of hatred by the Hon. John Sackar AM



KC; and the ongoing review of the Anti-Discrimination Act 1977 by the NSW Law Reform
Commission.

Analysis: What were the pros/cons and benefits/costs of each option considered?

The performance crime offence at section 154K of the Crimes Act will be expanded to
cover serious assault and robbery offences. This directly responds to recent violent
attacks against LGBTQIA+ victims where videos of the attacks have been circulated.
The section 154K offence denounces and deters this behaviour, which can encourage
similar criminal offending by others.

Importantly, the Bill does not extend the performance crime offence to other categories
of offending. Instead, it adopts a targeted and proportionate approach that directly
responds to the serious conduct currently affecting the community. This strikes the
right balance between enhancing community safety and avoiding unintended or
disproportionate consequences.

The Bill introduces a new offence of procuring or attempting to procure a victim by
making a false or misleading representation to the victim with intent to commit a serious
assault offence or robbery offence against them. This responds to cases where
offenders have used deception — often through apps —to lure victims into isolated or
vulnerable positions with intent to attack or rob them. The availability of the new
offence ensures the criminality of the preceding conduct is expressly recognised and
punishable under a specific offence.

The proposed elements of the procurement offence are targeted to address the
relevant conduct, without being overly broad in its application. For example, the new
offence would not apply where there has been a false or misleading representation that
is unconnected with an intent to commit a serious indictable offence.

The Bill amends the section 937 offence in the Crimes Act to increase the maximum
penalty for the offence from three to five years imprisonment, and double the fine
amounts from 100 penalty units to 200 penalty units for an individual, and from 500
penalty units to 1000 penalty units for a corporation. This provides courts with greater
sentencing scope to better account for factors affecting the objective seriousness of a
section 937 offence.

The Bill introduces an aggravated section 937 offence, which applies a higher maximum
penalty in circumstances where violence does in fact occur as a result of the offender’s
public act which intentionally or recklessly threatens of incites violence against a
person or group on the basis of an attribute prescribed in section 93Z. The maximum
penalty for this aggravated offence will be seven years’ imprisonment. This reflects the
greater seriousness of incitement culminating in violence, and its heightened impact on
social cohesion and community safety.

The Bill amends Crimes (Sentencing Procedure) Act 1999 so that if, at the time of the
offence, orimmediately before or after it, the offender demonstrated or expressed
hatred or prejudice, the offence will be deemed as being ‘motivated’ by hatred or
prejudice for the purposes of section 21A(2)(h). This new deeming provision is based on
recent reforms in Tasmania, and is designed to ensure the aggravating factor that
applies at sentencing can be enlivened more in appropriate matters.

Proving a subjective motivation of hatred for an offence can often be challenging. This
Bill addresses that difficulty by allowing the aggravating factor to apply where there is
clear, objective evidence that the offender demonstrated or expressed hatred or
prejudice during, or immediately before or after the commission of the offence. This



reform makes it easier for the prosecution to argue that the aggravating factor should
apply.

Pathway: What are the timetable and steps for the policy’s rollout and who will
administer it?

The Bill will commence on assent and will be enforced by the NSW Police Force.

Consultation: Were the views of affected stakeholders sought and considered in
making the policy?

The NSW Government consulted the NSW Police Force. Consideration was also given to
LGTBQI+ stakeholders’ submissions to the independent review of criminal law
protections against the incitement of hatred, led by the Honourable John Sackar AM KC.
These submissions were published by the review.



