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New South Wales

Crimes Legislation Amendment (Hate
Crimes) Bill 2026

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill
The object of this Bill is to amend the Crimes Act 1900 in relation to hate crimes.

Outline of provisions

Clause 1 sets out the name, also called the short title, of the proposed Act.
Clause 2 provides for the commencement of the proposed Act.

Schedule 1 Amendment of Crimes Act 1900 No 40

Schedule 1][1] inserts proposed section 54BA to make it an offence for a person to procure, or
attempt to procure, another person (the victim) by making a false or misleading representation to
the victim with the intent to commit a serious assault offence or a robbery offence against the
victim. The proposed offence carries a maximum penalty of imprisonment for 5 years.

Schedule 1]2] increases the maximum penalty for the offence of publicly threatening or inciting
violence on the grounds of race, religion, sexual orientation, gender identity or intersex or
HIV/AIDS status to—

(a) for an individual—200 penalty units or imprisonment for 5 years, or both, or
(b)  otherwise—1,000 penalty units.

Schedule 1[3] provides that a person commits an offence of publicly threatening or inciting
violence on the grounds of race, religion, sexual orientation, gender identity or intersex or
HIV/AIDS status if the person—
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(a) by a public act, intentionally or recklessly threatens or incites violence towards another
person or a group of persons on one or more of the grounds, and

(b)  the conduct results in violence being committed against a person or a group of persons.

The proposed offence carries a maximum penalty of, for an individual, 400 penalty units or
imprisonment for 7 years, or both, or, otherwise, 2,000 penalty units. Schedule 1[4] makes a
consequential amendment.

Schedule 1[5] provides that a person has committed a performance crime offence if the person’s
act or omission constitutes a serious assault offence or a robbery offence. Schedule 1[7] inserts
definitions of rebbery offence and serious assault offence. Schedule 1[6] makes a consequential
amendment.

Schedule 2 Amendment of Criminal Procedure Act 1986 No
209

Schedule 2[1] makes amendments consequent on Schedule 1[5] and [6].

Schedule 2[2] provides that the Crimes Act 1900, proposed section 54BA, as inserted by Schedule
1[1], is an indictable offence that must be dealt with summarily unless the prosecutor elects to
have the offence dealt with on indictment.

Schedule 3 Amendment of Crimes (Sentencing Procedure)
Act 1999 No 92

Schedule 3[1] provides that in taking into account the aggravating factor in sentencing of whether
an offence was partially or wholly motivated by hatred for or prejudice against a group of people,
the offence is taken to have been motivated by hatred or prejudice if the offender demonstrated or
expressed hatred for or prejudice against a group of people to which the offender believed the
victim belonged immediately before, after or at the time of committing the offence.

Schedule 3[2] inserts a savings and transitional provision.
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