WORKMEN’'S COMPENSATION BILL.

SCHEDULE showing the Legislative Assembly’s Disagreements from and Amend-
ment upon the Legislative Council’'s Amendments and Assembly’s conscquential
Amendment, referred to in Message of 1 Nuvember, 1916.

W. S. MOWLE,
Clerk of the Legislative Assemibly.

Page 2, clause 3, line 16.  Omit “ The Employers’ Liability Act, 1897, and ”
Page 2, clause 3, line 17.  Omit “are” insert <“is”
Page 2, clause 4, line 39.  Reinsert < four” omit “three
Page 5, clause 5, lines 15 to 25. Omit— L
(c) Nothing in this Act shall affect any civil liability of the employer
when the injury was caused by the personal negligence or wilful
act of the employer or of some person for whose act or default the
employer is responsible. In such case the worker may at his ption
proceed under this Act or independently of this Act, but he shall not
be entitled to compensation under this Act if he has obtained
judgment against his employer independently of this Act.
Pages 5 and 6, clause 5. Reinsert subclause (4).
Page 11, clause 11, subelause (1), lines 38 and 39.  Omit “and happens within this
“State or within the jurisdiction of this State ”
Page 18, clause 13.  Omit “ Provided that if any such workman sustains an injury
“entitling him to compensation under this Act, and in consequence of such
‘““injury becomes entitled to benefits under any Act affecting workmen
‘““employed by or under the Crown, such workman shall not be entitled to
‘““claim benefits under both Acts, but he, or in case of his death, his
‘“ personal representatives shall elect under which Act he shall make his
“claim.”
Page 23, Schedule Fwe One, lines 7 and 8. Omil ““and the total liability in respect
‘“thereof shall not exceed five hundred pounds.”
Page 29, Schedule Fhree Two, line 38.  Reinsert < First  omit ¢ Second.”’
Page 1, Title.  Omit “ Employers’ Liability Act, 1897.”
Page 1, Title, line 6. Omit «“ And the” (as consequential).

-
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Nore.—These references are to the Council’s reprint of the Assembly Bill.






WORKMEN’S IMPENSATION BILL.

SCHEDULE of Amendments referred to in Message of 26¢h September, 1916,

m:

Title, lines 6 and 7. Omit “ Acts relating to Miners’ Accident Relief 7 insert
“ Employers’ Liability Act of 1897

Page 2, clause 2, line 5, Omit ““ November ” insepy < January ”’

Page 2, clause 2, line 6. Omit ““ sixteen ” sngers < seventeen

Page 2, clause 3. Omit clause, wnsert new clause 8,

Page 2, clause 4, line 39. Omit ““ tour ” jnsery < three ”

Page 3, clause 4.  Omiz lines 29 to 83 inclusive.

Page 4, clause 4, lines 4 and 5. Qpyyz ¢ In conneciion with the navigation of the ship”

Page 4, clause 5. Omat paragraph (2) wnsert new paragraph (a).

Page 5, clause 5, paragraph (b), lines 11 and 12. " Omat “ unless the lnjury results in
*“ death or serious and permanent disablement

Page 5, clause 5. After paragraph (b) snsers new paragraph (c).

Page 5, clause 9, subclause (4). ~ Omit subclause, .

Page 11, clause 11. Omis subclause (1), insert new subclauses (1), (2), and (3),

Page 17, clause 12, lines 6 and 7. Qmiz < (including dentists) 7,

Pages 17 and 18, clause 12.  Omis subclauses (), ('i*f). and (9).

Page 18, clause 13, At end of clause add NeW pProviso.

Page 19, clause 1 4, line 2.  Omit “and registered dentists ”,

Page 22.  Omit Scheduls One. by

Page 23, Schedule Lweo; One, line 7. dfter “pounds ” insert “and the total liability
“in r.spect theregf shall not exceed five hundred pounas

Page 28, Schedule Three; Two, Paragraph 8 (e), line 49, After “to” insert < come
¢ promise of claims or

Page 29, Schedule Theee; Two, para :raph 12, line 38. Omit ¢ First” insert < Second ”’

Page 30, Schedule Hour; Three, column Lo dine 3 o Yo i Miners’ anzmia ”

“ Ankylostomiasis *’

wnsert

O 22







This PusLic BiLL origincted ©iv the LEGISLATIVE ASSEMBLY,
and, having this dey passed, s now ,Lcdy Jor preseniation lo the
LecisLATIVE CouNciL for tfs concurrence.

W. S. MOWLE,
Clerk of the Legislative Assembly.

. 2z

Legislatice Assembly Chamber,
Sydney, 10 August, 1916.

The LEecistaTive CouNcin has this day agreed to this Bill with
’ 7 Yy ag
Amendments.

W. L. S. COOPER,
Clerk of the Parliamonts.

Legislative Council Chamber,
Sydney, 26th September, 1916.
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Act No. 1916

An Act toamend the law w 1th respect to compensa-
tion to workmen for injuries suffered in the
course of their employment, and for disability
incurred from industrial and other diseases ;
to repeal the Workmen’s Compensation Act,
1910, and the Aets-—relating—to—Miners’—Aeei-

16} dent—Relief; Employers’ Liability Act, 1897 ; to
f amend certain other Acts; and for purposes
4 consequent thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
‘Wales in Parliament aqqembled and by the authority of

5 the same, as follows :—
856— 4 Prehmmam/

75333 5 ST ~
Nork.—The words to be omitted are ruled through ; tlmsc to be inserted are
printed in black letter.
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Workmen’s Compensation. X

Preliminary.

1. This Act may be cited as the “ Workmen’s Com- Short title.
pensation Act, 1916.” :

2. This Act shall commence and come into operation Commence-

b on the first day of Nevember; January, one thousafd nine ™t °f Act.
hundred and sisteea; seventeen; but except so far as it s 5g (5 >
relates to references to medical referees, and proceedings
consequential thereon, shall not apply in any case where
the accident happened before the commencement of this

10 Act.

3. The Actls mentioned in Schedule One are, to the repea).
extent therein| mentioned, hereby repealeid, but shall Eeelé"; fi’
continueto ap/ply to cases where the accildent happened =~ ™
before the commencement of this Act, |except to the

15 extent to whijch this Act applies to those| cases.

3. The Employers’ Liability Act, 1897, and the Repeal of
Workmen’s Compensation Act, 1910, are hereby repealed, At
but shall continue to apply to cases where the accident
happened before the commencement of this Act.

20 4, In this Act, unless the con‘ext otherwise re- Definitions,
quires,—_ Act, 1906,

“ Employer  includes any body of persons, corporate ™ 5
or unincorporate, and the legal personal repre-
sentative of a deceased employer, and, where

25 - the services of a workman are temporarily lent
or let on hire to another person by the person
with whom the workman has entered into a
contract of service or apprenticeship, the latter
shall, for the purposes of this Act, be deemed

30 to continue to be the employer of the workman
whilst he is working for that other person.

“ Workman ” means any person who has entered
into or works under a contract of service or
apprenticeship with an employer, whether by

35 ~ way of manual labour, clerical work, or other-

wise, and whether the contract is expressed or

implied, is oral or in writing, but does not

include any person employed whose remunera-

tion exceeds fowr three hundred pounds per

40 year, or a person whose employment is of a
casual

S




10

15

20

30

35

40

Act No. , 1916.
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casual nature and who is employed otherwise
than for the purposesof the employer’s trade or
business, or a member of the police force, or an
out-worker, or a member of the employer’s
family dwelling in his house.

Any reference to a workman who has been
injured shall, where the workman is dead,
include a reference to his legal personal repre-
sentative or to his dependents, or other person,
to whom or for whose benefit compensation is
payable.

“ Dependants ”’ means such of the members of the
workman’s family as were wholly or in part
dependent upon the earnings of the workman
at the time of his death, or would but for the
incapacity due to the accident have been so
dependent, and where the workman, being the
parent or grandparent of an illegitimate child,
leaves such a child so dependent upon his
earnings, or being an illegitimate child, leaves
a parent or grandparent so dependent upon
his earnings, shall include such an illegitimate
child and parent or grandparent respectively.

“ Member of a family ” means wife or husband,
father, mother, grand-father, grand-mother,
step-father, step-mother, son, daughter, grand-
son, grand-daughter, step-son, step-daughter,
brother, sister, half-brother, half-sister.

“Manage|r,” in relation to a ship, mefans themarine
superfintendent, superintendent efngineer, ship’s
husbjand or other person to] whom the
manfagement of the ship is entrjusted by or on
behat—ot—the—owher:

“ Minister ” mecans Minister for Labour and In-

dustry.

“Qutworker” means a person to whom articles or
materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, or
repaired, or adapted for sale, in his own home
or on other premises not under the control or
management of the person who gave out the
materials or articles. “Schedule ”
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¢ Schedule ”” means Schedule to this Act.

¢ Seaman 7 includes master, officer, apprentice,
pilot, or other person employed or engaged in
any capacity on board a ship in-—econneetion

(4

svith-the-nwdantion-cf-the-ship:

“Ship” includes every vessel used in navigation
not ordinarily propelled by oars.

“Vessel ” includes any ship or boat, or any other
description of vessel used in navigation.

10

The exercise and performance of the powers and

duties of a local or other public authority shall,
for the purposes of this Act, be treated as the
trade or business of the authority.

Liability of employers.

15 B, (1) If in any employment personal injury by Liability of
accident arising out of and in the course of the employersto
employment is caused to a workman, his employer injuries.

shall, subject as hereinafter mentioned, be liable to pay ;7

compensation in accordance with the Schedule Two.
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does not disable a workman for a period
of at least one week from earning full
wages at the work at which he was em-
ployed. But if he is disabled for that
period the compensation shall date from
the happening of the accident.

(b) Ifitis proved that theinjury to a workman

10

is attributable to the serious and wilful
misconduct of that workman, any com-
pensation claimed in respect of that injury
shall, waless—the—injury—results—in-death—or
serious—and-—permanent——disablements bo
disallowed.

() Nothing in this Act shall affect any civil

15

20
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(3) Ifa
this Act as to

liability of the employer when the injury
was caused by the personal negligence or
wilful act of the employer or of some
person for whose act or default the em-
ployer is responsible. In such case the
worker may at his option proceed under
this Act or indcpendently of this Act,but he
shall not be entitled to compensation
under this Act if he has obtained judg-
ment against his employer independently
of this Act.

ny question arises in any proceedings under
the liability to pay comnensation under

this Act (including any question as to whether the person
injured is a workman to whom this Act applies), oras to

30 the amount o

* duration of compensation under this Act,

the question, if not settled by agreement, shall, subject
to the provisions of Schedule Two, be settled by arbi-
tration in accordance with Schedule Three.
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(5 4) Nothing in this Act shall affect any pro-
cceding for a fine or penalty under the enactments
relating to mines, factories, or shops, or the appli-
cation of any such fine or penalty.

6. (1) Proceedings for the recovery under this Act Time for
of compensation for an injury shall not hé maintainable tpiﬁ'c';fdmgs
unless notice of the accident has been given as socon as acticcs, =.2.
practicable after the happening thereof, and before the
workman has voluntarily left the employment in which
lie was injured, and unless the claim for compensation
with respeet to such aceident Las been made within six
months from the occurrence of the accident causing the
injury, or, in casc of death, within six months from the
time of death :

Providul always that—

(a) the want of or any defect or inaccuracy in such
notice shall not he a bar to the maintenance of
such plO"CC(lH]”‘S if it is found in the proceedings
for settling the claim that the employer is not,
or would not if a notice or an amended notice
were then given and the hearing postponed,
be prejudiced in his defence bv the want,
defect, or inaccuracy, or that such want, de-
fect, or inaccuracy, was occasioned by mistake,
abscnce from the State, or other rcasonable
cause; and

(h) the failure to wmake a claim within the period
above specified shall not be a bar to the main-
tenance of such proceedings if it is found that
the failure was occasioned by mistake, absence
from the State, or other reasonable cause.
(2)
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(2) Notice in 1c<pect of an injury under this Act
shall give the name and address of the person injured,
and shall state in ordinary langunage the cause of the
injury and the date at which the accident happened, and

b shall be served on the employer, or, if there is more than
one employer, upon one of such employers.

(3) The notice may be served by delivering the
same at, or sending it by post in a registered Tetter
addressed to the residence or place of business of the

10 person on whom it is to be served.

(4) Where the employer is a body of persons,
corporate or unincorporate, the notice may also be served
by delivering the same at, or by sending it by post in a
registered letter addressed to the employer at the office,

15 or if there be more than one office, any of the offices of
such body.

7. (1) If the Registrar of Friendly Societies, after
taking steps to ascertain the views of the employer and
workmen, certifies that any scheme of compensation,

20 benefit, or insurance for the workmen of an employer in
ity employment, whether or not such scheme includes
other employers and their workmen, provides scales of
compensation not less favourable to the workmen and
their dependants than the corresponding scales contained

25in this Aect, and that, where the scheme provides for
contributions by the workmen, the scheme confers
benefits at least equivalent to those contributions, in
addition to the benefits to which the workmen would
have been entitled under this Aect, and that a majority

30 (to be ascertained by ballot) of the workmen to whom
the scheme is applicable are in favour of such scheme,
the employer may, whilst the certificate is in force,
contract with any of his workmen that the provisions of
the scheme shall be substituted for the provisions of this

35-Act, and thereupon the employer shall be liable only in
accordance with the scheme, but, save as aforesaid, this
Act shall apply notwithsanding any contract to. the

contrary made after the commencement of this Act.
(2) The Registrar may give a certificate to expire

40 at the end of alimited period of not less than five years,
and may from time to time renew, with or without modi-
fications, such a certificate to expire at the end of the
period for which it is renewed. (3)

Contracting
out.

-7

Act 1906, s. 3.
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(3) No scheme shall be so certified which contains
an obligation upon the workmen to join the scheme
as a condition of their hiring, or which does not contain
provisions enabling a workman to withdraw from the

b scheme.

(4) TIf complaint is made to the Registrar of
Friendly Societies by and on behalf of the workmen of
any employer that the benefits conferred by any scheme
no longer conform to the conditions stated in sub-

19 section one of this section, or that the provisions of such
scheme are being violated, or that the scheme is not
being fairly administered, or that satisfactory rcasons
exist for revoking the cortificate, the Registrar shall
examine into the complaint, and, if satisfied that good

15 cause exist for such complaint, shall, unless the cause
of complaint is removed, revoke the certificate.

(5) When a certificate is revoked or expires, any
moneys or securities held for the purpose of the scheme
shall, after due provision has been made to discharge

20 the liabilities already accrued, be distributed as may be
arranged between the employer and workmen, or as may
be determined by the Registrar of Friendly Societies in
the event of a difference of opinion.

(6) Whenever a scheme has been certified as

25 aforesaid, it shall be the duty of the employer to answer
all such inquiries and to furnish all such accounts in
regard to the scheme as may be made or required by
the Registrar of Friendly Societies.

(7) The Registrar of Friendly Socicties shall in-

80 clude in his annual report the particulars of his
proceedings under this Act.

(8) The Governor may make regulations for the
purpose of carrying this section into cffect.

8. (1) Where any person (in this scction referred to

85 as the principal), in the course of or for the purposes of
his trade or business, contracts with any other person
(in this section referred to as the contractor) for the
execution by or under the contractor of the whole or
any part of any work undertaken by the principal, the

40 principal shall be liable to pay to any workman employed
in the execution of the work any ccmpcensation under

this

Sub-

contracting.
Act 1906, s. 4.
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this Act which he would have been liable to pay if that

workman had been immediately employed by him ; and

where compensation is claimed from or proceedings are

taken against the principal, then, in the application of

b this Act, reference to the principal shall be substituted

for references to the employer, except that the amount

of compensation shall be calculated with reference to

the earnings of the workman under the employer by
whom he is immediately employed :

10 Provided that, where the contract relates to threshing,

ploughing, or other agricultural work, and the contractor cases:

provides and uses machinery driven by mechanical

power for the purposes of such work, he and he alone

shall be liable under this Act to pay compensation to
15 any workman employed by him on such work.

(2) Where the principal is liable to pay compen-
sation under this section, he shall be entitled to be
indemnified by any person who would have been liable
to pay compensation to the workman independently of

20 this section, and all questions as to the right to and
amount of any such indemnity shall in default of agree-
ment be settled by arbitration under this Act.

(3) Nothing in this section shall be construed as
preventing a workman recovering compensation under

25 this Act from the contractor instead of the principal.

(4) This section shall not apply in any case where
the accident occurred elsewhere than on, or in, or about
premises on which the principal has undertaken to
execute the work or which otherwise are under his

30 control and management.

(5) Every tributer working in connection with
any mine as defined by the Mining Act, 1906, and also
any wages men employed by any such tributer shall, for
the purposes of this Act, be deemed to be workmen

85 employed by the person with whom the tribute agrec-
ment was made by the tributer.

9. (1) Where any employer has entered into a provision in
contract with any insurers in respect of any liability case of

under this Act to any workman, then, in the event

40 of the employer becoming banl\rupt, or making ‘Le“‘l’hye“

composition or arrangement with his creditors, or
employer

if the Act 1906, s. 5.
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employer is a company in the event of the company
having commenced to be wound up, the rights of the
employer against the insurers as respects that liability
shall, notwithstanding anything in the enactments
b relating to bankruptey and the winding up of companies,
be transferred to and vest in the workman, and upon any
such transfer the insurers shall have the same rights and
remedies and be subject to the same liabilities as if they
were the employer, so however that the insurers shall
10 not be under any greater liability to the workman than
they. would have been under to the employer.

(2) If the liability of the insurersto the workman
1s less than the liability of the employer to the workman,
the workman may prove for the balance in the bank-

15 ruptey or liquidation.

(3) There shall be included among the debtswhich,
under section forty-eight of the Bankruptcy Aect, 1898,
are in the distribution of the property of a bankrupt and
in the distribution of the assets of a company bheing
20 wound up, to be paid in priority to all other debts, the
amount, not exceeding in any individual case two
hundred pounds, due in respect of any compensation
the liability wherefor accrued before the date of the
receiving order or the date of the commencement of the
25 winding up, and that Act shall have effect accordingly.
Where the compensation is a weekly payment, the amount
due in respect thereof shall, for the purposes of this
provision, be taken to be the amount of the lump sum
for which the weekly payment could, if redeemable, be
30 redeemed if the employer made an application for that
purpose under Schedule Two.

(4) The provisions of this section with respect to

preferences and priorities shall not apply where the

_ bankrupt or the company being wound up has entered
35 into such a contract with insurers as aforesaid.

~.(5) This section shall not apply where a coinpany

is-wound up voluntarily merely for the purposes of -

reconstruction or of amalgamation with another com-
. pany..

10.

10
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10. Where the injury for which compensatlon 18 Remedies
“against both
employer and

creating a legal liability in some person other than the stranger.
employer to pay damiges in respect thereof—

payable

under this Act was caused under circumstances

The workman may take proceedings both
against that person to recover damages and

Act 1906, s. 6.

against any person liable to pay compensation

under this Act for such compensation, but
“shall not be entitled to recover both damages
and compensation ; and

if the workman has recovered compensation

“under this Act, the person by whom the com-

pensation was paid, and any person who has
been called on to pay an indemnity under the
section of this Act relating to sub- contractlng,
shall be entitled to be indemnified by the per-

son so liable to pay damages as aforesaid, and -
all questions as to the right to and amount of. .

any such indemnity shall, in default of agree-
ment, be settled by action, or, by consent of
the parties, by arbitration under this Act.
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This Act applies in respect of an accident

happening to a seaman employed on a New South Wales
ship, as defined in this section, if the accident arises out
of and in the course of his employment and happens
within this State or within the jurisdiction of this State.

40

ship ” means any ship which is—
(a) registered in this State; or

(2) In this Act the term “ New South Wales

(b)

tion of
seamen.
1906




Act No. , 1916.

Workmen’s Compensation.

(b) owned by a body corporate established under
the laws of this State or having its principal
office or place of business in this State, or isin
the possession of any such body corporate by

5 virtue of a charter; or

(¢) owned by any person or body corporate whose
chief office or place of husiness in respect of
the management of such ship is in this State,
or is in the possession of any such person or

10 body corporate by virtue of a charter; or

(d) owned by the Crown in respect of the Govern-
ment of this State, or is in the possession of
the Crown in that respect by virtue of a
charter.

15 (8) The application of this Act in respect of
accidents happening to seamen, as provided by this
section, shall be subject to the following modifications :—

(a) The notice of accident and the claim for com-
pensation may, except where the person injured

20 is a master, be served on the master of the ship

as if he were the employer; but where the
accident happened or the incapacity com-
menced on board the ship, it shall not be
necessary to give any notice of the accident.

25 (b) In the case of the death of the seaman, the

claim for compensation shall be made within
six months after news of the death has been
received by the claimant.

(¢) Where an injured seanian is discharged or -left

30 behind in a British possession or in a foreign

country, depositions respecting the circum-
stances and nature of the injury taken by a
judge or magistrate in the British possession,
or by any British consular officer in the foreign
36 country shall in any proceedings for enforcing
the claim be admissible in evidence if
authenticated by the signature of such judge,
magistrate, or consular official, without proof of
the signature or official character of the person
40 appearing to have signed such depositions.
(d) In the case of the death of a seaman, leaving
‘no dependants, no compensation shall be pay-
able if the owner of the ship is, under the
Merchant Shipping Act, 1894, liable to pay
4b the expenses of burial. (e)

12
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(e) The weekly payment shall not be payable in

respect of the period during which the owner
of the ship is, under the Merchant Shipping
Act, 1894, as amended by any subsequent
enactment or otherwise, liable fo defray the
expenses of maintenance of the injured seaman.

(f) Any sum payable by way of compensation by the

()

owner of a ship under this Act shall be paid in
full notwithstanding anything in section five
hundred and three of the Merchant Shipping
Act, 1894 (which relates to the limitation of a
shipowner’s liability in certain cases of loss of
life, injury, or damage), but the limitation on
the owner’s liability imposed by that section
shall apply to the amount recoverable by way
of indemnity under the section of this Act
relating to remedies both against employer and
stranger as if the indemnity was damages for
loss of life or personal injury.

In any proceeding for the recovery of com-
pensation, if it is shown that the ship has
twelve months or upwards before the institu-
tion of the proceeding left a port of departure,
she shall, unless it is shown that she has been
heard of within twelve months after that
departure, be deemed to have been lost with
all hands on board, either immediately after
the time when she was last heard of, or at
such later time as the tribunal hearing the
case may think probable.

Any duplicate agreement or list of the crew
made out, or statement of a change of the crew
delivered to a public officer at the time of the
last departure of the ship from a port, or a
certificate purporting to be a certificate from a
consular or other public officer at any port
stating that certain seamen were shipped in
the ship from such port shall, if produced or
purporting to be produced from the proper
custody be, in the absence of proof to the
contrary, sufiicient proof that the seamen
therein named as helonging to the ship were
on board at the time of the loss.

Proceedings

13

Sec, 24, 1906.
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(h} Where a claim is made for compensation under

Proceedings for the recovery of compensation
shall in such a case be maintainable if the
claim is made within eighteen months of the
date at which the ship is deemed to have been
lost with all hands.

this Act in respeet of any accident to a seaman,
and it appears that the claimant is or may be
entitled to claim compensation in respect of
such accident under the Seamens’ Compensa-
tion Act, 1911, of the Commonwealth, or any
Act amending it, proceedings for compensation
under this Act shall be stayed until the claimant
has given to the person from whom he claims
such compensation a sufficient undertaking not
to institute or continue any proceedings under
the said Act or Acts of the Commonwealth.
The sufficiency of such undertaking may be as
agreed upon between the parties. In default
of such agreement, it shall be determined by
the tribunal appointed to settle the claim in
accordance with the Schedule Three. If no
such tribunal has been appointed, it shall be
determined by a Judge of the Supreme Court,
sit ing in Chambers.

(2) This Act shall not apply to such members of
the crew of a fishing vessel as are remunerated by shares
in the profits of the gross earnings of the working of
such vessel.

(i) A certifying surgeon appointed under this

Act for the district in which a workman is
employed certifies that the workman is suflering
from a disease mentioned in Schedule Four,
and is thereby disabled from earning full wages
at the work at which he was employed ; or

(ii) a workman is, in pursuance of any Act or of any

ses

regulations made under any Act, suspended
from his usual employment on account of
having contracted any such disease; or

(iii) the death of a workman is caused by any such

disease ; and

14

Application

Act 1906, s. 8.
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and the disease is due to the nature of any employment
in which the workman was employed at any time within
the twelve months previous to the date of the disablement
or suspension, whether under one or more employers, he
5 or his dependants shall be entitled to compensation under
this Act as if the disease or such suspension as aforesaid
were a personal injury by accident arising out of and in
the course of that employment, subject to the following
modifications :—

(a) The disablement or suspension shall be treated
as the happening of the accident.

(b) Ifitis proved that the workman has at the time
of entering the employment wilfully and falsely
represented himself in writing as not having
previously suffered from the disease, compensa-
tion shall not be payable.

(c¢) The compensation shall be recoverable from the
employer who last employed the workman
during the said twelve months in the entploy-
ment to the nature of which the disease was
due :

Provided that—

(i) the workman or his dependants, if so re-
quired, shall furnish that employer with
such information as to the names and
addresses of all the other employers who
employed him in the employment during
the said twelve months as he or they may
possess, and, if such information is not
furnished, or is not sufficient to enable
that employer to take ploceedmcrs under
the next following proviso, that employer,
upon proving that the disease was not
contracted whilst the workman was in his
employment, shall not be liable to pay
compensation ; and

(11) if that employer alleges that the disease
was in fact contracted whilst the workman
was in the employment of some other
“employer, and not whilst in his employ-
ment, he may join such other employer as

a

15
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a party to the arbitration, and if the
allegation is proved, that other employer
shall be the employer from whom the
compensation is to be recoverable; and

if the disease is of such a nature as to be
contracted by a gradual process, any other
employers who, during the said twelve
months, employed the workman in the
employment to the nature of which the
disease was due, shall be liable to make to
the employer from whom compensation is
recoverable such contributions as, in
default of agreement, may be determined
in the arbitration under this Act for
settling the amount of the compensation.

(d) The amount of the compensation shall be
calculated with reference to the earnings of
the workman under the employer from whom
the compensation is recoverable.

(e) The employer to whom notice of the death,
disablement, or suspension is to be given shall
be the employer who last employed the work-
man during the said twelve months in the
employment to the nature of which the disease
was due, and the notice may be given notwith-
standing that the workman has voluntarily left
his employment.

(f) If an employer or a workman is aggrieved by
the action of a certifying or other surgeon in
giving or refusing to give a certificate of
disablement, or in suspending or refusing to
suspend a workman for the purposes of this
section, the matter shall, in accordance with
regulations under this Act, be referred to a
medical referee, whose decision shall be final.

35 (2) If the workman at or immediately before the
date of the disablement or suspension was employed in
any process mentioned in the second column of Schedule
Four, and the disease contracted is the disease in the
first column of that Schedule set opposite thie description

40 of the process, the disease, except where ihic certifying

surgeon
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surgeon certifies that in his opinion the disease was not
due to the nature of the employment, shall be deemed
to have been due to the nature of that employment,
unless the employer proves the contrary.

5 (3) The Governor may make rules regulating the
duties and fees of certifying and other surgeons (in-
elading-dentists) under this section.

(4) For the purposes of this section the date of
disablement shall be such date as the certifying surgeon
10 certifies as the date on which the disablement com-
menced, or, if he is unable to certify such a date, the

date on which the certificate is given :
Provided that :
(a) where the medical referee allows an appeal
15 against a refusal by a certifying surgeon ta
give a certificate of disablement, the date of
disablement shall be such date as the medical

referee may determine ;
(b) where a workman dies without having
20 obtained a certificate of disablement, or is at
the time of death not in receipt of a weekly
payment on account of disablement, it shell
be the date of death.

(5) In such cases, and subject to such condi-
25 tions as the Minister may direct, a medical practitioner
appointed by the Minister for the purpose shall have
the powers and duties of a certifying surgeon under this
section, and this section shall be construed accordingly.
(6) TheGovernor may make orders for extending
30 the provisions of this section to other diseases and other
processes, and to injuries due to the nature of any
employment specified in the order not being injuries by
accident, either without modification or subject to such
modifications as may be contained in the order. Such

35 orders shall be notified in the Gazette.

(7) Wihere, after inquiry held on tfhe application
of any employlers or workmen engaged in| any industry
to which this Jsection applies, it appears [that a mutual
trade insurancle company or society for inlsuring against

40 the risks unde|r this section has been estalblished for the
industry, and |that a majority of the emplioyers engaged
381—B ' in
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in that industjey are insured against such| risks in the
company or slociety, and that the complany or society
consents, the |sinister may, by provisionalf order, require
all employers fin that industry to insure ijn the company
5 or society upofn such terms and under sjuch conditions
and subject to| such exceptions as may ble set forth in
the order. Wlhere such a company or sofciety has been
established, blut is confined to emplojyers in any
particularlocallity or of any particular clasfs, the Minister
10 may for the pujrposes of this provision treat| the industry,
as carried on [ by employers in that locallity or of that
class, as a sepjarate industry.
(8) A |provisional order made undfer this section
shall be of no| force whatever unless anfd until it is
15 confirmed by |Parliament, and if, while thfe Bill confirm-
ing any such ofrder is pending in either HJouse of Parlia-
ment, a petitipn is presented against thelorder, the Bill
may be referreld toa Select Committee, and| the petitioner
shall be allowl|ed to appear and oppose as |in the case of
20 Private Bills, |but, subject to this section.Jsuch Bill shall
be treated in | Parliament as a Public Bjill. Any Act
confirming anly provisional order under thfis section may
be repealed, |altered, or amended by |a provisional
order made an|d confirmed in like mannelr.
25 (9) Alny expenses incurred by thle Minister in
respect of any| such order, provisional orde|r, or confirm-
ing Bill shall] be defrayed out of moneys| provided by
(10) Nothing in this section shall affect the rights
30 of a workman to recover compensation in respect of a
disease to which this section does not apply, if the
disease is a personal injury by accident within the
meaning of this Act.

13. This Act shall apply to workmen employed by application

35 or under the Crown to whom this Act would apply to Workmen:

if the employer were a private person: thﬂog‘&t &
Provided that if any such workman sustains an
injury entitling him to compensation under this Act,
and in consequence of such injury becomes entitled to
40 benefits under any Act affecting workmen employed by
' or under the Crown, such workmen shall not be entitled
to claim benefits under both Acts, but he, or in case of
his death, his personal representatives shall elect under

which Act he shall make his claim. 14.
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14. (1) The Minister may appoint such legally Appointment
qualified medical practitioners and-registered—dentists as Of certifying

he may determine to be certifying surgeons for the e
purposes of this Act, and may appomt districts in which g i 1903,
5 such surgeons shall dlscharcre their duties, and may alter s. 10.
the boundaries of any such “districts.

(2) The Minister may appoint such legally medical
qualified medical practitioners to be medical referees for referees.

the purposes of this Act as he may determine, and the

10 remuneration of, and other expenses incurred by,

certifying surgeons and medical referees under this Act
shall, subject to regulations made hereunder, be paid out
of moneys provided by Parliament.

Where a medical referce has been employed as a

15 medical practitioner in connection with any case by or

20by a judge of district courts under Schedule Three

25 Act, and at any time that ship is found in any port or g

on behalf of an employer or workman or by any insurers
interested, he shall not act as medical referee in that
case.

(3) The remuneration of an arbitrator appointed Remunera.
tion of
arbitrators,

shall be paid out of moneys provided by Parliament in
accordance with regulations made hereunder.

15. (1) Ifitis alleged that the owners of any ship Detentioa of
are liable as such owners to pay compensation under this Ships.
Act 196,
river of the State of New South Wales, or within three
miles of the coast thereof, a police magistrate may,
upon its being shown to him by any person that the
owners are probably liable as such to pay such compen-

30 sation, and that none of the owners reside in such State,

issue an order directed to any officer named by the
magistrate requiring him to detain the ship until such
time as the owners, agent, master, or consignee thereof
have paid such compensation, or have given security, to

35 be approved by the magistrate, to abide the event of any

proceedings that may be instituted to recover such com-
pensation and to pay such compensation and costs as
may be awarded thereon ; and any officer to whom the
order is directed shall detain the ship accordingly.

40 The Governor may make rules relating to apphcatmns

under this subsection.

@)
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(2) In any legal proceeding to recover such
compensation, the person giving security shall be made
defendant, and the production of the order of the
magistrate, made in relation to the security, shall be

5 conclusive evidence of the liability of the defendant
to the proceeding.

(3) If the owner of a ship is a corporation, it
shall, for the purposes of this section, be deemed to
reside in the State of New South Wales if it hasan office

10 in such State at which service of writs can be effected.

(4) If after service on him of any order of
detention under this section, the master of the ship, or
the owaer or any person sends the ship to sea, in con-
travention of such order, or is party or privy to the

15 offence, he shall be liable for each offence to a penalty
not exceeding one hundred pounds.

Supplemental and general.

20

16. (1) Every employer in any industry to which Returns as

the Minister may direct that this section shall apply

20 shz-ﬂ]., on or bc_fore such day in every year as the s 1906,
Minister may direct, send to the Minister a corrects.12.

return specifying the number of injuries in respect of
which compensation has been paid by him under this Act
during the previous year, and the amount of such com-
25 pensation, together with such other particulars as to the
compensation as the Minister may direct, and in default
of complying with this section shall be liable, on con-
viction, to a penalty not exceeding five pounds.
(2) Any directions made by the Minister as
30 aforesaid shall be laid before both Houses of Parliament
as soon as may be after they are made.

17. (1) Any contract (other than a contract substi- Provision as

: rOvie: 1 - to existing
tuting th(,i provisions of a scheme certified under She & et
Workmen’s Compensation Act, 1910, for the provisions schemes.

35 of that Act) existing at the commencement of this Act, Act 1906,

whereby a workman relinquishes any right to compen-* '

sation from the employer for personal injury arising out
of and in the course of his employment, shall not, for
the purposes of this Act, be deemed to continue after

the
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the time at which the workman’s contract of servico
would determine if notice of the determination therco®
were given at the commencement of this Act.

(2) Every scheme under the Workmen’s Com-

b pensation Act, 1910, in force at the commencement of this

Act shall, if re-certified by the Registrar of Iriendly
Societies, have effect as if it were a scheme under this
Act.

(3) The said registrar shall re-certify any such

10 scheme if it is proved to his satisfaction that the scheme

conforms, or has been so modified as to conform, with the
provisions of this Act as to schemes.

(4) If any such scheme has not heen so re-certi-
fied before the - expiration of six months from the

15 commencement of this Act, the certificate thereof shall

be revoked.

18. (1) The Governor may make regulations for
carrying out the provisions of this Act, and may in
such regulations impose any penalty not exceeding fifty

20 pounds for any breach thereof.

(2) Such regulations shall—

(i) be published in the Gazette ;

(i) take cffect from the date of publication, or
from a later date to be specified in such
regulations ; and

(iii) be laid before both Iouses of Parliament
within fourteen days after publication if Par-
liament is in session, and, if not, then within
fourteen days after the commencement of the

30 next session. 1If either House of Parliament

passes a resolution at any time within fifteen
sifting days alter such regulations have been
laid before such House disallowing any regula-
tion, such regulation shall thereupon “cease to
35 have effect.

no
U

21

Regulations

19. All penalties under this Act or the regulations Re:overy of
may be recovered in a summary way before a stipendiary penaltics.

or police magistrate, or any two justices in petty sessions.

SCHEDULES.
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SCHEDU LES.

SCHEDULE ONE:

Number off Act. | Title of Act. Extento f repeal

3 —
Act No. 10, |1910 ... Workmen’s Compensation Act,: The wihole.
b Act No. 42, 11900 l\Iinle?':O.Accident Relief Act;‘ The wihole.
Act No. 71, [1901 ... L\Iinle?'.(s')o;.\cci(lent Relief (Amend- The wihole.

10 Act No.
Act No.

Act No.

16, {1910 .... Mners Accident Relief (Arnendj The whole.

ment) Act, 1901.
3, 11904 ... Miners Accident Relief (Vali- The wihole.
‘ dating), 1904.

ment) Act, 1910.

69, {1912 .../ M'ners Accilent Relief (Amend-| The wihole.

ment) Act, 1912.
| )

Al

SCHEDULE %0 ONE,

Scale and conditions of compensation.

*. The amount of compensation under this Act shall be—

(a} where death results from the injury—
20 {i) if the workman leaves any dependants wholly dependent

30

upon his carnings, a sum equal to his earnings in the
cmployment of the same employer during the three years
next preceding the injury, or the sum of. three hundred
pounds, whichever of tho-e snms is the larger, but not
exceeding in any case five hundred pounds : Provided that
the amount of any weekly paymeuts made under this Act,
and any lump sum paid in redemption thereof, shall be
deducted frem such sum, and, if the pericd of the woik-
wan’s employment by the said employer has been less than
the said three years, then the amount of his earnings during
the said three years shall be deemed to be one hundred and
fifty six times his average weekly earnings during the period
of his actual employment under the said employer ;

(ii) if the workman does not leave any such dependants, but

10

leaves any dependants in part dependent upon his earuings,
such sum, not exceeding in any case the amount payable
under the foregoing provisions, as may be agreed upon, or,
in default of agreement, nay ! e determined, on arbitration
under this Act, to be reasonable and proportionate to the
injury to the said dependants ; and

(iii) if he leaves no dependants, the reasonable expenses of his

medical attendance and burial, not exceeding twenty pounds;

22
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(b) where total or partial incapacity for work results from the

injury, a weekly payment during the incapacity not exceeding
fifty per cent. of his average weekly earnings during the
previous twelve months, if he has been so long employed, but
if not then for any less period during which he has been in
the employment of the same employer, such weekly payment
not to exceed two pounds, and the total liability in respect
thereof shall not exceed five hundred pounds.

Provided that as respects the weekly payments during
total incapacity of a workman who is under twenty-one
years of age at the date of the injury, and whose average
weekly earnings are less than twenty shillings, one hundred
per cent. shall be substituted for fifty per cent. of his
average weekly earnings, but the weekly payment shall in
no case exceed fifteen shillings.

2. For the purposes of the provisions of this schedule relating to
“ earnings ” and “average weekly earnings” of a workman, the follow-
ing rules shall be observed :—

(a) Average weekly earnings shall be computed in such manner

as is best calculated to give the rate per week at which the
workman was being remunerated : Provided that where by
reason of the shortness of the time during which the work-
man has been in the employment of his employer, or the
casual nature of the employment, or the terms of the employ-
ment, it is impracticable at the date of the accident to
compute the rate of remuneration, regard may be had to the
average weekly amount which, during the twelve months
previous to the accident, was being earned by a person
in the same grade employed at the same work by the same
employer ; or, if there is no person so employed, by a person
in the same grade employed in the same class of employment,
and in the same district.

(b) Where the workman has entered into concurrent contracts of

service with two or more employers under which he worked
at one time for one such employer, and at another time for
another such employer, his average weekly earnings shall be
computed as if his earnings under all such contracts were
earnings in the employment of the employer for whom he
was working at the time of the accident.

(¢) Employment by the same employer shall be taken to mean

employment by the same employer in the grade in which the
workman was employed at the time of the accident, unin-
terrupted by absence from work due to illness or any other
unavoidable cause.

(d) Where the employer has becn accustomed to pay to the

workman a sum to cover any special expenses entailed on him
by the nature of his employment, the sum o paid shall not
be reckoned as part of the earnings.

3.

23
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3. In fixing the amount of the weekly payment, regard shall be had
to any payment, allowance, or benefit which the workmen may receive
from the employer during the period of his incapacity, and in the case
of partial incapacity the weekly payment shall in no case exceed the

5 difference between the amount of the average weekly earnings of the
workman before the accident and the average weekly amount which he
is earning or is able to earn in some suitable employment or business
after the accident, but shall bear such relation to the amount of that
difference as under the circumstances of the case may appear proper.

0 4. Where a workman has given notice of an accident, he shall, if so
required by the employer, submit himself for examination by a legally
qualified medical practitioner provided and paid by the employer, and
it he refuses to submit himself to such examination, or in any way
obstructs the same, his right to compensation, and to take or prosecute
any proceeding under this Act in relation to compensation, shall be
suspended until such examination has taken place.

5. The payment in the case of death shall, unless otherwise ordered
as hereinafter provided, be paid into the district court of the district
in which the workman was employed at the time of the accident, and
0 any sum so paid into court shall, subject to rules of court, and the
provisions of this Schedule, be invested, applied, or otherwise dealt with
by the court in such manner as the court in its discretion thinks fit for
the benefit of the persons entitled thereto under this Act, and the
receipt of the registrar of the court shall be a sufficient discharge in
respect of the amount paid in :

Provided that, if so agreed, the payment in case of death shall, if the
workman leaves no dependants, be made to his legal personal repre-
sentative, or, if he has no such representative, to the person to whom
the expenses of medical attendance and burial are due.

0 6. Rules of court may provide for the transfer of mc ¢y paid in‘o
conrt under this Act from one district court to another.

7. Where a weekly payment is payable under this Act to a person

under any legal disability, a district ccurt may, on application being
made in accordance with rules of court, order that the weekly payment
be paid during the diszbility into court, and the provisions of this

Schedule with respeet to sums required by this Schedule to be paid

into court shall apply to sums paid into court in pursuance of any such
order.

8. Any question as to who is a dependant shall, in default of
0 agreement, be settled by arbitration under this Act, or, if not so
settled before payment into court under this Schedule, shall be settled
by the district court, and the amount payable to each dependant shall
be settled by arbitration under this Act, or, if not so settled before pay-
ment into court under this Schedule, by the district court. Where
there are both total and partial dependants, nothing in this Schedule
shall be construed as preventing the compensation being allotted partly
to the total and partly to the partial dependants.

9. Where, on application being made in accordance with rules of
court, it appears to a district court that, on account of neglect of

(4]

ot

50 children on the part of a widow, or on account of the variation of the

circumstances of the varirus depend: nts, or for any other sufficient
cause,

24
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cause, an order of the court or an award as to the apportionment

amongst the several dependants of any sum paid as compensation, or as
( to the manner in which any sum payable to any such dependant is to
be invested, applied, or otherwise dealt with, ought to be varied, the
court may make such order fcr the variation of the former order or the
award, as in the circumstances of the case the court may think just.

> s 10. Any sum which under this Schedule is ordered to be invested may
be invested in whole or in part in the Government Savings Bank of New
South Wales by the registrar of the district court in his name as
10 registrar.

11. Any sum to be so invested may be invested in the purchase of
an annuity from the State Treasurer in acccrdance with 1egulations
made under this Act or be accepted by the Savings Bank Commis-
sioners as a deposit in the name of the registrar as such : and the

15 provisions of any statute or regulations respecting the limit of deposits
in savings banks, and the declaration to be made by a depositor, shall
not apply to such sums,

12. No part of any money invested in the name of the registrar of
any district court in the Government Savings Bank of New South

20 Wales under this Act shall be paid out, except upon authority ad-
dressed to the Savings Bank C.ummissioners by the judge or registrar
of the district.court.

13. Any person deriving any benefit from any moneys invested in

_ the Government Savings Bank of New South Wales under the provi-
25 sions of this Act may, nevertheless, open an account in the said bank,

14. Any workman receiving weekly payments under this Act shall,
if so required by the employer, from time to time submit himself for
examination by a legally qualified medical practitioner provided and paid
by the employer. 1If the workman refuses to submit himself to such

30 examination, or in any way obstructs the same, his right to such weekly
payments shall be suspended until such examination has taken place.

I5. A workman shall not be required to submit himself for examination
by a medical practitioner under paragraph 4 or paragraph 14 of this

_ Schedule otherwise than in accordance with regulations made by the
35 Governor, or at more frequent intervals than may be prescribed by
those regulations.

Where a workman has so submitted himself for examination by a
medical practitioner, or has been examined by a medical practitioner
selected by himself, and the employer or the workman, as the case may

0 be, has within six days after such examination furnished the other with
a copy of the report of that practitioner as to the workman’s condition,
then, in the event of no agreement being come to between the employer
and the workman as to the workman’s cendition or fitness for employ-
ment, the registrar of a district court, on application being made to

45 the court by both parties, may, on payment by the applicants of such
fee not exceeding one pound,as may be prescribed, refer the matter to

a medical referee.

The medical referee to whom the matter is so referred shall, in

_ accordance with regulations made by the Governor, give a certificate as
L 50 to the condition of the workman and his fitness for employment,
specifying, where necessary, the kind of employment for which he is fit,
and that certificate shall be conclusive evidence as to the matters so

certified. Where

(1
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Where no agreement ean be come to between the employer and the
workman as to whether or to what extent the incapacity of the
workman is due to the accident, the provisions of this paragraph shall,
subject to any regulations made by the Governor, apply as if the

5 question were a question as to the condition of the workman.

If a workman, on being required so to do, refuses to submit himself
for examination by a medical referee to whom the matter has been so
referred as ‘aforesaid, or in any way obstructs the same, his right to
compensation and to take or prosecute any proceeding under this Act

10 in relation to compensation, or, in the case of a workman in receipt of
a weekly payment, his right to that weekly payment shall be suspended
until such examination has taken place.

Rules of court may be made for prescribing the manner in which
documents are to be furnished or served, and applications made under

15 this paragraph and the forms to be used for those purposes and as to
the fee to be paid under this paragraph.

16. Any weekly payment may be reviewed at the request either of
the employer or of the workman, and on such review may be ended,
diminished, or increased, subject to the maximum above provided, and

20 the amount of payment shall, in default of agreement, be settled by
arbitration under this Act :

Provided that where the workman was at the date of the accident
under twenty-one years of age, and the review takes place more than
twelve months ‘after the accident, the amount of the weekly payment

25 may be increased to any amount not exceeding fifty per cent. of the
weekly sum which the workman would probably have been earning at
the date of the veview if he had remained uninjured, but not in any
case exceeding two pounds.

17. Where any weekly payment has been continued for not less than

30 six months, the liability therefor may, on application by or on behalf
of the employer, be redeemed by the payment of a lump sum of such an
amount as, where the incapacity is permanent, would, if invested in the
purchase of an immediate life annuity from the State Treasurer in
accordance with regulations made under this Act, purchase an annuity

35 for the workman equal to seventy-five per cent. of the annual value of the
weekly payment, and as in any other case may be settled by arbitration
under this Act, and snch lump sum may be ordered by the committee
or arbitrator or judge of the district court to be invested or otherwise
applied for the benefit of the person entitled thereto: Provided that

40 nothing in this paragraph shall be construed as preventing agreements
being made for the redemption of a weekly payment by a lump sum,

18. If a workman receiving a weekly payment ceases to reside in the
State, he shall thereupon cease to be entitled to receive any weekly
payment, unless the medical referee certifies that the incapacity

45 resulting from the injury is likely to be of a permanent nature. If the
medical referee so certifies, the workman shall be entitled to receive
quarterly the amovnt of the weekly payments accruing due during the
preceding quarter, so long as he proves, in such manner and at such
intervals as may be prescribed by rules of court, his identity and the

50 continuanee of the incapacity in respect of which the weekly payment
is payable.

19,
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19. A weekly payment, or a sum paid by way of redemption thereof,
shall not be capable of being assigned, charged, or attached, and shall
not pass to any other per:on by operation of law, nor shall any claim
be set off against the same.

5 20. Whe:ze a scheme certified under this Act provides for payment
of compensation by a friendly society, the provisions of section forty-
cight of the Friendly Societies Act, 1912, shall not apply to such
society in respect of such scheme.

SCHEDULE THREE. TWO,
10 Arbitration, dec.

1. For the purpose of settling any matter which, under this Act, is
to be settled by arbitration, if any committee representative of an
employer and his workmen exists with power to settle matters under
this Act, in the case of the employer and workmen, the matter shall,

15 unless either party objects by notice in writing, sent to the other party

before the committee meet to consider the matter, be settled by the:

arbitration of such committee, or be referred by them in their discre-
tion to arbitration as hereinafter provided.
2. If either party so objects, or there is no such committee, or the
20 committee so refers the matter or fails to settle the matter within six
months from the date of the claim, the matter shall be settled by a
single arbit-ator agreed on by the parties, or in the absence of agree-
ment by the judge of the district court, according to the procedure
prescribed by rules of court.
25 3. The Arbitration Act, 1902, shall not apply to any arbitration

under this Act; but a committee or an arbitrator may, if they or he -

think fit, submit any question of law for the decision of the judge of
the district court, and the decision of the judge on any question of law,
either on such submission, or in any case where he himself settles the

30 matter under this Act, or where he gives any decision or makes any
order under this Act, shall be final, unless within the time, and in
accordance with the conditions prescribed by rules of the Supreme
Court, either pairty appeals to the said Supreme Court, and the
judge of the district court, or the arbitrator appointed by him, shall,

35 for the purpose of proccedings under this Act, have the same powers of
procuring the attendance of witnesses and the production of documents
as if the proceedings were an action in the district court.

4. A district court judge may, if he thinks fit, summon a medical
referee to sit with him as an assessor.

40 5. Rules of court may make provision for the appearance in any
arbitration under this Act of any party by some other person.

6. The costs of and incidental to the arbitration and proceedings
connected therewith shall be in the discretion of the committee,
arbitrator, or judge of the district court, subject as respects such judge

45 and an atbitrator appointed by him to rules of court. The costs,
whether before a committee or an arbitrator or in the district court,
suall not exceed the limiy prescribed by such ruies, and shall be
taxed in manner prescribed by those rules, and sach taxation may be
reviewed by .the judge of the district court.

27
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7. In the case of the death or refusal or inability to act of an
arbitrator, the judge of the district court may, on the application of any
party, appoint a new arbitrator.

8. Where an agreement has been made before ascertainment of

5 compensation between a workman and his employer for payvment of
a lump sum by way of compromisc and satisfaction of all claims,
or the amount of compensation under this Act has been as-
certained, or any weekly payment varied, or any other matter decided
under this Act, either by a committee or by an arbitrator or by agree-

10 ment, a memorandum thercof shall be sent, in manner prescribed by
rules of court, by the committee or arbitrator, or by any party
interested, to the registrar of the district court, who shall, subject to
such rules, on being satisfied as to its genuineness, record such memor-
andum in a special register without fee, and thereupon the memorandum
15 shall for all purposes be enforceable as a district court judgment :

Provided that—

(a) no such memorandum shall be recorded before seven days after
the despatch by the registrar of notice to the parties
interested ; and

20 (b) where a workman seeks to record a memorandum of agreement
between his employer and himself for the payment of com-
pensation under this Act, and the employer, in accordance
with rules of court, proves that the workman has in fact
returned to work and is earning the same wages as he

25 did before the accident, and objects to the recording of such
memorandum, the memorandum shall only be recorded, if at
all, on such terms as the judge of the district court, under the
circumstances, may think just; and

(c) the judge of the district court may at any time rectify the

30 register ; and

(d) where it appears to the registrar of the district court, on any
information which he considers sufficient, that an agreement
made before ascertainment of compensation between a work-
man and his employer for payment of a lump sum by way of

35 . compromise in satisfaction of all claims or an agreement
as to the redemption of a weekly payment by a lamp sum, or
an agreement as to the amount of compensation payable to a
person under any legal disability, or to dependants, ought not
to be registered by reason of the inadequacy of the sum or

40 amount, or by reason of the agreement having been obtained
by fraud or undue influence, or other improper means, he
may refuse to record the memorandum of the agreement
sent to him for registration, and refer the matter to the
judge, who shall in accordance with rules of court, make

45 such - order (including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just ; and

(e) the judge may, within six months after a memorandum of an
agreement as to compromise of claims or the redemption of

50 a weekly payment by a lump sum, or of an agreement as to the
amount of compensation payable to a person under any legal

disability,
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disability, or to dependants, has been recorded in the register,
order that the record be removed from the register on proof to
his satisfaction that the agreement was obtained by fraud or
undue influence or other improper means, and may make

5 such order (including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just.

9. An agreement as to the redemption of a weekly payment by a
lump sum if not registered in accordance with this Act shall not, nor
10 shall the payment of the sum payable under the agreement, exempt the
person by whom the weekly payment is payable from liability to
continue to make that weekly payment, and an agreement as to the
amount of compensation to be paid to a person under a legal disability
or to dependants, if not so registered, shall not, nor shall the payment
15 of the sum payable under the agreement, exempt the person by whom
the compensation is payable from liability to pay compensation, unless,
in either case, he proves that the failure to register was not due to
any neglect or default on his part

10. Where any matter under this Act is to be done in a

20 district court, or by, to, or before the judge or registrar of a district
court, then, unless the contrary intention appear, the same shall,
subject to rules of court, be done in, or by, to, or before the judge or
registrar of the district court of the district in which all the parties
concerned reside, or if they reside in different districts the district

25 prescribed by rules of court, without prejudice to any transfer in
manner provided by rules of court.

11. The duty of a judge of district courts under this Act, or of an
arbitrator appointed by him, shall, subject to rules of court, be part of
the duties of the district court, and the officers of the court shall act

30 accordingly, and the rules of court may be made hoth for any purpose
for which this Act authorises rules of court to be made, and also
generally for carrying into effect this Act so far as it affects the district
court, or an arbitrator appointed by the judge of the district court,
and proceedings in the district court or before any such arbitrator, and

35 such rules may be made by judges of district courts under section 149
of the District Courts Act, 1912.

12. No court fee, except such as may be prescribed under paragraph
15 of the Jirst Second Schedule to this Act, shall be payable by any
party in respect of any proceedings by or against a workman under this

40 Act in the court prior to the award.

13. Any sum awarded as compensation shall, unless paid into court
under this Act, be paid on the receipt of the person to whom it is
payable under any ageeement or award, and the solicitor or agent of a
person claiming compensation under this Act shall not be entitled

45 to recover from him any costs in respect of any proceedings in an
arbitration under this Act, or to claim a lien in respect of such costs
on, or deduct such costs from, the sum awarded or agreed as com-
pensation, except such sum as may be awarded by the committee,
the arbitrator, or the judge of the district court, on an application

50 made either by the person claiming compensation, or by his solicitor or
agent, to determine the amount of costs to be paid to the solicitor or
agent, such sum to be awarded subject to taxation and to the scale of
costs prescribed by rules of court, 14.




Act No.. -, 1916.

Workmen’s Compensation.

14. Any committee, arbitrator, or judge may, subject to regulations
made under this Act, submit to a medical referee for report any
matter which seems material to any question arising in the arbitration.

15. The Minister may, by order, either unconditionally or subject to

5 such conditions or modifications as he may think fit, confer on any
commii' tee representative of an employer and his workmen, as respects
any matter in which the committee act as arbitrators, or which is settled
by agreement submitted to and approved by the committee, all or any
of the powers conferred by this Act exclusitely on district courts or

10 judges of district courts, and may by the order provide how and to
whom the compensation money is to be paid in cases where, but for the
order, the money would be required to be paid into court, and the order
may exclude from the operation of provisos (d) and (e) of paragraph 8
of this Schedule agreements submitted to and appro: ed by the committee,

15 and may contain such incidental, consequential, or supplemental pro-
visions as may appear to the Minister to be necessary or proper for the
purposes of the order.

SCHEDULE EOUR. THREE,

Description of Disease. I Deseription of Process.
20 Anthrax ... | Handling of wool, hair, bristles,
hides, and skins.
Lead poisoning or its sequelx ...| Any process involving the use of
‘ lead or its preparations or com-
| pounds.

25 Mercury poisoning or its sequele; Any process involving the use of
’ i mercury or its preparations or

|
| compounds.
Phosphorus poisoning or its Any process involving the use of
sequelze. | phosphorus or its preparations
30 or compounds.

Arsenic poisoning or its sequel® | Any process involving the use of
c arsenic or its preparations or
compounds.
Miners’-ansenia Ankylostomiasis, Mining.
35 Poisoning by nitro and amido| Any process involving the use of

derivatives of benzine (dinitro- a nitro or amido derivative of
benzol, anilin, and others), or| benzine or its preparations or

its sequelz. compounds.
Poisoning by carbon bisulphide| Any process involving the use of
40  or its sequela. carbon bisulphide or its pre-

parations or compounds.
Poisoning by nitrous fumes or| Any process in which nitrous fumes
its sequelze. are evolved.
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SCHEDULE EOQER THREE —continued.

|
Description of Disease or Injury. i

Poisoning by nickel carbonyl or
its sequelz. |
Arsenic poisoning or its sequele
|

Lead poisoning or its sequele

Poisoning by Gonioma Kamassi
(African boxwood) or its
sequelze. ‘

Chrome ulceration or its sequela

10

Eczematous ulceration of the skin
produced by dust or caustic or
corrosive liquids, or ulceration
of the mucous membrane of the
nose or mouth produced by
dust.

Epitheliomatous cancer or ulcera-
tion of the skin or of the corneetl‘
surface of the eye,due to pitch,|
tar, or tarry compounds. ‘

Scrotal epithelioma  (chimney-
sweeps’ cancer). \

Nystagmus (miners’eyecomplaint)|

Glanders ...

o
<t

30

Compressed air illness or its
sequelze.

Subcutaneous cellulitis
hand (beat hand).

Subcutaneous cellulitis over the
patella (miners’ beat knee).

Acute bursitis over the elbow
(miners’ beat elbow).

40 Inflammation of the synovial

lining of the wrist joint and

tendon sheaths,

of the

Description of Process.

Any process in which nickel car
bonyl gas is evolved.

Handling of arsenic or its prepara-
tions or compounds.

. Handling of lead or its preparations

or compounds.

Any process in the manufacture of
articles from Gonioma Kamassi
(African boxwood).

Any process involving the use of
chromic acid or bi-chromate of
ammonium, potassium, or sodium,
or their preparations.

Handling or use of pitch, tar, or
tarry compounds.

Chimney-sweeping.

Mining,

Care of any equine animal suffering
from glanders; handling the
carcase of such animal.

Any process carried on in compressed
air.

Mining.

Mining.
Mining.

Mining.

Bydney : William Applegate Gullick, Government Printer,—1016,

[1s. 6d.]
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Act No. , 1916.

An Act to amend the law with respect to compensa-
tion to workmen for injuries suffered in the
course of their cmployment, and for disability
incurred from industrial and other diseases ;
to repeal the Workmen’s Compensation Act,
1910, and the Aets-—relating-—to—Miners’-—Aeei-
dent—Relief: Employers’ Liabi ity Act, 1897 ; to
amend certain other Acts; and for purposes
consequent thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembied, and by the authority of

5 the same, as follows :—
7533 856— Preliminary.

Nork.— The words to be omitted are ruled through ; those to be inserted are
printed in black letter.
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Preliminary.

1. This Act may be cited as the * Workmen’s Com- Short title.
pensation Act, 1916.”
.. 2. This Act shall commence and come into operation Commence-
5 on the first day of Nevember; January, one thousand nine ™e»t of Act- :
hundred and sixteen; seventeen; but except so far as it S50}
relates to references to medical referees, and proceedings
consequential thereon, shall not apply in any case where
the accident happened before the commencement of this
10 Act. ‘
3. The Actfs mentioned in Schedule One are, to the kepeal.
extent therein| mentioned, hereby repealeld, but shall E""lé”; oy
continueto apfply to cases where the accifdent happened =~ "
before the cojmmencement of this Act, |except to the
15 extent to whilch this Act applies to those| cases.
3. The Employers’ Liability Act, 1897, and the Repeal of
Workmen’s Compensation Act, 1910, are hereby repealed, At
but shall continue to apply to cases where the accident
happened before the commencement of this Act.
20 4, In this Act, unless the context otherwise re- Definitions,
quires,— Act, 1906,
“ Employer ” includes any body of persons, corporate * '*
_or unincorporate, and the legal personal repre-
- sentative of a deceased employer, and, where
25 .~ the services of a workman are temporarily lent
or let on hire to another person by the person
with whom the workman has entered into a
contract of service or apprenticeship, the latter
- shall, for the purposes of this Act, be deemed
30 ~ fo continue to be the employer of the workman
whilst he is working for that other person.
“Workman ” means any person who has entered
into or works under a contract of service or
. apprenticeship with an employer, whether by
35 . way of mannal labour, clerical work, or other- ’
wise, and whether the contract is expressed or
implied, is oral or in writing, but does not ¢
include any person employed whose remunera-
tion exceeds fowr three hundred pounds per
40 year, or a person whose employment is of a
‘ casual
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casual nature and who is employed otherwise
than for the purposes of the employer’s trade or
business, ora member of the police force, or an
out-worker, or a member of the employer’s
family dwelling in his house,

Any reference to a workman who has been
injured shall, where the workman is dead,
include a reference to his legal personal repre-
sentative or to his dependents, or other person,
to whom or for whose benefit compensation is
payable.

“ Dependants *’ means such of the members of the

workman’s family as were wholly or in part
dependent upon the earnings of the workman
at the time of his death, or would but for the
incapacity due to the accident have been so
dependent, and where the workman, being the

parent or grandparent of an illegitimate child, -
leaves such a child so dependent upon his "
earnings, or being an illegitimate child, leaves ..~

a- parent or grandparent so dependent upon
his earnings, shall include such an illegitimate
child and parent or grandparent respectively.

“ Member of a family ” means wife or husband,
father, mother, grand-father, grand-mother,
step-father, step-mother, son, daughter, grand-
son, grand-daughter, step-son, step-daughter,
brother, sister, half-brother, half-sister.

“Manage]r,” in relation to a ship, mefans the marine
superfintendent, superintendent elngineer, ship’s
husbjand or other person to] whom the
manjagement of the ship is entrjusted by or on
hehudt—of—the—owner:

¢ Minister ” means Minister for Labour and In-
dustry.

“Outworker” means a person to whom articles or
materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, or

“repaired, or adapted for sale, in his own home
or on other premises not under the control or
management of the person who gave out the
materials or articles. “Schedule
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¢« Schedule ”” means Schedule to this Act.
¢« Scaman ”’ includes master, officer, apprentice,
~ pilot, or other person employed or engaged in
any capacity on board a ship in—eenneetion

with-the-navigation-ef-the-ship-

“Ship” includes every vessel used in navigation
not ordinarily propelled by oars.

“Vessel ” includes any ship or boat, or any other
description of vessel used in navigation.

10

The exercise and performance of the powers and

duties of a local or other public authority shall,
. for the purposes of this Act, be treated as the
‘trade or business of the authority.

Liability of employers.

15 5. (1) If in any employment personal injury

accident' arising out of and in the course of the
employment is caused to a workman,

his employer injuries.
shall, subject as hereinafter mentioned, be liable to pay ;'

compensation in accordance with the Schedule Two.

20

(a) when
negl
or of
the
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25
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40

(2) Provided that—

the injury was caused b
igence or wilful act of]
some person for whose
employer is responsib
Act shall affect any ci
employer, but in that

may, at his option, eith
ation under this Act or
independently of this

loyer shall not be liab
ation for injury to a
dent arising out of and
e employment both ind
also under this Act, an
¢ toany proceeding ind
Act, except in case of

igence or wilful act as

v the personal
the employer,
act or default
le, nothing in
vil liability of
case the work-
er claim com-
take proceed-
Act; but the
le to pay com-
workman by
in the course
ependently of
d shall not be
ependently of
such personal
aforesaid ;

The employer shall not be liable under

this Act in respect to any injury which

does

by Liability of
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does not disable a workman for a period
of at least one week from earning full
wages at the work at which he was em-
ployed. But if he is disabled for that
period the compensation shall date from
the happening of the accident,

(h) Ifitis proved that theinjury to a workman
is attributable to the scrious and wilful

10

misconduct of that workman, any com-
pensation claimed in respect of that injury
shall, anless—the—injury—results—in-death—or

(=) 2

serious—and-—permanent-——disablement; be,

disallowed.

(¢) Nothing in this Act shall affect any civil

15

20

(3) Ifa
this Act as to

liability of the employer when the injury
was caused by the personal negligence or
wilful azt of the employer or of some
person for whose act or default the em-
ployer is responsible. In such case the

worker may at his option proceed under ...

this Act or independently of this Act,but he -

shall not be entitled to compensation :: -
under this Act if he has obtained judg-:: -
ment against his employer independently -

of this Act.
ny question arvises in any proceedings under
the liability to pay commensation under

this Act (including any question as to whether the person
injured is a workman to whom this Act applies), oras to

30 the amount or duration of compensation under this Aect,
the question, if not settled by agreement, shall, subject
to the provisions of Schedule Two, be settled by arbi-
tration in accordance with Schedule Three.

(4) 1f
35 limited for ta
recover dama

within the time hereinaftler in this Act
king proceedings, an actionf is brought to
ges independently of this Alet for injury

caused by accfident, and it is determined|in such action

that the injw
liahle in such

y is one for which the em|ployer is not
action, but that he woujld have been

40 liable to pay clompensation under the profvisions of this
Act, the action shall be dismissed ; butf the court in

which

Employ« Jes’
LiabiligyfAct.
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which the actifon is tried shall, if the plai[ntiff sochoose,
proceed to assfess such compensation, buft may deduct
from such cclmpensation all or part of t|hecostswhich,
in its judgmfent, have been caused bly the plaintiff .
b bringing the afction instead of proceedinjz under this b
Act.  In any| proceeding under this sublsection, when
the court ascfesses the compensation, it shall give a
certificate of [the compensation it lias awfrded and the
directions it hjas given as to the deductionls for costs, and
10 such certificafte shall have the force anld effect of an
award under tlhis Act.
(5 4) Nothing in this Act shall affect any pro-
ceeding for a fine or penalty under the enactments
relating to mines, factories, or shops, or the appli-
15 cation of any such fine or penalty.

6. (1) Proceedings for the recovery under this Act Gilor
of compensation for an injury shall not be maintainable ;"I.Oéffdings,
unless notice of the accident has been given as soon as act 1006, ¢. 2.

* * practicable after the happening thercof, and before the
20 workman has voluntarily left the employment in which
he was injured, and unless the claim for compensation
with respeet to such accident has been made within six
months from the occurrence of the accident causing the
injury, or, in case of death, within six months from the
25 time of death :

Provided always that—

(a) the want of or any defect or inaccuracy in such
notice shall not he a bar to the maintenance of
such proceedings if it is found in the proceedings

30 for settling the claim that the employer is not,
or would not, if a notice or an amended notice
were then given and the hearing postponed,
be - prejudiced in his defence by the want,
e defect, or inaccuracy, or that such want, de-
39 feet, or inaceuracy, was occasioned by mistake,
~absence from the State, or other reasonable

causc; andd

(b) the failure t5 make a claim within the period
above specified shall not be a bar to the main-

4) tenance of such proceedings if it is found that
the failure was occasioned by mistake, absence
fiom the State, or other reasonable cause.

(2)
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(2) Notice in respect of an injury under this Act
shall give the name and address of the person injured,
and shall state in ordinary language the cause of the
injury and the date at which the accident happened, and -

b shall be served on the employer, or, if there is more than
one employer, upon one of such employers.

(83) The notice may be served by delivering the
same at, or sending it by post in a registered letter
addressed to the residence or place of business of the

10 person on whom it is to be served. '

(4) Where the employer is a body of persons,
corporate or unincorporate, the notice may also be served
by delivering the same at, or by sending it by post in a
registered letter addressed to the employer at the office,

15 or if there be more than one office, any of the offices of
such body.

7. (1) If the Registrar of Friendly Societies, after Contracting
taking steps to ascertain the views of the employer and °**
workmen, certifies that any scheme of compensation, A*!%%* %

20 benefit, or insurance for the workmen of an employer in =
aiiy employment, whether or not such scheme includes
other employers and their workmen, provides scales of
compensation not less favourable to the workmen and
their dependants than tlie corresponding scales contained

25 in this Act, and that, where the scheme provides for
contributions by the workmen, the scheme confers
benefits at least equivalent to those contributions, in
addition to the benefits to which the workmen would
have been entitled under this Act, and that a majority

30 (to be ascertained by ballot) of the workmen to whom
the scheme is applicable are in favour of such scheme,
the employer may, whilst the certificate is in force,
contract with any of his workmen that the provisions of
the scheme shall be substituted for the provisions of this

85 Act, and thereupon the employer shall be liable only in
accordance with the scheme, but, save as aforesaid, this
Act shall apply notwithsanding any contract to the
contrary made after the commencement of this Act.

(2) The Registrar may give a certificate to expire

40 at the end of alimited period of not less than five years,
and may from time to time renew, with or without modi-
fications, such a certificate to expire at the end of the
period for which it is renewed. (3)
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(8) 'No scheme shall be so certified which contains
an obligation upon the workmen to join the scheme
as a condition of their hiring, or which does not contain
provisions enabling a workman to withdraw from the

b scheme,

(4) If complaint is made to the Registrar of
Friendly Societies by and on behalf of the workmen of
any employer that the benefits conferred by any scheme
no longer conform to the conditions stated in sub-

19séetion one of this section, or that the provisions of such
scheme are being violated, or that the scheme is not
being fairly administered, or that satisfactory reasons
exist for revoking the certificate, the Registrar shall
examiné into the complaint, and, if satisfied that good

15 cause exist for such complaint, shall, unless the cause
of complaint is removed, revoke the certificate.

(5) When a certificate is revoked or expires, any
moneys or securities held for the purpose of the scheme
shall, after due provision has been made to discharge

20 the liabilities already accrued, be distributed as may be
arranged between the employer and workmen, or as may
be determined by the Registrar of Friendly Societies in
the event of a difference of opinion.

(6) Whenever a scheme has been certified as

25 aforesaid, it shall be the duty of the employer to answer
all such inquiries and to furnish all such accounts in
regard to the scheme as may be made or required by
the Registrar of Friendly Societies.

(7) The Registrar of Friendly Societies shall in-

30 clude in his annual report the particulars of his
proceedings under this Act.

(8) The Governor may make regulations for the
purpose of carrying this section into effect.

8. (1) Where any person (in this scction referred to

85 as the principal), in the course of or for the purposes of
his trade or business, contracts with any other person

“(in ‘this section referred to as the contractor) for the

Suab-

contracting.
Act 1906, s. 4.

exeeution by or under the contractor of the whole or

any part of any work undertaken by the principal, the
40 principal shall be liable to pay to any workman employed
in the execution of the work any compensation under

: this
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this Act which he would have been liable to pay if that
workman had been immediately employed by him ; and. -
where compensation is claimed from or proceedings are
taken against the principal, then, in the application of .

b this Act, reference to the principal shall be substituted == . -
for references to the employer, except that the amount '
of compensation shall be calculated with reference. to
the earnings of the workman under the employer by,
whom he is immediately employed : e i

10 Provided that, where the contract relates to threshing, Exceptionaly
ploughing, or other agricultural work, and the contractor cses,
provides and uses machinery driven by mechanical . -
power for the purposes of such work, Lc and he alone =
shall be liable under this Act {o pay compensation to

15 any workman employed by him on such work. ‘

(2) Where the principal is liable to pay compen-
sation under this scetion, he shall e entitled to be
indemnified by any person who would have been liable |
to pay compensation to the workman independently of .

20 this section, and all questions as to the right to and : .. ..
amount of any such indemnity shall in default of agree- .
ment be settled by arbitration under this Act. o

(3) Nothing in this section shall be construed as. .
preventing a workman recovering compensation under

25 this Act from the contractor instead of the principal. -

(4) This section shall not apply in any case where
the accident occurred elsewhere than on, or in, or about.
premises on which the principal has undertaken to -
execute the work or which otherwise are under his

30 control and management. <EAR

(5) Every tributer working in connection with, .
any mine as defined by the Mining Act, 1906, and also ~ ~
any wages men employed by any such tributer shall;for .
the purposes of this Act, be deemed to be workmen

35 employed Dby the person with whom the tribute agree- -

- ment was made by the tributer. b S

9. (1) Where any employer has entered inio & Provision in
contract with any insurers in respect of any liability sase of
under - this Aet to any workman, then, in the e_‘;enjt‘gc.,,qgf .

400f the employer becoming bankrupt, or making: a cmpioyer ,
composition or arrangement with his creditors, or if, the Afflg(??’ e

<] employer '

a R
» WP

o S@
b ¢
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.employer is a company in the event of the company
having commenced to be wound up, the rights of the -
employer against the insurers as respects that liability
shall, notwithstanding anything in the enactments

b relating to bankruptey and the winding up of companies,
be transferred to and vest in the workman, and upon any
such transfer the insurers shall have the same rights and
remedies and be subject to the same liabilities as if they
were the employer, so however that the insurers shall

10 not be under any greater liability to the workman than
they would have been under to the employer.

(2) If the liability of the insutersto the workman
1s less than the liability of the employer to the workman,
the workman may prove for the balance in the bank-

15 ruptey or liquidation.

(3) There shall be included among the debtswhich,
under section forty-eight of the Bankruptey Act, 1898,
are in the distribution of the property of a bankrupt and
in the distribution of the assets of a company being
20 wound up, to be paid in priority to all other debts, the
~amount, not exceeding in any individual case two
liundred pounds, due in respect of any compensation
the liability wherefor accrued before the date of the
receiving order or the date of the commencement of the
25 winding up, and that Act shall have effect accordingly.
‘Where the compensation is a weekly payment,the amount
due in respect thereof shall, for the purposes of this
provision, be taken to be the amount of the lump sum
for which the weekly payment could, if redeemable, be
30 redeemed if the employer made an application for that
purpose under Schedule Two.

(4) The provisions of this section with respect to
preferences and priorities shall not apply where the
bankrupt or the company being wound up has entered

35 into such a contract with insurers as aforesaid.

(5) This section shall not apply where a company

is wound up voluntarily merely for the purposes of
reconstruetion or of amalgamation with another com-
pany.

10.

10
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10. Where the injury for which compensation is Renedies

payable under this Act was eaused under circunistances

against both
employer and

creating a legal liability in some person other than the stranger.

employer to pay damages in respect thereof— - Act 1906, 5. 6.

5 (1) The workman may take proceedings both

against that person to recover damages and

a

against any person liable to pay compensation
under this Aet for such compensation, but
shall not be entitled to recover both damages by i

10 and compensation ; and

(2) if the workman has recovered compensationi < '’

under this Act, the person by whom the com-
pensation was paid, and any person who has
been called on to pay an indemnity under the
15 section of this Act relating to sub-contracting,

shall be entitled to be indemnified by the per- : ;

son so liable to pay damages as aforesaid, and

all questions as to the right to and amount of Wi

any such indemnity shall, in default of agree-"
20 - ment, be settled by action, or, by consent of

the parties, by arbitration under this Act.

Act to] 'seamen.

11: (1) Tjhis Act shall apply to any| seaman, pro;kpl;niq&ion of

vided that hje is a workman within thle meaning of s

this Act, and [is a member of the crew of,| or is a pilot "

25 employed in, fany ship registered in the|State of New'
South Walesbr used exclusively in trajding between
ports or placefs in the said State, or any| other British

ship or vessel jof which the owner, or (iff there is more
than one ownefr) the managing owner, or mlanager resides

30 or has his principal place of business in |the said State

wherever suchf ship or vessel may be at flhe time of the =~
accident, or afny other ship or vessel whilch was, at the = "

time of the acleident, within the territorial| waters of the

said State, sulbject to the following modilfications :—
86 11. (1) This Act applies in respect of an accident -

happening to a seaman employed on a New South Wales
ship, as defined in this section, if the accident arises out
of and ‘in the course of his employment and happens
within this State or within the jurisdiction of this State.
40 (2) In this Act the term “New South Wales
ship ” means any ship which is—
(a) registered in this State; or (b)

¢ Aclt 1906

ol b
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(b) owned by a body corporate established under
" the laws of this State or having its principal
office or place of business in this State, or isin
the possassion of any such body corporate by
b virtue of a charter; or
(c) owned by any person or body corporate whose
chief office or place of business in respect of
the management of such ship is in this State,
or is in the possession of any such person or
10 body corporate by virtue of a charter; or
(d) owned by tt:e Crown in respect of the Govern-
mant of this State, or is in the possession of
the Crown in that respect by virtue of a
charter.

15 . (8) The application of this Act in respect of
accidents happening to seamen, as provided by this
section, shall be subject to the following modifications:—

(a) The notice of accident and the claim for com-
pensation may, except where the person injured

20 is a master, be served on the master of the ship

as if he were the employer; but where the

accident happened or the incapacity com-
“menced on board the ship, it shall not be

necessary to give any notice of the accident.

25 (b) In the case of the death of the seaman, the
claim for compensation shall be made within
six months after news of the death has been

.+ received by the claimant.

(¢) Where an injured seaman is discharged or left
~ behind in a British possession or in a foreign

country, depositions respecting the circum-
stances and nature of the injury taken by a
judge or magistrate in the British possession,
or by any British consular officer in the foreign

36 - country shall in any proceedings for enforcing
the claim be admissible in evidence if
authenticated by the signature of such judge,
magistrate, or consular official, without proof of
the signature or official character of the person

.. appearing to have signed such depositions.

(d) In the case of the death of a seaman, leaving
no dependants, no compensation shall be pay-
able if the owner of the ship is, under the
Merchant Shipping Act, 1804, liable to pay

45 the expenses of burial. (e)

30

40
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(e) The weekly payment shall not be pavable in

(f

(2)

respect of the period during which the owner
of the ship is, under the Merchant Shipping
Act, 1894, as amended by any subsequent
enactment or otherwise, liable to defray the
expenses of maintenance of the injured seaman.

Any sum payable by way of compensation by the ¢
owner of a ship under this Act shall be paid in
full notwithstanding anything in section five
hundred and three of the Merchant Shipping
Act, 1894 (\\luch relates to the limitation of a
slllPO“ ner’s liability in certain cases of loss of
life, i m]mv or damage), but the limitation on
the owner’s liability imposed by that section
shall apply to the amount recoverable by way
of indemnity under the section of this ‘Act
relating to remedies both against employer and.
stldnom as if the 1ndemmtv was damages for
loss of life or personal injury.

In any proceeding for the recovery of com-
pensation, if it is shown that the ship has
twelve months or upwards before the institu-
tion of the proceeding left a port of departure,
she shall, unless it is shown that she has been
heard of within twelve months after that
departure, be deemed to have been lost with
all hands on board, either immediately after
the time when she was last heard of, or at
such later time as the tribunal hcauno’ the
case may think probable.

Any duplicate agreement or list of the crew
made out, or statement of a change of the crew
delivercd to a public officer at the time of the
last departure of the ship from a port, or a
certificate purporting to be a certificate from a
consular or other public officer at any port
stating that certain seamen were shipped in
the ship from such port shall, if produced or
purporting to be produced from the proper
custody Dbe, in the absence of proof to the

13

J

Cec, 74, 1006.

contrary, sufficient proof that the seamen ,

therein named as bhelonging to the ship were
on hoard at the time of the loss.

Proceedings
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Proceedings for the recovery of compensation . i+ 7. ..
shall in such a case be maintainable if the ' .«
claim is made within eighteen months of .the
date at which the ship is deemed to have been
- lost with all hands. : ¢
(h) Where a claim is made for compensation under

this Act in respect of any aceident to a seaman,
and it appears that the claimant is or may be
entitled to claim comyensation in respeet of
1) such accident under the Seamens’ Compensa-
- tion Act, 1911, of the Commonwealth, or any
Act amending it, proceedings for compensation
under this Act shall be stayed until the claimant
has given to the person from whom he claims
15 such compensatior a sufficient undertaking not
~ o institute or continue any proceedings under
the said Act or Acts of the Commonwealth,
- The sufficiency of such undertaking may be as
~agreed upon between the parties. In default
20 ol such agreement, it shall be determined by
the tribunal appointed to settle the claim in
accordance with the Schedule Three. If no
such tribunal has been appointed, it shall he
determined by a Judge of the Supreme Court,

25 sitting in Chambers.
(2) This Act shall not apply to such members of

the crew of a fishing vessel as are remunerated by shares

in the profits of the gross earnings of the working of

such vessel.

30 12. (1) Where— Application
. sp e . . of Act to
(i) A certifying surgeon appointed under this Induerria
Act for the district in which a workman ig Diseases.
employed certifies that the workman is suffering At 1906,s. 8.
from a disease mentioned in Schedule Four,
35 - and is thereby disabled from earning full wages
at the work at which he was employed ; or
(i) a workman is, in pursuance of any Act or of any
regulations made under any Act, suspended -+
from his usual employment on account of
- having contracted any such disease; or
(iii) the death of a workman is caused by any such
disease ; and

40
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and the disease is due to the nature of any employment
in which the workman was employed at any time within
the twelve months previous to the date of the disablement
or suspension, whether under one or more employers, he

5 or his dependants shall be entitled to compensation under
this Act as if the disease or such suspension as aforesaid
were a personal injury by accident arising out of and in
the course of that employment, subject to the following
modifications :—

10 (a) The disablement or suspension shall be treated
as the happening of the accident.

(b) Ifitis proved that the workman has at the time

of entering the employment wilfully and falsely

represented himself in writing as not having

15 previously suffered from the disease, compensa-

tion shall not be payable.

(e) The compensation shall be recoverable from the '

employer who last employed the workman
during the said twelve months in the employ-

20 ment to the nature of which the disease was .

due :
Provided that—
(i) the workman or his dependants, if so re-
quired, shall furnish that employer with
25 such information as to the names and
addresses of all the other employers who
employed him in the employment during

the said twelve months as he or they may

possess, and, if such information is not

30 furnished, or is mot sufficient to enable

that employer to take proceedings under

the next following proviso, that employer,

upon proving that the disease was mnot

contracted whilst the workman was in his

35 employment, shall not be liable to pay
compensation ; and

_(ii) if that employer alleges that the disease

was in fact contracted whilst the workman

was in the employment of some other

40 employer, and not whilst in his employ-

ment, he may join such other employer as

a

15
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a party to the arbitration, and if the
allegation is proved, that other employer
shall be the employer from whom the
compensation is to be reecoverable; and
5 (iii) if the disease is of such a nature as to be
contracted by a gradual process, any other
employers who, during the said twelve
months, employed the workman in the
employment to the nature of which the
10 o disease was due, shall be liable to ma.ko t.o
the employer from whom compensation is
recoverable such contributions as, in
default of agrecment, may be determined
in the arbitration under this Act for
settling the amount of the compensation.
15 (d) The amount of the compensation shall be
calculated with reference to the earnings of
-“the workman under the employer from whom
the compensation is recoverable.

(e) The employer to whom notice of the death,

20 disablement, or suspension is to be given shall
be the employer who last employed the work-
man during the said twelve months in the
cmployment to the nature of which the disease
“was due, and the notice may be given notwith-

25 ~ standing that the workman has Voluntarlly left
his employment.

(f) If an employer or a workman is aggrieved by
the action of a certifying or other surgeon in
giving or refusing to give a certificate of

30 disablement, or in suspending or refusing to
suspend a workman for the purposes of this
section, the matter shall, in accordance with
vegulations under this Act, be referred to a
medical referee, whose decision shall be final.

8b (2) If the workman at or immediately before the

date of the disablement or suspension was employed in

any process mentioned in the second column of Schedule

Four, and the disease contracted is the discase in the

first column of that Schedule set opposite tiie description

40 of the’ procesc‘. the disease, except where the certifying
surgeon
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surgecn certifies that in his opinion the disease was not
due to the nature of the employment, shall be deemed
to have been due to the nature of that employment,
unless the employer proves the contrary.

5 (3) The Governor may make rules regulating the
duties and fees of certifying and other surgeons (in-
elading-dentists) under this section.

(4) Tor the purposes of this section the date of
disablement shall be such date as the certifying surgeon

10 certifies as the date on which the disablement com-
menced, or, if he is unable to certify such a date, the
date on which the certificate is given :

Provided that—
(a) where the medical referee allows an appeal

15 against a refusal by a certifying surgeon ta

give a certificate of disablement, the date of
disablement shall be such date as the medical
referee may determine ;

(b) where a workman dies without having

20 obtained a certificate of disablement, or is at

the time of death not in receipt of a weekly
payment on account of disablement, it shell
be the date of death.

(5) In such cases, and subject to such condi-

25 tions as the Minister may direct, a medical practitioner
appointed by the Minister for the purpose shall have
the powers and duties of a certifying surgeon under this
section, and this section shall be construed accordingly.’

(6) TheGovernor may make orders for extending

30 the provisions of this section to other diseases and other
processes, and to injuries due to the nature of any
employment specified in the order not being injuries by
accident, either without modification or subject to such

‘ modifications as may be contained in the order. Such

35 orders shall be notified in the Gazette.

(7) Whhere, after inquiry held on tfhe application
of any employlers or workmen engaged in] any industry
to which this [section applies, it appears [that a mutual
trade insurancle company or society for insuring against

40 the risks unde|r this section has been estalblished for the - 4

industry, and |that a majority of the emplioyers engaged
381—DB : 10 Cin
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(10) Nothing in this section shall affect the rights

30 of a workman to recover compensation in respect of a
diseasec to which this section does not apply, if the
disease is a personal injury by accident within the
meaning of this Act.

13. This Act shall apply to workmen employed by application
85 or under the Crown to whom this Act would apply to Workmen g
if the employer were a private person : OActrlgosl' s.9.
Provided that if any such workman sustains an
injury entitling him to compensation under this Act,
and in consequence of such injury becomes entitled to
40 benefits under any Act affecting workmen employed by
or under the Crown, such workmen shall not be entitled
to claim benefits under both Acts, but he, or in case of
his death, his personal representatives shall elect under
which Act he shall make his claim, 14.
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14. (1) The Minister may appoint such legally Appointment
qualified medical practitioners and-registered—dentists as o “eriifying:
he may determine to be certifying surgeons for the medical
purposes of this Acf, and may appoint districts in which g‘f:ff:'mos'

h such surgeons shall discharge their duties, and may alter s. 10.
the boundaries of any such districts.

(2) The Minister may appoint such legally Medical
qualified medical practitioners to be medical referees for referees.
the purposes of this Act as he may determine, and the

10 remuneration of, and other expenses incurred by,
certifying surgeons and medical referees under this Act
shall, subject to regulations made hereunder, be paid out
of moneys provided by Parliament.
Where a medical referee has been employed as a
15 medical practitioner in connection with any case by or
on behalf of an employer or workman cr by any insurers
interested, he shall not act as medical referee in that
case.
(3) The remuneration of an arbitrator appointed Remunerae
20by a judge of district courts under Schedule Three 82
shall be paid out of moneys provided by Parliament in |
accordance with regulations made hereunder.

15. (1) Ifitis alleged that the owners of any ship Detention of

are liable as such owners to pay compensation under this Ships-

25 Act, and at any time that ship is found in any port or 21906
river of the State of New South Wales, or within three
miles of the coast thereof, a police magistrate may,
upon its being shown to him by any person that the
owners are probably liable as such to pay such compen-

30 sation, and that none of the owners reside in such State,
issue an order directed to any officer named by the
magistrate requiring him to detain the ship until such
time as the owners, agent, master, or consignee thereof
have paid such compensation, or have given security, to

35 be approved by the magistrate, to abide the event of any
proceedings that may be instituted to recover such com-
pensation and to pay such compensation and costs as
may be awarded thereon ; and any officer to whom the
order is directed shall detain the ship accordingly.

40 The Governor may make rules relating to applications
under this subsection. :
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(2) In any legal proceeding to recover such
compensation, the person giving security shall be made.
defendant, and the production of the order of the
magistrate, made in relation to the security, shall be

b conclusive evidence of the liability of the defendant g
to the proceeding.

(3) If the owner of a ship is a corporation, it
shall, for the purposes of this section, be deemed to
reside in the State of New South Wales if it hasan office

10 in such State at which service of writs can be effected.

(4) If after service on him of any order of
detention under this section, the master of the ship, or
the owaer or any person sends the ship to sea, in con-
travention of such order, or is party or privy to the

15 offerice, he shall be liable for each offence to a penalty
not exceeding one hundred pounds.

Supplemental and general.

16. (1) Every employer in any industry to which Returns as
the Minister may direct that this section shall apply g;lf::t‘i'om
20 shall, on or before such day in every year as the x. 1906,
Minister may direct, send to the Minister a corrects. 12
return specifying the number of injuries in respect of
which compensation has been paid by him under this Act
during the previous year, and the amount of such com-
25 pensation, together with such other particulars as to the
compensation as the Minister may direct, and in default
of complying with this section shall be liable, on con-
viction, to a penalty not exceeding five pounds.
(2) Any directions made by the Minister as
30 aforesaid shall be laid before hoth Houses of Parliament
as soon as may be after they are made.

17. (1) Any contract (other than a contract substi- Provision as ’
tuting the provisions of a scheme certified under the !0 xstog
Workmen’s Compensation Act, 1910, for the provisions schemes.

35 of that Act) existing at the commencement of this Act, Act 1908,
whereby a workman relinquishes any right to compen-* '
sation from the employer for personal injury arising out
of and in the course of his employment, shall not, for
the purposes of this Act, be deemed to continue after

the
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the time at which the workman’s contract of serviee-
would determine if notice of the determination thereo
were given at the commencement of this Act.
(2) Every scheme under the Workmen’s Com-
5 pensation Act, 1910, in force at the commencement of this
Act shall, if re-certified by the Registrar of I'riendly
Societies, have effect as if it were a scheme under this
Act.
(3) The said registrar shall re-certify any such
10 scheme if it is proved to his satisfaction that the scheme
conforms, or has been so modified as to conform, with the
provisions of this Act as to schemes.
(1) If any such scheme has not been so re-certi-
fied before the expiration of six months from the
15 commencement of this Act, the certificate thereof shall
be revoked.

21

18. (1) The Governor may make regulations for Regulations

carrying out the provisions of this Act, and may in
such regulations impose any penalty not exceeding fifty
20 pounds for any breach thereof.
(2) Such regulations shall-—
(i) be published in the Gazette ;

(i) take cffect from the date of publication, or.
from a later date to be specified in such '~

26 . regulations ; and
(iii) be laid before both TIlouses of Parliament
within fourteen days after publication if Par-
liament is in session, and, if not, then within
fourteen days after the commencement of the
30 next session.  If either House of Parliament.

passes a resolution at any time within fifteen -

sitting days after such regulations have been

laid before such House disallowing any regula-

tion, such regulation shall thereupon cease to
35 have effect.

19. All penaltics under this Act or the regulations Rre:overy of

may be recovered in a summary way before a stipendiary penetties:

or polic: magistrate, or any two justices in petty sessions. -

SCHEDULES.
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SCHEDU LES.

SCHEDULE ONE: 5 ) y
. Number off Act. | Title of Act. Extento f repeal
e - — )

Act No. 10, 1910 ...| Workmen’s Compensation Act, The wihole.
1910. \
Miners Accident Relief Act, The wihole.
1900.
Act No. 71, [1901 ..., Miners Accident Relief (Amend- The wihole.
ment) Act, 1901. ‘

10 Act No. 13, ]1904 ..., Miners Accident Relief (Vali The wihole.
dating), 1904. |
Miners Accident Relief (Amend- The wihole.
ment) Act, 1910.
Act No. 69, {1912 ...| Miners Accilent Relief (Amend-| The w hole.
15 ment) Act, 1912.

5
Act No. 42, 11900 ...

Act No. 16, {1910 ...

SCHEDULE W0 ONE.

Scale and conditions of compensation.

1. The amount of compensation under this Act shall be—
. {(a) where death results from the injury—
9 (i) if the workman leaves any dependants wholly dependent
2 ( ) I 4

upon his carnings, 2 sum equal to his earnings in the
cmployment of the same employer during the three years
next preceding the injury, or the sum of three hundred
pounds, whichever of tho e snms is the larger, but not
exceeding in any case five hundred pounds : Providcd that
the amount of any weekly payments made under this Act,
and any lump sum paid in redemption thereof, shall be
deducted frem such sum, and, if the pericd of the work-
nan’s employment by the said employer has been less than
3) the said three years, then the amount of his earnings during
the said three ycars shall be deemed to Lic ore hundred and
fifty six times his average weekly carnings during the period
of his actual employment under t! e said employer ;
(ii) it the workman does rot leave any such dependants, but
leaves any dependants in part dependent upon his carnings, "
such sum, not exceeding in any case the amount payable
“under the foregoing provisions, as may be agreed upon, or,
in default of agreement, may le determined, on arbitration
under this Act, to be reasonable and proportionate to the
1) 4 injury to the said dependants ; and
(iii) it he leaves no dependants, the reasonable expenses of his
medical attendarce and burial, net exceeding twenty pounds;

(b)

(8]
<

ce
o
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(b) where total or partial incapacity for work results from the
“injury, a weekly payment during the incapacity not exceeding
fifty per cent. of his average weekly earnings during the
previous twelve months, if he has been so long employed, but

A 5 if not then for any less period during which he has been in
the employment of the same employer, such weekly payment
not to exceed two pounds,and the total liability in respect
thereof shall not exceed five hundred pounds.

«

Provided that as respects the weekly payments during
10 total incapacity of a workman who is under twenty-one
years of age at the date of the injury, and whose average
weekly earnings are less than twenty shillings, one hundred
per cent. shall be substituted for fifty per cent. of his
average weekly earnings, but the weekly payment shall in
15 no case exceed fifteen shillings.

2. For the purposes of the provisions of this schedule relating to
“ earnings ” and “average weekly earnings” of a workman, the follow-
ing rules shall be observed :—

(a) Average weekly earnings shall be computed in such manner
“ as is best calculated to give the rate per week at which the
- workman was being remunerated : Provided that where by
reason of the shortness of the time during which the work-
man has been in the employment of his employer, or the
casual nature of the employment, or the terms of the employ-
25 ment, it is impracticable at the date of the accident to
compute the rate of remuneration, regard may be had to the
average weekly amount which, during the twelve months
previous to the accident, was being earned by a person
in the same grade employed at the same work by the same
30 employer ; or, if there is no person so employed, by a person
in the same grade employed in the same class of employment,
and in the same district.

(b) Where the workman has entered into concurrent contracts of
service with two or more employers under which he worked
35 at one time for one such employer, and at another time for
another such employer, his average weekly earnings shall be
computed as if his earnings under all such contracts were
earnings in the employment of the employer for whom he
was working at the time of the accident.

(¢) Employment by the same employer shall be taken to mean
employment by the same employer in the grade in which the
< workman was employed at the time of the accident, unin-
terrupted by absence from work due to illness or any other
unavoidable cause.

45 (d) Where the employer has been accustomed to pay to the
< workman a sum to cover any special expenses entailed on him
by the nature of his employment, the sum o paid shall not
be reckoned as part of the carnings. '
3.
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3. In fixing the amount of the weekly payment, regard shall be had
to any payment, allowance, or benefit which the workmen may receive
from the employer during the period of his incapacity, and in the case
of partial incapacity the weekly payment shall in no case exceed the

5 difference between the amount of the average weekly earnings of the
workman before the accident and the average weekly amouvnt which he
is earning or is able to earn in some suitable employment or business
after the accident, but shall bear such relation to the amount of that
difference as under the circumstances of the case may appear proper.

10 4. Where a workman has given notice of an accident, he shall, if so
required by the employer, submit himself for examination by a legally
qualified medical practitioner provided and paid by the employer, and
if he refuses to submit himself to such examination, or in any way
obstructs the.same, his right to compensation, and to take or prosecute

15 any proceeding under this Act in relation to compensation, shall be
suspended until such examination has taken place.

5. The payment in the case of death shall, unless otherwise ordered
as hereinafter provided, be paid into the district court of the district
in which the workman was employed at the time of the accident, and

20 any sum so paid into court shall, subject to rules of court, and the
provisions of this Schedule, be invested, applied, or otherwise dealt with
by the court in such manner as the court in its discretion thinks fit for
the benefit of the persons entitled thereto under this Act, and the
receipt of the registrar of the court shall be a sufficient discharge in

25 respect of the amount paid in :

Provided that, if so agreed, the payment in case of death shall, if the
workman leaves no dependants, be made to his legal personal repre-
sentative, or, if he has no such representative, to the person to whom
the expenses of medical attendance and burial are due.

30 6. Rules of court may provide for the transfer of money paid into
court under this Act from one district court to another.

7. Where a weekly yayment is payable under this Act to a person
under any legal disability, a district ccurt may, on application being
made in accordance with rules of court, order that the weekly payment

35 be paid during the diszbility into court, and the provisions of this
Schedule with -respect to sums required by this Schedule to be paid
into court shall apply to sums paid into court in pursuance of any such
order. v

8. Any question as to who is a dependant shall, in default of

40 agicement, be settled by arbitration under this Act, or, if not so
settled before payment into court under this Schedule, shall be settled
by the district court, and the amount payable to each dependant shall
be settled by arbitration under this Act, or, if not so settled before pay-
ment into court.under this Schedule, by the district court. Where

45 there are both to‘al and partial dependants, nothing in this Schedule
¢hall be construed as preventing the compensation being allotted partly
to the total and partly to the partial dependants.

9. Where, on application beirg made in accordance with rules of
court, it appears to a district covrt that, on account of neglect of

50 children on the part of a widow, or on account of the variation of the
circumstances of the various depend: uts, cr for any other sufficient

cause,
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cause, an order of the court or an award as to the apportionment
amongst the several dependants of any sum paid as compensation, or-as

to the manner in which any sum payable to any such dependant is 'to

be invested, applied; or otherwise dealt with, ought to be varied, the
5 coart may make such order for the variation of the former order or the

award, as in'the circumstances of the case the court may think just.

10. Any sum which under this Schedule is ordered to be invested may
be invested in whole or in part in the Government Savings Bank of New
South Wales by the registrar of the district court in his name as

10 registrar.

11. Any sum to be so invested may be inves'ed in the parchase of
an annuity from the State Treasurer in acccrdance with regulations
made under ‘this Act or be accepted by the Savings Bank Commis-
sioners as a deposit in the name of the registrar as such : and the

15 provisions of any statute or regulations respecting the limit of deposirs
in savings banks, and the declaration to be made by a depositor, shall
not apply to such sums. %

12. No part of any money invested in the name of the registrar of.
any district court in the Government Savings Bank of New: South’

20 Wales under this Act shall be paid out, except upon authority ad-

dressed to the Savings Bank C. mmissioners by the judge or registrar :

of the district court.
13. Any person deriving any benefit from any moneys invested in

the Government Savings Bank of New South Wales under the provi--

25 sions of this Act may, nevertheless, open an account in the said bank.
14. Any workman receiving weekly payments under this Act shall,

if so required by the employer, from time to time submit himself for -

examination by a legally qualified medical practitioner provided and paid
by the employer. If the workman refuses to submit himself to such

0 examination, or in any way obstructs the same, his right to such weekly

payments shall be suspended until such examination has taken place.
15. A workman shall not be required to submit himself for examination
by a medical practitioner under paragraph 4 or paragraph 14 of this
Schedule otherwise than in accordance with regulations made by -the

35 Governor, or at mo:e frequent intervals than may be prescribed b

those regulations. - i
Where a workman has so submitted himself for examination by ‘a
medical practitioner, or has been examined by a medical practitioner
selected by himself, and the employer or the workman, as the case may
0 be, has within six days after such examination furnished the other with

a copy of the report of that practitioner as t» the workman’s condition, -

then, in the event of no agreement being come to between the employer
and the workm:n as to the workman’s cendition or fitness for employ-
ment, the registrar of a district court, on application being made to
45 the court by both parties, may, on payment by the applicants of such
fee not exceeding one pound,as may be prescribed, refer the matter to
a medical referee. d
The medical referez to whom the matter is so referred shall, in
accordance with regulations made by the Governor, give a certificate as
80 to the condition of the workman and his fitness for emp'oyment,
specifying, where necessary, the kind of employment for which he is fit,
and that certificate shall be conclusive evidence as to the matters so
certiiied. Whero
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Where no agreement can be come to between the employer and the
workman as to whether or to what extent the incapacity of the
workman is due to the accident, the provisions of this paragraph shall,
subject to any regulations made by the Governor, apply as if the

5 question were a question as to the condition of the workman.

If a workman, on being required so to do, refuses to submit himself
for examination by a medical referee to whom the matter has been so
referred as aforesaid, or in any way obstructs the same, his right to
compensation and to take or prosecute any proceeding under this Act

10 in relation to compensation, or, in the case of a workman in receipt of
a weekly payment, his right to that weekly payment shall be suspended
until such examination has taken place.

Rules of court may be made for prescribing the manner in which
documents are to be furnished or served, and applications made under

15 this paragraph and the forms to be used for those purposes and as to
the fee to be paid under this paragraph.

16. Any weekly payment may be reviewed at the request either of
the employer or of the workman, and on such review may be ended,
diminished, or increased, subject to the maximum above provided, and

20 the amount of payment shall, in default of agreement, be settled by
arbitration under this Act :

Provided that where the workman was at the date of the accident
under twenty-one years of age, and the review takes place more than
twelve months after the accident, the amount of the weekly payment

25 may be increased to any amount not exceeding fifty per cent. of the
weekly sum which the workman would probably have been earning at
the date of the review if he had remained uninjured, but not in any
case exceeding two pounds.

17. Where any weekly payment has been continued for not less than

30 six months, the liability therefor may, on application by or on behalf
of the employer, be redeemed by the payment of a lump sum of such an
amount as, where the incapacity is permanent, would, if invested in the
purchase of an immediate life annuity from the State Treasurer in
accordance with regulations made under this Act, purchase an annuity

35 for the workman equal to seventy-five per cent. of the annual value of the
weekly payment, and as in any other case may be settled by arbitration
under this Act, and such lump sum may be ordered by the committee
or arbitrator or judge of the district court to be invested or otherwise
applied for the benefit of the person entitled thereto: Provided that

40 nothing in this paragraph shall be construed as preventing agreements
being made for the redemption of a weekly payment by a lump sum,

18. If a workman receiving a weekly payment ceases to reside in the
State, he shall thereupon cease to be entitled to receive any weekly
payment, unless the medical referee certifies that the incapacity

45 resulting from the injury is likely to be of a permanent nature. If the
medical referee so certifies, the workman shall be entitled to receive
quarterly the amount of the weekly payments accruing due during the

intervals as may be prescribed by rules of court, his identity and the..
50 continuance of the incapacity in respect of which the weekly paymen$
is payabie. ur. e

19

preceding quarter, so long as he proves, in such manner and at such'
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19. A weekly payment, or a sum paid by way of redemption thereof,
shall not be capable of being assigned, charged, or attached, and shall’
not pass to any other person by operwtlon of l(m nor shall any clalm

; be set off against the same.

! B 20. Where a scheme certified under this Act provides' for payment
of compensation by a friendly society, the provisions of section forty-
eight of the Friendly Societies Act, 1912, shall not apply to such
society in respect of such scheme.

SCHEDULE THREE. TWO.
10 Arbitration, &e.

1. For the purpose of settling any matter which, under this Act, is
to be settled by arbitration, if any committee representative of an
employer and his workmen exists with power to settle matters under
this Act, in the case of the employer and workmen, the matter shall,

15 unless either party objects by notice in writing, sent to the other party
before the committee meet to consider the mnatter, be settled by the
arbitration of such committee, or be referred by them in their discre-
tion to arbitration as hereinafter provided.

2. If either party so objects, or there is no such committee, or the

20 committee so 1efers the matter or fails to settle the matter within six
months from the date of the claim, the matter shall be settled by a
single arbit-ator agreed ¢n by the parties, or in the absence of agree-
ment by the J\]d“(‘ of the district court, according to the procedure '
prescribed by rules of court.

25 3. The Arbitration Act, 1902, shall not apply to any arbitration -

under this Act; but a committee or an arbitrator may, if they or he
think fit, submit any question of law for the decision of the judge of
the district court, and the decision of the judge on any question of law,
either on such submission, or in any case where he himself settles the
30 matter under this Act, or where he gives any decision or makes any
order under this Act, shall be final, unless within the time, and in
accordance with the conditions prescribed by rules of.the Supreme
Court, either party appeals to the said Supreme Court, and the
judge of the district court, or the arbitrator appointed by him, -shall,
35 for the purpose of proccedings under this Act, have the same powers of
procuring the attendance of witnesses and the production of documents'
as if the proceedings were an action in the district court. ‘
4. A district court judge may, if he thinks fit, summon a medlcalw
referee to sit with him as an assessor,
40 5. Rules of court may make provision for the appearancein any
« arbitration under this Act of any party by some other person.
6. The costs of and incidenfal to the arbitration and proceedings
connected therewith shall be in the discretion of the committee,
arbitrator, or judge of the district court, subject as respects such judge

45 and :an arbitrator appointed by him to rules of court. The costs;:

t whether before a committce or an arbitrator or in the district eourt,
suall nov exceed the limit prescrived by such rules, and shall be
taxed in manner prescribed by those rules, and sach taxation may be:
reviewed by the judge of the district court. 7.
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T 7, In the case of the death or refusal or inability to act of an
arbitrator, the judge of the district court may, on the application of any
party, appoint a new arbitrator.

8. Where an agreement has been made before ascertainment of
5 compensation- between a workman and his employer for payment of
a lump sum by way of compromisc and satisfaction of all claims,
or the amount of compensation under this Act has been as-
certained, or any weekly payment varied, or any other matter decided
under this Act, either by a committee or by an arbitrator or by agree-
10 ment, a memorandum thereof shall be sent, in manner prescribed by
rules of court, by the committee or .arbitrator, or by any party
interested, to the registrar of the district court, who shall, subject to
such rules, on being satisfiel as to its genuineness, record such memor-
andum in a special register without fee, and thereupon the memorandum

15 shall for all purposes be enforceable as a district court judgment ;

Provided that—

(a) no such memorandum shall be recorded before seven days after
the despatch by the registrar of notice to the parties
interested ; and

.20 (b) where a workman secks torec-rd a memorandum of agreement
between his employer and himself for the payment of com-
pensation under this Act, and the employer, in accordance
with rules of court, proves that the workman has in fact
returned to work and is earning the same wages as he

25 did before the accident, and objects to the recording of such
memorandum, the memorandum shall only be recorded, if at
all,on such terms as the judge of the district court, under the
circumstances, may think just; and

(c) the judge of the district court may at any time rectify the

30 register ; and

(d) where it appears to the registrar of the district court, on any
information which he considers sufficient, that an agreement
made before ascertainment of compensation between a work-
man and his employer for payment of a lump sum by way of

35 compromise in satisfaction of all cliims or an agreement
as to the redemption of a weekly payment by a lamp sum, or
an agreement as to the amount of compensation payable to a
person under any legal disability, or tu dependants, ought not
to be registered by reason of the inudequacy of the saum or

410 amount, or by reasen of the agreement having been obtained
by fraud or undue influence, or other improper means, he
may refuse to record the memorandum of the agreement
sent to him for registration, and refer the matter to the
Jjudge, who shall in accordance with rules of court, make

45 such order (including an order as to any sum already paid
under the agrcement) as under the circumstances he may
think just ; and '

(e) the judge may, within six months after a memorandum of an
agreement as to compromise of claims or the redemption of

50 a weekly payment by a lump sum, or of an agreement as to the
amount of compensation payable to a p-rson under any legal
disability,
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disability, or to dependants, has bzen recorded in the register,

order that the record be removed from the register on proof to

his satisfaction that the agreement was obtained by fraud or ;

undue influence or oth'r improper means, and may make

b such order (including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just. ;

9. An agrcement as to the redemption of a weekly payment by a
lump sum if not registered in accordance with this Act shall not, nor

10 shall the payment of the sum payable under the agreement, exempt the -

person by whom the weekly payment is payable from liability 'to
continue to make that weekly payment, aud an agreement as to the

amount of compensation to be paid to a person under a legal disability-

or to dependants, if not so registered, shall not, nor shall the payment
15 of the sum payable under the agreement, exempt the person by whom
the compensation is payable from liability to pay compensation, unless,
in either case, he proves that the failure to register was not due to
any neglect or default on his part
10. Where any matter under this Act is to be done in ‘a
20 district court, or by, to, or before the judge or registrar of a district
court, then, unless the contrary intention appear, the same shall,
subject to rules of court, be doune in, or by, to, or before the judge: or
registrar of the district court of the district in which all the parties
concerned reside, or if they reside in different districts the district

25 prescribed by rules of court, without prejudice to any transfer in.

manner provided by rules of court.

11. The'duty of a judge of district courts under this Act, or of an-

arbitrator appointed by him, shall, subject to rules of court, be part of
the duties of the district court, and the officers of the court shall act
30 accordingly, and the rules of court may be made hoth for any purpose
for which. this Act authorises rules of court to be made, and also
generally for carrying into effect this Act so far as it affects the district
court, or an arbitrator appointed by the judge of the district court,
and proceedings in the district court or before any such arbitrator, and
35 such rules may be made by judges of dis‘rict courts under section 149
of the District Courts Act, 1912,
12. No court fee, except such as may be prescribed under paragraph
15 of the Hirst Second Schedule to this Act, shall be payable by any
party in respect of any proceedings by or against a workman under this
40 Act in the court prior to the award.
13. Any sum awarded as compensation shall, unless paid into court
under this Act, be paid on the receipt of the person to whom it is
payable under any ageeement or award, and the solicitor or agent of a

person claiming compensation under this Act shall not be entitled

" 45 to recover from him any costs in respect of any proceedings in an
arbitration under this Act, or to claim a lien in respect of such costs
on, or deduct such costs from, the sum awarded or agreed as:com-
pensation, except such sum as may be awarded by the committee,
the arbitrator, or the judge of the district court, on an application

50 made either by the person claiming compensation, or by his solicitor or
agent, to determine the amount of costs to be paid to the solicitor or
agent, such sum to be awarded subject to taxation and to the scale of
costs prescribed by rules of court, 14.
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14. Any committee, arbitrator, or judge may, suhject to regulations
made under this Act, submit to a medical referee for report any.
matter which seems material to any question arising in the arbitration, ;

15. The Minister may, by order, either ur‘(*on(htvon.llh or subject to :

5 such conditions” or modifications as he may think fit, confer on any
committee representative of an employer and his wmkmen as respects
any matter in which the committee act as arbitrators, or vshich is settled

by agreement submitted to and approved by the commltt(,e, all or any '
of the powers conferred by this Act exclusively on district courts or

10 judges of district courts, and may by the order provide how and to

whom the compensation money is to be paid in cases where, but for tle
order, the money would be required to be paid into court, and the order
may exclude from the operation of provisos (d) and (e) of paragraph 8
of this Schedule agreements submitted to and approved by the committee,
15 and may contain such iucidental, consequential, or suppleciental pro;
visions as may appear to the Minister to be necessay or proper for the
purposes of the order.
SCHEDULE ¥OUR: THREE,
Description of Disease. Description of Process.

90 Anthrax ... duh 2 i Handling of wool, hair, bristles,

hides, and skins.
Lead poisoning or its sequelee ...| Any process involving the use of
A , lead or its preparations or com-

l pounds.
95 Mercury poisoning or its sequele| Any process involving the use of
' mercury or its preparations or
compounds.

Phosphorus poisoning or its| Any process involving the use of
sequelz. ‘ phosphorus or its preparations

30 i or compounds.

Arsenic poisoning or its scquelee | Any process involving the use of
‘ arsenic or its preparations or
compounds.
Miners’-ansemia Ankylostomiasis; Mining.

35 Poisoning by nitro and amido| Any process involving the use of v ¥
derivatives of benzine (dinitro- a nitro or amido derivative of '
benzol, anilin, and others), or benzine or its preparations or e
its sequelz. compounds, '

Poisoning by carbon bisulphide] Any process involving the use of
40 or its sequela:, carbon bisulphide or its pre- ?
parations or compounds,
Poisoning by nitrous fumes or| Any process in which nitrous fumes
its sequele. . are evolved.
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SCHEDULE EOTUR THREE-— continued.

Description of Disease or Injury.

|

Poisoning by nickel carbonyl or
its sequela,

5 Arsenic poisoning or its sequele

Lead poisoning or its sequele ‘
Poisoning by Gonioma Kamassi
10 (African boxwood) or its
sequelze.
Chrome ulceration or its sequela

15 ‘
Eczematous ulceration of the skin|

produced by dust or caustic or,
corrosive liquids, or ulceration
of the mucous membrane of the|
20 nose or mouth produced by
dust. !
Epitheliomatous cancer or ulcem-f
tion of the skin or of the corneal|
surface of the eye,due to pitch,|
25  tar, or tarry compounds, ‘
Scrotal epithelioma (chimney-
sweeps’ cancer).
Nystagmus(miners’eyecomplaint)
Glanders ... % !
30

Compressed air
sequelz.
Subcutaneous cellulitis of the
35 hand (beat hand).
Subcutaneous cellulitis over the
patella (miners’ beat knee).
Acute bursitis over the elbow
(miners’ beat elbow).
40 Inflammation of the synovial
lining of the wrist joint and
tendon sheaths,

illness or its

Description of Process.

Any process in which nickel car
bonyl gas is evolved.

Handling of arsenic or its prepara-
tions or compounds.

Handling of lead or its preparations
or compounds.

Any process in the manufacture of
articles from Gonioma Kamassi
(African boxwood).

Any process involving the use of
chromic acid or bi-chromate of
ammonium, potassium, or sodium,
or their preparations,

Handling or use of pitch, tar, or
tarry compounds.

Chimney-sweeping.

Mining.

Care of any equine animal suffering
from glanders; handling the
carcase of such animal.

Any process carried on in compressed
air.

Mining.

Mining.
Mining.

Mining.

31
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Lecisuative Councin for its concurrence.

W. S. MOWLE,
Clerk of the Legislalive Assembly.

Lyislative Assenbly Chamber,
Sydney, 10 August, 1910.
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AN , 1916,

An Act toamend the law with respect to compensa-
tion to workmen for injuries suffered in the
course of their employment, and for disability
incurred from industrial and other diseases ;
to repeal the Workmen’s Compensation Act,
1910, and the Acts relating to Miners’ Acci-
dent Relief; to amend certain other Acts;
and for purposes consequent thereon or inci-
dental thereto.

B it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales in Parliament assunlued and by ‘the anthority of

5 the same, as follows :—
856— Preliminary.

75333
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Preliminary.

1. This Act may be cited as the ¢ Workmen’s Com- Short title,
pensation Act, 1916.”
2. This Act shall commence and come into operation commence-
5 on the first day of November, one thousand nine hundred ment of Act.
and sixteen ; but except so far as it relates to references 555t 19
to medical referees, and proceedings consequential
thereon, shall not apply in any case where the accident
happened before the commencement of this Act.
10 3. The Acts mentioned in Schedule One are, to the Repeal.
~ extent therein mentioned, hereby repealed, but shall See Zbid.,
continue to apply to cases where the accident happened ™ '
before the commencement of this Act, except to the
extent to which this Act applies to those cases.
15 4. In this Act, unless the context otherwise re- Definitions,
quires,— Act, 1906,
“ Employer ” includes any body of persons, corporate * '3
or unincorporate, and the legal personal repre-
sentative of a deceased employer, and, where
the services of a workman are temporarily lent
or let on hire to another person by the person
with whom the workman has entered into a
contract of service or apprenticeship, the latter
shall, for the purposes of this Act, be deemed
to continue to be the employer of the workman
whilst he is working for that other person.
“ Workman ”” means any person who has entered
into or works under a contract of service or
apprenticeship with an employer, whether by
way of manual labour, clerical work, or other-
wise, and whether the contract is expressed or
implied, is oral or in writing, but does not
include any person employed whose remunera-
tion exceeds four hundred pounds per year, or
a person whose employment is of a casual
nature and who is employed otherwise than for
the purposes of the employer’s trade or business,
or a member of the police force, or an out-
worker, or a member of the employer’s family
dwelling in his house.

Any
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Any reference to a workman who has been
injured shall, where the workman is dead,
include a reference to his legal personal repre-
sentative or to his dependents, or other person,
to whom or for whose benefit compensation is
payable,

“ Dependants ”” means such of the members of the
vorkman’s family as were wholly or in part
dependent upon the earnings of the workman
at the time of his death, or would but for the
incapacity due to the accident have been so
dependent, and where the workman, being the
parent or grandparent of an 1110fv1t1m‘tte ehlld
leaves such a child so dcpendent upon his
earnings, or being an illegitimate child, leaves
a_parent or grandparent so dependent upon
his earnings, shall include such an illegitimate
child and parent or grandparent respectively.

“Member of a family ” means wife or husband,
father, mother, grandfather, grandmother, step-
father, step-mother, son, daughter, grandson,
granddaughter, step-son, step-daughter, brother,
sister, half brother, half-sister.

‘“ Manager,” in relation to a a ship, means the marine
superintendent, superintendent engineer, ship’s
husband or other person to whom the
management of the ship is entrusted by or on
behalf of the owner.

“ Minister ” means Minister for Labour and In-
dustry.

“Outworker” means a person to whom articles or
materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, or
repaired, or adapted for sale, in his own home
or on other premises not under the control or
management of the person who gave out the
materials or articles.

‘“Schedule ” means Schedule to this Act.

“ Seaman ” includes master, officer, apprentice,
pilot, or other person employed or engaged in
any capacity on board a ship in connection
with the navigation of the ship. ¢ Ship”
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“Ship” includes every vessel used in navigation
not ordinarily propelled by oars.

“ Vessel 7 includes any ship or boat, or any other
description of vessel used in navigation.

5 The exercise and performance of the powers and
duties of a local or other public authority shall,
for the purposes of this Act, be treated as the
trade or business of the authority.

Liability of employers.

10 5. (1) If in any employment personal injury by Liability of
accident arising out of and in the course of the emploversto
employment is caused to a workman, his employer injuries.
shall, subject as hereinafter mentioned, be liable to pay Act 196
compensation in accordance with the Schedule Two. Rk

15 (2) Provided that—

(a) when the injury was caused by the personal
negligence or wilful act of the employer,
or of some person for whose act or default
the employer is responsible, nothing in

20 this Act shail affect any civil liability of

the employer, but in that case the workman

may, at his option, either claim compensa-

tion under this Act or take proceedings

independently of this Act; but the

employer shall not be liable to pay com-
pensation for injury to a workman by
accident arising out of and in the course

of the employment both independently of

and also under this Aect, and shall not be

30 liable to any proceeding independently of

this Act, except in case of such personal
negligence or wilful act as aforesaid ;

(b) Ifitis proved that theinjury to a workman
is attributable to the serious and wilful

35 misconduct of that workman, any com-

pensation claimed in respect of that injury
shall, unless the injury results in death or
serious ‘and permanent disablement, be
disallowed.

(3)

o
(14
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(8) Ifany question arisesin any proceedings under
this Act as to the liability to pay compensation under
. this Act (including any question as to whether the person
injured is a workman to whom this Act applies), oras to
5 the amount or duration of compensation under this Act,
the question, if not settled by agreement, shall, subject
to the provisions of Schedule Two, Le settled by arbi-
tration in accordance with Schedule Three.
(4) If within the time hercinafter in this Act gmployers’
10 limited for taking proceedings, an action is brought to Liability Act.
recover damages independently of this Act for injury
caused by accident, and it is determined in such action
that the injury is ome for which the employer is not
liable in such action, but that he would have been
15 liable to pay compensation under the provisions of this
Act, the action shall be dismissed; but the court in
which the action is tried shall, if the plaintiff so choose,
proceed to assess such compensation, but may deduct-
from such compensation all or part of the costs which,
20 in its judgment, have been caused by {he plaintiff
bringing the action instead of proceeding under this
Act. 1In any proceeding under this subsection, when
the court assesses the compensation, it chall give a
certificate of the compensation it Las awarded and the
95 directions it has given as to the deductions for eosts, and
such certificate shall have the force and effect of an
award under this Act.
(5) Nothing in this Act shall affect any pro-
ceeding for a fine or penalty under the enactments
30 relating to mines, factories, or shops, or the appli-
cation of any such fine or penalty.
6. (1) Proceedings for the recovery under this Act Time for
of compensation for an injury shall not be maintainable taking .
unless votice of the aceident has been given as soon as }\6“94061 i
85 practicable after the happening thereof, and before the
' workman has voluntarily left the employment in which
he was injured, and unless the claim for compensation
with respect to such accident hLas been made within six
months from the occurrence of the accident causing the
40 injury, or, in case of death, within six months from the
time of death :
Provided
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Provided always that—

(a) the want of or any defect or inaccuracy in such
notice shall not e a bar to the maintenance of
such proceedings if it is found in the proceedings
for settling the claim that the employer is not,
or would not, if a notice or an amended notice
were then given and the hearing postponed,
be prejudiced in his defence by the want,
defect, or inaccuracy, or that such want, de-

10 feet, or inaccuracy, was occasioned by mistake,
absence from the State, or other reasonable
cause; and

(b) the failure to make a claim within the period
above specified shall not be a bar to the main-

15 tenance of such proceedings if it is found that
the failure was occasioned by mistake, absence
from the State, or other reasonable cause.

(2) Notice in respect of an injury under this Act
shall give the name and address of the person injured,

20 and shall state in ordinary language the cause of the

injury and the date at which the accident happened, and
shall be served on the employer, or, if there is more than
one employer, upon one of such employers.

(3) The notice may be served by delivering the

95 same at, or sending it by post in a registered Tetter

addressed to the residence or place of business of the
person on whom it is to be servy red.

(4} Where the employer is a body of persons,
corporate or unincorporate, the notice may also be served

30 by delivering the same at, or by sending it by post in a

registered letter addressed to the emplo» er at the office,
or if there be more than onc office, any of the offices of
such body.

7. (1) If the Registrar of Friendly Societies, after

85 taking steps to ascertain the views of the employer and

workmen, certifies that any scheme of compensation,
benefit, or insurance for the workmen of an employer in
any employment, whether or not such scheme includes
other employers and their workmen, provides scales of

40 compensation not less favourable to the workmen and

their dependants than the corresponding scales contained
in

(@)

Contracting
out.

Act 1906, s. 3.
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in this Act, and that, where the scheme provides for
contributions by the workmen, the scheme confers
benefits at least equivalent to those contributions, in
addition fo the benefits to which the workmen would
b have been entitled under this Aect, and that a majority
(1o be ascertained by ballot) of the workmen to whom
the scheme is applicable are in favour of such scheme,
the employer may, whilst the certificate is in force,
contract with any of his workmen that the provisions of
10 the scheme shall be substituted for the provisions of this
Act, and thereupon the employer shall be liable only in
accordance with the scheme, but, save as aforesaid, this
Act shall apply notwithsanding any contract to the
contrary made after the commencement of this Act.

15 (2) The Registrar may give a certificate to expire
at the end of alimited period of not less than five years,
and may from time to time renew, with or without modi-
fications, such a certificate to expire at the end of the
period for which it is renewed.

20 (3) No scheme shall be so certified which contains
an obligation upon the workmen to join the scheme
as a condition of their hiring, or which does not contain
provisions enabling a workman to withdraw from the
scheme.

25 (4) If complaint is made to the Registrar of
Friendly Societies by and on behalf of the workmen of
any employer that the benefits conferred by any scheme
no longer conform to the conditions stated in sub-
section one of this section, or that the provisions of such

30 scheme are being violated, or that the scheme is not
being fairly administered, or that satisfactory reasons
exist for revoking the certificate, the Registrar shall
examine into the complaint, and, if satisfied that good
cause exist for such complaint, shall, unless the cause

35 of complaint is removed, revoke the certificate.

(5) When a certificate is revoked or expires, any
moneys or securities held for the purpose of the scheme
shall, after due provision has been made to discharge
the liabilities already accrued, be distributed as may be

40 arranged between the employer and workmen, or as may
be determined by the Registrar of Friendly Societies in
the event of a difference of opinion. (6)
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(6) Whenever a scheme has been certified as
aforesaid, it shall be the duty of the employer to answer
all such inquiries and to furnish all such accounts in
regard to the scheme as may be made or required by

b the Registrar of Friendly Societies.

(7) The Registrar of Friendly Societies shall in-
clude in his annual report the particulars of his
proceedings uncer this Act.

(8) The Governor may make regulations for the

10 purpose of carrying this section into effect.

8. (1) Where any person (in this section referred to
as the prineipal), in the course of or for the purposes of
his trade or business, contracts with any other person
(in this section referred to as the contractor) for the

15 execution by or under the contractor of the whole or
any part of any work undertaken by the principal, the
principal shall be liable to pay to any workman employed
in the execution of the work any compensation under
this Act which he would have been liable to pay if that

20 workman had been immediately employed by him ; and
where compensation is claimed from or proceedings are
taken against the principal, then, in the application of
this Act, reference to the prineipal shall be substituted
for references to the employer, except that the amount

25 of compensation shall be calculated with reference to
the earnings of the workman under the employer by
whom he is immediately employed :

Provided that, where the contract relates to threshing,
ploughing, or other agricultural work, and the contractor
30 provides and uses machinery driven by mechanical
power for the purposes of such work, he and he alone
shall be liable under this Act to pay compensation to

any workman employed by him on such work.

(2) Where the principal is liable to pay compen-

35 sation under this section, he shall be entitled to be

indemnified by any person who would have been liable

to pay compensation to the workman independently of

this section, and all questions as to the right to and

amount of any such indemnity shall in default of agree-
40 ment be settled by arbitration under this Act.

(3)

Sub-
contracting.

Act 1906, . 4.

Exceptional
cases,
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(3) Nothing in this section shall be const:ued as
preventing a workman recovering compensation under
this Act from the contractor instead of the principal.

(4) This section shall not apply in any case where

5 the accident occurred elsewhere than on, or in, or about

premises on which the principal has undertaken to

execute the work or which otherwise are under his
control and management.

(5) Every tributer working in connection with

10 any mine as defined by the Mining Act, 1906, and also
any wages men employed by any such tributer shall, for
the purposes of this Act, be deemed to be workmen
employed by the person with whom the tribute agree-
ment was made by the tribufer.

15 9. (1) Where any employer has entered into a Provision in
contract with any insurers in respect of any liability f)is:kx?liptcy,
under this Act to any workman, then, in the event &, of
of the employer becoming bankrupt, or making a eAmploye"'

ot Seriqm . : ct 1906, s. 5.
composition or arrangement with his creditors, or if the

20 employer is a company in the event of the company
having commenced to be wound up, the rights of the
employer against the insurers as respects that liability
shall, notwithstanding anything in the enactments
relating to bankruptey and the winding up of companies,

25 be transferred to and vest in the workman, and upon any
such transfer the insurers shall have the same rights and
remedies and be subject to the same liabilities as if they
were the employer, so however that the insurers shall
not be under any greater liability to the workman than

30 they would have been under to the employer.

(2) 1f the liability of the insurersto the workman
is Jess than the liability of the employer to the workman,
the workman may prove for the balance in the bank-
ruptey or liquidation.

35 (3) There shall be included among the debtswhich,
under section forty-eight of the Bankruptcy Act, 1898,
are in the distribution of the property of a bankrupt and
in the distribution of the assets of a company being
wound up, to be paid in priority to all other debts, the

40 amount, not exceeding in any individual case two

hundred
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hundred pounds, due in respect of any compensation
the liability wherefor accrued before the date of the
receiving order or the date of the commencement of the ’
winding up, and that Act shall have effect accordingly.

5 Where the compensation is a weekly payment,the amount
due in respect thereof shall, for the purposes of this
provision, be taken to be the amount of the lump sum
for which the weekly payment could, if redeemable, be
redeemed if the employer made an application for that

10 purpose under Schedule Two.

(4) The provisions of this section with respect to
preferences and priorities shall not apply where the
bankrupt or the company being wound up has entered
into such a contract with insurers as aforesaid.

15 (5) This section shall not apply where a company
is wound up voluntarily merely for the purposes of
reconstruction or of amalgamation with another com-
pany.
10. Where the injury for which compensation is Remedies
20 payable under this Act was caused under circumstances ;ﬁ?;{’;:el"oﬂl‘d
creating a legal liability in some person other than the stranger.
employer to pay damages in respect thereof— Act 1506, 5. 6.
(1) The workman may take proceedings both
against that person to recover damages and
25 against any person liable to pay compensation
under this Act for such compensation, but
shall not be entitled to recover both damages
and compensation ; and
(2) if the workman has recovered compensation
30 under this Aect, the person by whom the com-
pensation was paid, and any person who has
been calied on to pay an indemnity under the
section of this Act relating to sub-contracting,
shall be entitled to be indemnified by the per-

35 son so liable to pay damages as aforesaid, and
all questions as to the right to and amount of &

any such indemnity shall, in default of agree-
ment, be settled by action, or, by consent of
the parties, by arbitration under this Aect.
40 11. (1) This Act shall apply to any seaman, pro- {#picationot

vided that he is a workman within the meaning of S At 196
this
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this Aect, and is 2 member of the crew of, or is a pilot
employed in, any ship registered in the State of New
South Wales, or used exclusively in trading between
ports or places in the said State, or any other British
b ship or vessel of which the owner, or (if there is more
than one owner) the managing owner, or manager resides
or has bis principal place of business in the said State
wherever such ship or vessel may be at the time of the
accident, or any other ship or vessel which was, at the
10 time of the accident, within the territorial waters of the
said State, subject to the following modifications :—

(a) The notice of accident and the claim for com-
pensation may, except where the person injured
is a master, be served on the master of the ship

15 as if he were the employer; but where the
accident happened or the incapacity com-
menced on board the ship, it shall not be
necessary to give any notice of the accident.

(b) In the case of the death of the seaman, the

20 claim for compensation shall be made within
six months after news of the death has been
received by the claimant.

(¢c) Where an injured seaman is discharged or left
behind in a British possession or in a foreign

25 country, depositions respecting the circum-
stances and nature of the injury taken by a
judge or magistrate in the British possession,
or by any British consular officer in the foreign
country shall in any proceedings for enforcing

30 the claim be admissible in evidence if
authenticated by the signature of such judge,
magistrate, or consular official, without proof of
the signature or official character of the person
appearing to have signed such depositions.

35 (d) In the case of the death of a seaman, leaving
no dependants, no compensation shall be pay-
able if the owner of the ship is, under the
Merchant Shipping Act, 1894, liable to pay
the expenses of burial.

40 (e) The weekly payment shall not be payable in
respect of the period during which the owner

of

11
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of the ship is, under the Merchant Shipping
Act, 1894, as amended by any subsequent
enactment or otherwise, liable to defray the
expenses of maintenance of the injured seaman.

(1 Any sum payable by way of compensation by the

(g)

owner of a ship under this Act shall be paid in
full notwithstanding anything in section five
hundred and three of the Merchant Shipping
Act, 1891 (which relates to the limitation of a
shipowner’s liability in certain cases of loss of
life, in]'urv or damage), but the limitation on
the owner’s liability imposed by that section
shall apply to the amount recoverable by way
of indemnity under the section of this Act
relating to remedies both against employer and
stran@er as if the 1ndemmtv was damages for
loss of life or personal injury.

In any proceeding for the recovery of com-
pensation, if it is shown that the ship bhas
twelve months or upwards before the institu-
tion of the proceeding left a port of departure,
she shall, unless it is shown that she has been
heard of within twelve months after that
departure, be deemed to have been lost with
all hands on board, either immediately after
the time when she was last heard of, or at
such later time as the tribunal hearing the
case may think probable.

Any duplicate agreement or list of the crew
made out, or statement of a change of the crew
delivered to a public officer at the time of the
last departure of the ship from a port, or a
certificate purporting to be a certificate from a
consular or other public officer at any port
stating that certain seamen were shipped in
the ship from such port shall, if produced or
purporting to be produced from the proper
custody be, in the absence of proof to the
contrary, sufficient proof that the seamen
therein named as bhelonging to the ship were
on hoard at the time of the loss.

Proceedings

Sec

. 74, 1906,
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Proceedings for the recovery of compensation
shall in such a case be maintainable if the
claim is made within eighteen months of the
date at which the ship is deemed to have been
lost with all hands.
(h) Where a claim is made for compensation under
this Aet in respect of any accident to a seaman,
and it appears that the claimant is or may be
entitled to claim compensation in respeect of
19 such accident under the Seamens’ Compensa-
tion Act, 1911, of the Commonwealth, or any
Act amending it, proceedings for compensation
under this Act shall be stayed until the claimant
has given to the person from whom he claims
15 such compensation a sufficient undertaking not
to institute or continue any proceedings under
the said Act or Acts of the Commonwealth.
The sufficiency of such undertaking may be as
agreed upon between the parties. In default
20 of such agreement, it shall be determined by
the tribunal appointed to settle the claim in
accordance with the Schedule Three. If no
such tribunal has been appointed, it shall be
determined by a Judge of the Supreme Court,
25 sitting in Chambers.
(2) This Act shall not apply to such members of
the crew of a fishing vessel as are remunerated by shares
in the profits of the gross earnings of the working of
such vessel.
30 12, (1) ‘Where— Application
. 3 p . . of Act to
(i) A certifying surgeon appointed under this Industrial
Act for the district in which a workman is Diseases.
employed certifies that the workman is suftering Act1906,s.8.
from a disease mentioned in Schedule [lour,
35 and is thereby disabled from earning full wages
at the work at which he was employed ; or
(ii) a workman is, in pursuance of any Act orof any
regulations made under any Act, suspended
from his usual employment on account of
40 having contracted any such disease; or
(iii) the death of a workman is caused by any such
disease ; and

-
-
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and the disease is due to the nature of any employment
in which the workman was employed at any time within
the twelve months previous to the date of the disablement
or suspension, whether under one or more employers, he
or his dependants shall be entitled to compensation under
this Act as if the disease or such suspension as aforesaid
were a personal injury by accident arising out of and in
the course of that employment, subject to the following

modifications :—

(a) The disablement or suspension shall be treated
as the happening of the accident.

(b) If it is proved that the workman has at the time
of entering the employment wilfully and falsely
represented himself in writing as not having
previously suffered from the disease, compensa-
tion shall not be payable.

(e) The compensation shall be recoverable from the
employer who last employed the workman
during the said twelve months in the employ-
ment to the nature of which the disease was
due :

Provided that—

(i) the workman or his dependants, if so re-
quired, shall furnish that employer with
such information as to the names and
addressee of all the other employers who
employed him in the employment during
the said twelve months as he or they may
possess, and, if such information 1s not
furnished, or is not sufficient to enable
that employer to take proceedings under
the next following proviso, that employer,
upon proving that the disease was not
contracted whilst the workman was in his
employment, shall not be liable to pay
compensation ; and

(ii) if that employer alleges that the disease
was in fact contracted whilst the workman
was in the employment of some other
employer, and not whilst in his employ-
ment, he may join such other employer as

a

14
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a party to the arbitration, and if the
allegation is proved, that other employer
shall be the employer from whom the
compensation is to be recoverable; and
) (iii) if the disease is of such a nature as to be
contracted by a gradual process, any other
employers who, during the said twelve
months, employed the workman in the
employment to the nature of which the
10 disease was due, shall be liable to make to
the employer from whom compensation is
recoverable such contributions as, in
default of agreement, may he determined
in the arbitration under this Aect for
15 settling the amount of the compensation.
(d) The amount of the compensation shall be
calculated with reference to the earnings of
the workman under the employer from whom
the compensation is recoverable. :
20 (e) The employer to whom notice of the death,
disablement, or suspension is to he given shall
be the employer who last employed the work-
man during the said twelve months in the
employment to the nature of which the disease
25 was due, and the notice may be given notwith-
standing that the workman has voluntarily left
his employment.
(f) If an employer or a workman is aggrieved by
the action of a certifying or other surgeon in
30 giving or refusing to give a certificate of
disablement, or in suspending or refusing to
suspend a workman for the purposes of this
section, the matter shall, in accordance with
regulations under this Aect, be referred to a
35 medical referee, whose decision shall be final.
(2) If the workman at orimmediately before the
date of the disablement or suspension was employed in
any process mentioned in the second column of Schedule
Four, and the disease contracted is the disease in the
40 first column of that Schedule set opposite the description
of the process, the disease, except where the certifying
surgeon
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surgeon certifics that in hiq opinion the disease was not
due to the nature of the employment, shall be deemed
to have been due to the nature of that employment,
unless the employer proves the contrary.

b (3) The Governor may make rulesregulating the
duties and fees of certifying and other surgeons (in-
cluding dentists) under this section.

(4) For the purposes of this section the date of
disablement shall be such date as the certifying surgeon
10 certifies as the date on which the disablement com-
menced, or, if he is unable to certify such a date, the
date on which the certificate is given :
Provided that—
(a) where the medical referee allows an appeal
15 against a refusal by a certifying surgeon to
give a certificate of disablement, the date of
disablement shall be such date as the medical
referee may determine ;
(b) where a workman dies without having
20 obtained a certificate of disablement, or is at
the time of death not in receipt of a weekly
payment on account of disablement, it shall
be the date of death.
(6) In such cases, and subject to such condi-
25 tions as the Minister may direct, a medical practitioner
appointed by the Minister for the purpose shall have
the powers and duties of a certifying surgeon under this
section, and this section shall be construed accordingly.
(6) TheGovernor maymake orders for extending
30 the provisions of this section fo other discases and other
processes, and to injuries due to the nature of any
employment specified in the order not being injuries by
accident, either without modification or subject to such
modifications as may be contained in the order. Such
35 orders shall be notified in the Gazette.

(7) Where, after inquiry held on the application
of any employers or workmen engaged in any industry
to which this section applies, it appears that a mutual
trade insurance company or society for insuring against

40 the risks under this section has been established for the
industry, and that a majority of the employers engaged
in

16
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in that industry are insured against such risks in the
company or society, and that the company or society
consents, the Minister may, by provisional order, require
all employers in that industry to insure in the company
5 or society upon such terms and under such conditions
and subject to such exceptions as may be set forth in
the order. Where such a company or society has been
established, but is confined to employers in any
particular locality or of any particular class, the Minister
10 may for the purposes of this provision treat the industry,
as carried on by employers in that locality or of that
class, as a separate industry.
(8) A provisional order made under this section
shall be of no force whatever unless and until it is
15 confirmed by Parliament, and if, while the Bill confirm-
ing any such order is pending in either House of Parlia-
ment, a petition is presented against the order, the Bill
may be referred to a Select Committee, and the petitioner
shall be allowed to appear and oppose as in the case of
20 Private Bills, but, subject to this section, such Bill shall
be treated in Parliament as a Public Bill. Any Act
confirming any provisional order under this section may
be repealed, altered, or amended by a provisional
order made and confirmed in like manner.
25 (9) Any expenses incurred by the Minister in
respect of any such order, provisional order, or confirm-
ing Bill shall be defrayed out of moneys provided by
Parliament.
(10) Nothing in this section shall affect the rights
30 of a workman to recover compensation in respect of a
disease to which this section does not apply, if the
disease is a personal injury by accident within the
meaning of this Act.
13. This Act shall apply to workmen employed by application
85 or under the Crown to whom this Act would apply b Workmen
if the employer were a private person. Act 1906, . 9.
14. (1) The Minister may appoint such legally Appointment

1 1 raotit] A ; oo . S of certifying
qualified medical practitioners and registered dentists as 3“0 Y08

he may determine to be certifying surgeons for the medical
, 1 e . 1 ietr s e referees.
40 purposes of this Act, .and may a.ppomt _dlStthS in which ¢y 1906,
such surgeons shall discharge their duties, and may alter s. 10.
the boundaries of any such distriets.

381—1B (2)
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(2) The Minister may appoint such legally Medical
qualified medical practitioners to be medical referees for referees.
the purposes of this Act as he may determine, and the
remuneration of, and other expenses incurred by,
b certifying surgeons and medical referees under this Act
shall, subject to regulations made hereunder, be paid out
of moneys provided by Parliament, : |
Where a medical referee has been employed as a |
medical practitioner in connection with any case by or |
10 on behalf of an employer or workman or by any insurers “
interested, he shall not act as medical referee in that
case.
(8) The remuneration of an arbitrator appointed Remunera-
by a judge of district courts under Schedule Three B89 -
15 shall be paid out of moneys provided by Parliament in ;)
accordance with regulations made hereunder,

15. (1) Ifitis alleged that the owners of any ship Detention of
are liable as such owners to pay compensation under this Ships:
Act, and at any time that ship is found in any port or 2!

20 river of the State of New South Wales, or within three
miles of the coast thereof, a police magistrate may,
upon its being shown to him by any person that the
owners are probably liable as such to pay such compen-
sation, and that none of the owners reside in such State,

25 issue an order directed to any officer named by the
magistrate requiring him to detain the ship until such
time as the owners, agent, master, or consignee thereof
have paid such compensation, or have given security, to
be approved by the magistrate, to abide the event of any

30 proceedings that may be instituted to recover such com-
pensation and to pay such compensation and cosis as
may he awarded thereon; and any officer to whom the
order is directed shall detain the ship accordingly.

The Governor may make rules relating to applications

35 under this subsection.

(2) In any legal proceeding to recover such

- compensation, the person giving security shall be made
defendant, and the production of the order of the

: magistrate, made in relation to the security, shall be

40 conclusive evidence of the liability of the defendant
to the proceeding.

(3)
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(8) If the owner of a ship is a corporation, it
shall, for the purposes of this scction, be deemed to
reside in the State of New South Wales if it hasan office
in such State at which service of writs can be effected.

5 (4) If after service on him of any order of
detention under this section, the master of the ship, or
the owner or any person sends the ship to sea, in con-
travention of such order, or is party or privy to the
offence, he shall be liable for each offence to a penalty

10 not exceeding one hundred pounds.

Supplemental and general.

16. (1) Every employer in any industry to which Returns as
the Minister may direct that this section shall apply ;‘;sg:t‘m
shall, on or before such day in every year as the a. 1906,

15 Minister may direct, send to the Minister a corrects. 12.
return specifying the number of injuries in respect of
which compensation has been paid by him under this Act
during the previous year, and the amount of such com-
pensation, together with such other particulars as to the

20 compensatlon as the Minister may direct, and in default
of complying with this section shall be liable, on con-
viction, to a penalty not exceeding five pounds.

(2) Any directions madc by the Minister as
aforesaid shall be laid before hoth Houses of Parliament

25 as soon as may be after they are made.

17. (1) Any contract (other than a contract substi- Provision as
tuting the provisions of a scheme certified under the ! existing
Workmen’s Compensation Act, 1910, for the provisions schemes.
of that Act) existing at the commencement of this Act, Act 1906,

30 whereby a w orkman relinquishes any right to compen-*
sation from the employer for personal injury arising out
of and in the course of his employment, shall not, for
the purposes of this Act, be deemed to continue after
the time at which the workman’s contract of service

35 would determine if notice of the determination thereof
were given at the commencement of this Act.

(2) Every scheme under the Workmen’s Com-
pensation Act, 1910, in force at the commencement of this
Act shall, if re-certified by the Registrar of Friendly

40 Societies, have effect as if it were a scheme under this

Act. ' ; (3)
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(i)
15 o)

(iii)
20

(3) The said registrar shall re-certify any such
scheme if it is proved to his satisfaction that the scheme
conforms, or has been so modified as to conform, with the
provisions of this Act as to schemes.

(+) If any such scheme has not been so re-certi-
fied before the expiration of six months from the
commencement of this Act, the certificate thereof shall
be revoked.

18. (1) The Governor may make regulations for
10 carrying out the provisions of this Act, and may in
such regulations impose any penalty not exceeding fifty
pounds for any breach thereof.
(2) Such regulations shall —

be published in the Gazette ;

take effect from the date of publication, or
from a later date to Dbe specified in such
regulations ; and

be laid before both Iouses of Parliament
within fourteen days after publication if Par-
liament is in session, and, if not, then within
fourteen days after the commencement of the
next session. If either House of Parliament
passes a resolution at any time within fifteen
sitting days after such regulations have been
laid before such House disallowing any regula-
tion, such regulation shall thereupon cease to
have effect.

SCHEDULES.

Regulations,

19. All penalties under this Act or the regulations Recovery of
may be recovered ina summary way before a stipendiary penaities.
30 or police magistrate, or any two justices in petty sessions.
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SCHEDULES.

SCHEDULE ONE.

Number of Act. ‘ Title of Act. |Extent of repeal.

~ Act No. 10,
A Act No. 42,
Act No. 71,
10 Act No. 13,
Act No. 16,

Act No. 69,
15

1910 ... Workmen’s Compensation Act, The whole.
1910.

1900 ... Miners Accident Relief Act, The whole.
1900.

1901 ... Miners Accident Relief (Amend- The whole.
ment) Act, 1901.

1904 ... Miners Accident Relief (Vali-| The whole.

dating), 1904

‘»

1910 : Miners Accident Relief (Amend-| The whole
i ment) Act, 1910.

1912 ‘[ Miners Accident Relief (Amend-| The whole.

ment) Act, 1912.

SCHEDULE TWO.

Seale and conditions of compznsation.

1. The amount of compensation under this Act shall be —
(a) where death results from the injury—
20 (i) if the workman leaves any dependants wholly dependent

30

(ii) i

upon his earnings, a sum equal to his earnings in the
employment of the same employer during, the three years
next preceding the injury, or the sum of three hundred
pounds, whichever of those sums is the larger, but not
exceeding in any case five hundred pounds : Provided that
the amount of any weekly payments made under this Act,
and any lump sum paid in redemption thereof, shall be
deducted from such sum, and, if the period of the woik-
man’s employment hy the said emyployer has been less than
the said three years, then the amount of his earnings during
the said three years shall be deemed to be one hundred and
fifty six times his average weekly earnings during the period
of his actual employment under the said employer ;

f the workman does not leave any such dependants, but
leaves any dependants in part dependent upon his earnings,
such sum, not exceeding in any case the amount payable
under the foregoing provisions, as may be agreed upon, or,

in default of agreement, may e determined, on arbitration

40
(iii)

under this Act, to be reasonable and proportionate to the
injury to the said dependants ; and

if he leaves no dependants, the reasonable expenses of his
medical attendance and burial, not exceeding twenty pounds;

21
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(b) where total or partial incapacity for work results from the
injury, a weekly payment during the incapacity not exceeding
fifty per cent. of his average weekly earnings during the
previous twelve months, if he has been so long employed, but

5 if not then for any less period during which he has been in
the employment of the same employer, such weekly payment
not to exceed two pounds :

Provided that as respects the weekly payments during
total incapacity of a workman who is under twenty-one
10 years of age at the date of the injury, and whose average
weekly earnings are less than twenty shillings, one hundred
per cent. shall be substituted for fifty per cent. of his
average weekly earnings, but the weekly payment shall in
no case exceed fifteen shillings.

15 2. For the purposes of the provisions of this schedule relating to
““ earnings ” and “average weekly earnings” of a workman, the follow-
ing rules shall be observed :—

(a) Average weekly earnings shall be computed in such manner

as is best calculated to give the rate per week at which the

20 workman was being remunerated: Provided that where by

reason of the shortness of the time during which the work-

man has been in the employment of his employer, or the

casual nature of the employment, or the terms of the employ-

ment, it is impracticable at the date of the accident to

25 compute the rate of remuneration, regard may be had to the

average weekly amount which, during the twelve months

previous to the accident, was being earned by a person

in the same grade employed at the same work by the same

employer ; or, if there is no person so employed, by a person

30 in the same grade employed in the same class of employment,
and in the same district.

(b) Where the workman has entered into concurrent contracts of
service with two or more employers under which he worked
at one time for one such employer, and at another time for

35 another such employer, his average weekly earnings shall be
computed as if his earnings under all such contracts were
earnings in the employment of the employer for whom he
was working at the time of the accident,.

(c¢) Employment by the same employer shall be taken to mean
employment by the same employer in the grade in which the
workman was employed at the time of the accident, unin-
terrupted by absence from work due to illness or any other
unavoidable cause.

40

(d) Where the employer has been accustomed to pay to the
45 workman a sum to cover any special expenses entailed on him
by the nature of his employment, the sum so paid shall not

be reckoned as part of the earnings.

3.

22
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3. In fixing the amount of the weekly payment, regard shall be had
to any paywent, allowance, or benefit which the workmen may receive
trow tie enployer during the period of his incapacity, and in the case
ot partial incapacity the weekly payment shall in no case exceed the

b difference between the amount of the average weekly earnings of the
workman before the accident and the average weekly amount which he
is earning or is able to earn in some suitable employment or business
after the accident, but shall bear such relation to the amount of that
difference as under the circumstances of the case may appear proper.,

10 4. Where a workman has given notice of an accident, he shall, if so
required by the employer, submit himself for examination by a legally
qualified medical practitioner provided and paid by the employer, and
if he refuses to submit himself to such examination, or in any way
obstructs the same, his right to compensation, and to take or prosecute

15 any proceeding under this Act in relation to compensation, shall be
suspended until such examination has taken place.

5. The payment in the case of death shall, unless otherwise ordered
as hereinatter provided, be paid into the district court of the district
in which the workman was employed at the time of the accident, and

20 any sum so paid into court shall, subject to rules of court, and the
provisions of this Schedule, be invested, applied, or otherwise dealt with
by the court in such manner as the court in its discretion thinks fit for
the benefit of the persons entitled thereto under this Act, and the
receipt of the registrar of the court shall be a sufficient discharge in

25 respect of the amount paid in :

Provided that, if so agreed, the payment in case of death shall, if the
workman leaves no dependants, be made to his legal personal repre-
sentative, or, if he has no such representative, to the person to whom
the expenses of medical attendance and burial are due.

30 6. Rules of court may provide for the transfer of money paid into
court under this Act from one district court to another.

7. Where a weekly payment is payable under this Act to a person
under any legal disability, a district court may, on application being
made in accordance with rules of court, order that the weekly payment

35 be paid during the disability into court, and the provisions of this
Schedule with respect to sums required by this Schedule to be paid
into court shall apply to sums paid into court in pursuance of any such
order.

8. Any question as to who is a dependant shall, in default of

40 agreement, be settled by arbitration under this Act, or, if not so
settled before payment into court under this Schedule, shall be settled
by the district court, and the amount payable to each dependant shall
be settled by arbitration under this Act, or, if not so settled before pay-
ment into court under this Schedule, by the district court. Where

X 45 there are both total and partial dependants, nothing in this Schedule
shall be construed as preventing the compensation being allotted partly
to the total and partly to the partial dependants.

9. Where, on application being made in accordance with rules of
court, it appears to a district court that, on account of neglect .of

s 50 children on the part of a widow, or on account of the variation of the
circumstances of the various dependruts, or for any other sufficient
cause,
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cause, an order of the court or an award as to the apportionment
amongst the several dependants of any sum paid as compensation, or as
to the manner in which any sum payable to any such dependant is to
be invested, applied, or otherwise dealt with, ought to be varied, the
court may niake such order for the variation of the former order or the
award, as in the circumstances of the case the court may think just.

10. Any sum which under this Schedulé is ordered to be invested may
be invested in whole or in part in the Government Savings Bank of New
South Wales by the registrar ‘of the district court in his name as

10 registrar.

11. Any sum to be so invested may be invested in the purchase of
an annuity from the State Treasurer in accordance with regulations
made under this Act or be accepted by the Savings Bank Commis-
sioners as a deposit in the name of the registrar as such : and the

15 provisions of any statute or regulations respecting the limit of deposits
in savings banks, and the declaration to be made by a depositor, shall
not apply to such sums.

12. No part of any money invested in the name of the registrar of
any district court in the Government Savings Bank of New South

20 Wales under this Act shall be paid out, except upon authority ad-
dressed to the Savings Bank Commissioners by the judge or registrar
of the district court. .

- 13. Any person deriving any* benefit from any moneys invested in
the Government Savings Bank of New South Wales under the provi-

25 sions of this Act may, nevertheless, open an account in the said bank.

14. Any workman receiving weekly payments under this Act shall,
if so required by the employer, from time to time submit himself for
examination by a legally qualified medical practitioner provided and paid
by the employer. If the workman refuses to submit himself to such

30 examination, or in any way obstructs the same, his right to such weekly
payments shall be suspended until such examination has taken place.

15. A workman shall not be required to submit himself for examination
by a medical practitioner under paragraph 4 or paragraph 14 of this
Schedule otherwise than in accordance with regulations made by the

35 Governor, or at more frequent intervals than may be prescribed by
those regulations.

Where a workman has so submitted himself for examination by a
medical practitioner, or has been examined by a medical practitioner
selected by himself, and the employer or the workman, as the case may

40 be, has within six days after such examination furnished the other with
a copy of the report of that practitioner as to the workman’s condition,
then, in the event of no agreement being come to between the employer
and the workman as to the workman’s condition or fitness for employ-
ment, the registrar of a district court, on application being made to

45 the court by both parties, may, on payment by the applicants of such
fee not exceeding one pound,as may be prescribed, reter the matter to
a medical referee. : ;

The medical referee to whom the matter is so referred shall, in
accordance with regulations made by the Governor, give a certificate as

50 to the condition of the workman and his fitness for employment,
specifying, where necessary, the kind of employment for which he is fit,
and that certificate shall be conclusive evidence as to the matters so
certified. ‘Where

(>}
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Where no agreement can be come to between the employer and the
workman as to whether or to what extent the incapacity of the
workman is due to the accident, the provisions of this paragraph shall,
subject to any regulations made by the Governor, apply as if the
. 5 question were a question as to the condition of the workman.

If a workman, on being required so to do, refuses to submit himself
for examination by a medical referee to whom the matter has been so
referred as aforesaid, or in any way obstructs the same, his right to
compensation and to take or prosecute any proceeding under this Act

10 in relation to compensation, or, in the case of a workman in receipt of
a weekly payment, his right to that weekly payment shall be suspended
until such examination has taken place.

Rules of court may be made for prescribing the manner in which
documents are to be furnished or served, and applications made under

15 this paragraph and the forms to be used for those purposes and as to
the fee to be paid under this paragraph.

16. Any weekly payment may be reviewed at the request either of
the employer or of the workman, and on such review may be ended,
diminished, or increased, subject to the maximum above provided, and

90 the amount of payment shall, in default of agreement, be settled by
arbitration under this Act :

Provided that where the workman was at the date of the accident
under twenty-one years of age, and the review takes place more than
twelve months after the accident, the amount of the weekly payment

95 may be increased to any amount not exceeding fifty per cent. of the
weekly sum which the workman would probably have been earning at
the date of the review if he had remained uninjured, but not in any
case exceeding two pounds.

17. Where any weekly payment has been continued for not less than

30 six months, the liability therefor may, on application by or on behalf
of the employer, be redeemed by the payment of a lump sum of such an
amount as, where the incapacity is permanent, would, if invested in the
purchase of an immediate life annuity from the State Treasurer in
accordance with regulations made under this Act, purchase an annuity

35 for the workman equal to seventy-five per cent. of the annual value of the
weekly payment, and as in any other case may be settled by arbitration
under this Act, and such lump sum may be ordered by the committee
or arbitrator or judge of the district court to be invested or otherwise
applied for the benefit of the person entitled thercto: Provided that

40 nothing in this paragraph shall be construed as preventing agreements
being made for the redemption of a weekly payment by a lump sum.

18. If a workman receiving a weekly payment ceases to reside in the
State, he shall thereupon cease to be entitled to receive any weekly
payment, unless the medical referee certifies that the incapacity

45 resulting from the injury is likely to be of a permanent nature. If the

I medical referee so certifies, the workman shall be entitled to receive
quarterly the amount of the weekly payments accruing due during the
preceding quarter, so long as he proves, in such manner and at such
intervals as may be prescribed by rules of court, his identity and the
50 continuance of the incapacity in respect of which the weekly payment
L is payable.
19.
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19. A weekly payment, or a sum paid by way of redemption thereof,
shall not:be capable of being assigned, charged, or attached, and shall -
not pass to-any other per-on by operation of law, nor shall any claim
be set off-agaitist the same.

5 20. Where a scheme certified under this Act provides for payment
of compensation by a friendly society, the provisions of section forty-
¢ight of the Friendly Societies Act, 1912, shall not apply to such
society in respect of such scheme,

SCHEDULE THREE.

10 Arbitration, &ec.

1. For the purpose of settling any matter which, under this Act, is
to be settled by arbitration, if any committee representative of an
employer and his workmen exists with power to settle matters under
this Act, in the case of the employer and workmen, the matter shall,

15 unless either party objects by notice in writing, sent to the other party
before the committee meet to consider the matter, be settled by the
arbitration of such committee, or be referred by them in their discre-
tion to arbitration as hereinafter provided. :

2. If either party so objects, or there is no such committee, or the

20 committee so refers the matter or fails to settle the matter within six
months frem the date. of the claim, the matter shall be settled by a
single arbit-ator agreed ¢n by the parties, or in the absence of agree-
ment by the judge of the district court, according to the procedure
prescribed by rules of court.

25 3. The Arbitration Act, 1902, shall not apply to any arliiration
under this Act; but a committee cr an arbitrator may, if they or he
think fit, submit any question of law for the decision of the judge of
the district court, and the decision of the judge on any question of law,
either on such submission, or in any case where he himself settles the

30 matter under this Act, or where he gives any decision or makes any
order under this Act, shall be final, ynless within the time, and in
accordance with the conditicns prescrihed by rules of the Supreme
Court, either party appeals to the said Supreme Court, and the
judge of the district covrt, or the arbitrator appointed by him, shall,

35 for the purpose of proceedings under this Act, have the same powers of
procuring the attendance of witnesses and the production of documents
as if the proceedings were an action in the district court.

4. A district court judge may, if he thinks fit, summon a medical
referee to sit with him as an assessor,

40 5. Rules of court may make provision for the apprarance in any
arbitration under this Act of any party by some other person. 4

6. The, costs of and incidental to the arbitration and prececdings
connected therewith shall be in the discretion of the committee,

45 arbitrator, or judge of the district court, subject as respects such judge
and an arbitrator appointed by him to rules of court.. The costs,
whether before a committce or an arbitrator or in the district court,
shall not exceed the limit prescribed by such rules, and shall Le
taxed in manner prescribed by those rules, and such taxation may be

50 reviewed by the judge of the district court. 7
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7. In the case of the death or refusal or inability to act of an
arbitrator, the judge of the district court may, on the application of any
party, appoint a new arbitrator.

8. Where an agreement has been made before ascertainment of
compensation between a workman and his employer for payment of
a lump sum by way of compromise and satisfaction of all claims,
or the amount of compensation under this Act has been as-
certained, or any weekly payment varied, or any other matter decided
under this Act, either by a committee or by an arbitrator or by agree-
ment, a memorandum thereof shall be sent, in manner prescribed by
rules of court, by the committee or arbitrator, or by any party
interested, to the registrar of the district court, who shall, subject to
such rules, on being satisfied as to its genuineness, record such memor-
andum in a special register without fee, and thereupon the memorandum

5 shall for all purposes be enforceable as a district court judgment :

Provided that—

(a) no such memorandum shall be recorded before seven days after
the despatch by the registrar of notice to the parties
interested ; and

(b) where a workman seeks torecord a memorandum of agreement
between his employer and himself for the payment of com-
pensation under this Act, and the employer, in accordance
with rules of court, proves that the workman has in fact
returned to work and is earning the same wages as he
did before the accident, and objects to the recording of such
memorandum, the memorandum shall only be recorded, if at
all, on such terms as the judge of the district court, under the
circumstances, may think just; and

(c) the judge of the district court may at any time rectify the
register ; and

(d) where it appears to the registrar of the district court, on any
information which he considers sufficient, that an agreement
made before ascertainment of compensation between a work-
man and his employer for payment of alump sum by way of
compromise in satisfaction of all claims or an agreement
as to the redemption of a weekly payment by a lump sum, or
an agreement as to the amount of compensation payable to a
person under any legal disability, or to dependants, ought not
to be registered by reason of the inadequacy of the sum or
amount, or by reason of the agreement having been obtained
by fraud or undue influence, or other improper means, he
may refuse to record the memorandum of the agreement
sent to him for registration, and refer the matter to the
judge, who shall in accordance with rules of court, make
such order (including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just ; and

(e) the judge may, within six months after a memorandum of an
agreement as to the redemption of a weekly payment by a
lump sum, or of an agreement as to the amount of
compensation payable to a person under any legal disability,

or

27
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or to dependants, has been recorded in the register, order
that the record be removed from the register on proof to his
satisfaction that the agreement was obtained by fraud or
undue influence or other improper means, and may make
such order (including an order as to any sum already paid
under the agreement) as under the circumstances he may
think just.

9. An agreement as to the redemption of a weekly payment by a

lump sum if not registered in accordance with this Act shall not, nor

10 shall the payment of the sum payable under the agreement, exempt the

person by whom the weekly payment is payable from liability to

continue to make that weekly payment, and an agreement as to the

amount of compensation to be paid to a person under a legal disability

or to dependants, if not so registered, shall not, nor shall the payment

15 of the sum payable under the agreement, exempt the person by whom

the compensation is payable from liability to pay compensation, unless,

in either case, he proves that the failure to register was not due to
any neglect or default on his part!

10. Where any matter under this Act is to be done in a

20 district court, or by, to, or before the judge or registrar of a district
court, then, unless the contrary intention appear, the same shall,
subject to rules of court, be done in, or by, to, or before the judge or
registrar of the district court of the district in which all the parties
concerned reside, or if they reside in different districts the district

25 prescribed by rules of court, without prejudice to any transfer in
manner provided by rules of court.

11. The duty of a judge of district courts under this Act, or of an
arbitrator appointed by him, shall, subject to rules of court, be part of
the duties of the district court, and the officers of the court shall act

30 accordingly, and the rules of court may be made both for any purpose
for which this Act authorises rules of court to be made, and also
generally for carrying into effect this Act so far as it affects the district
court, or an arbitrator appointed by the judge of the district court,
and proceedings in the district court or before any such arbitrator, and

35 such rules may be made by judges of district courts under section 149
of the District Courts Act, 1912.

12. No court fee, except such as may be prescribed under paragraph
15 of the First Schedule to this Act, shall be payable by any party
in respect of any proceedings by or against a workman under this

40 Act in the court prior to the award.

13. Any sum awarded as compensation shall, unless paid into court
under this Act, be paid on the receipt of the person to whom it is
payable under any ageeement or award, and the solicitor or agent of a
person claiming compensation under this Act shall not be entitled

45 to recover from him any costs in respect of any proceedings in an
arbitration under this Act, or to claim a lien in respect of such costs
on, or deduct such costs from, the sum awarded or agreed as com-
pensation, except such sum as may be awarded by the committee,
the arbitrator, or the judge of the district court, on an application

50 made either by the person claiming compensation, or by his solicitor or
agent, to determine the amount of costs to be paid to the solicitor or
agent, such sum to be awarded subject to taxation and to the scale of
sosts prescribed by rules of court. 14.

<

po}
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14. Any committee, arbitrator, or judge may, subject to regulations
made under this Act, submit to a medical referez for report any
matter which seems material to any question arising in the arbitration.
15. The Minister may, by order, either unconditionally or subject to
such conditions or modifications as he may think fit, confer on any
committee representative cf an employer and his workmen, as respects
any matter in which the committee act as arbitrators, or which is settled
by agreement submitted to and approved by the committee, all or any
of the powers conferred by this Act exclusively on district courts or
10 judges of district courts, and may by the order provide how and to

whom the compensation money is to be paid in cases where, but for the

order, the money would be required to be paid into court, and the order

may exclude from the operation of provisos (d) and (e) of paragraph 8

of this Schedule agreements submitted to and approved by the committee,
15 and may contain such incidental, consequential, or supplemental pro-

visions as may appear to the Minister to be necessary or proper for the
purposes of the order.

(51

SCHEDULE FOUR.

J

Description of Disease. Description of Process.

90 Anthrax ... ...| Handling of wool, hair, bristles,
hides, and skins.
Lead poisoning or its sequel@ ...| Any process involving the use of
lead or its preparations or com-
i pounds.

95 Mercury poisoning or its sequel®| Any process involving the use of
mercury or its preparations or

compounds.
Phosphorus poisoning or its Any process involving the use of
sequele, phosphorus or its preparations
30 or compounds.

Avsenic poisoning or its sequele  Any process involving the use of
arsenic or its preparations or

| compounds.
Miners’ anemia ... ...| Mining.

35 Poisoning by nitro and amidol Any process involving the use of
derivatives of benzine (dinitro-! a nitro or amido derivative of
benzol, anilin, and others), 01" benzine or its preparations or
its sequelz. compounds.

Poisoning by carbon bisulphide, Any process involving the use of

40 or its sequele. carbon bisulphide or its pre-

parations or compounds.
Poisoning by nitrous fumes or| Any process in which nitrous fumes
its sequelz, : are evolved. i
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SCHEDULE FOUR-—continued.

Description of Disease or Injury.

e : |
Poisoning by nickel carbonyl or
its sequelz. ;

5 Arsenic poisoning or its sequele

Lead poisoning or its sequela

Poisoning by Gonioma Kamassi
10 (African boxwood) or its
sequelze. ‘
Chrome ulceration or its sequele

15 ;

Eczematous ulceration of the skin
produced by dust or caustic or
corrosive liquids, or ulceration
of the mucous membrane of the

20 nose or mouth produced by
dust.

Epitheliomatous cancer or ulcera-
tion of the skin or of the eorneal|
surface of the eye,due to pitch,

25  tar, or tarry compounds.

Scrotal epithelioma  (chimney-|
sweeps’ cancer). ;

Nystagmus (miners’eyecomplaint)|

Glanders ... i :

30

Compressed air illness or its

Description of Process.

Any process in which nickel car-
bonyl gas is evolved.

Handling of arsenic or its prepara-
tions or compounds.

Handling of lead or its preparations
or compounds.

Any process in the manufacture of
articles from Gonioma Kamassi
(African boxwood).

Any process involving the use of
chromic acid or bi-chromate of
ammonium, potassium,or sodium,
or their preparations.

Handling or use of pitch, tar, or
tarry compounds.

Chimney-sweeping.

Mining.

Care of any equine animal suffering
from glanders; handling the
carcase of such animal,

Any process carried on in compressed

sequelze. ‘ air.
Subcutaneous cellulitis of thvf Mining.
35 hand (beat hand). |
Subcutaneous cellulitis over the Mining.
patella (miners’ beat knee). |
Acute bursitis over the elbow Mining.
(miners’ beat elbow). ‘
40 Inflammation of the synoviz_xl) Mining.
lining of the wrist joint and
tendon sheaths. ‘
Syduey : W il]i:\-)!:;\pln;\tw Guliick, G_vernuiont Peintar. 1010,
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