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Act No. , 1920. 2

Stamp Duties.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :(—

PART 1.

PRELIMINARY.
1. This Act may be cited as the “Stamp Dl}tjcs Act, BPad Ul .
1920,” and is divided into Parts and Divisions as’ :
10 follows :—
PART I.—PRELIMINARY—ss. 1-7.
PART II.—ADMINISTRATION—sS. 8-15.
PART III.—DuUTIES ON INSTRUMENTS—
DivisioNn 1.—General provisions—ss. 16-38.
15 DivisioNn 2.—Special provisions—ss. 39-99.
PART IV.—Dearn Dury—
DivisioNn 1.— General provisions—ss. 100-112.

DivisioNn 2.—Assessment and collection of death
duty—ss. 113-123.

20 PART V.—MISCELLANEOUS —ss. 124-14:2.

2. (1) The Acts mentioned in the First Schedule to Repeal of
this Act are to the extent therein mentioned hereby ;}.c tst'
repealed, but such repeal shall be without prejudice to Sehedute.
the past operation of anything in the said Acts or the

25 Schedules thereto.

(2) All persons appointed under the Acts hereby Officers under
repealed and holding office at the time of the passing i;i:lecrf}’y
of this Act shall be deemed to have been appointed

hereunder.

30 (3) All regulations made and forms preseribed Regulations
under the authority of any Act hereby repealed and E’e‘;leﬁfy‘\”“"

being in force at the time of the passing of this Act repealel.
shall be deemed to have been made under this Act.

3. In this Act, unless the context or subject-matter Interpreta-
35 otherwise indicates or requires,— i

. o o A Sce 1893, No. 27,
“ Commissioner ”” means the Commissioner of Stamp 5 8;

. . . . 54 & 55 Vie.
Duties, and includes an Assistant Commis- « 3% % >

. S x99 54 & 55 Vic.,
sioner. b T e

r"“'\" -
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“ Die” means any plate, type, tool, or implement [54 & 55
whatever used for expressing or denoting any ¢ 3 *
duty, or the fact that any duty or fine has been
paid, or that an instrument is duly stamped,
or is not chargeable with any duty; and
includes any part of any such plate, type, tool,
or implement.

““Duty ” means the stamp duty for the time being
chargeable by law. '

“ Executed,” with reference to instruments under [1904, No. 24,

. » . X . [

seal, means signed and sealed, and with e
reference to instruments not under seal means s. 27.]

signed.

‘““ Execution,” with reference to instruments under
seal, means signature and sealing, and with
reference to instruments not under seal means

c
7.1

’

signature.

~.“Fine,” and all references thereto, include penalty.
“Forge” and “forged” include counterfeit and

counterfeited.
“Instrument ” includes every written document. [Vic. Stamps
‘“ Marketable security ” includes any stock, funds, i%ff‘”‘”
- shares, bonds, or debentures of any municipal '
or other corporation, company, or society.
‘“ Material ” includes every sort of material upon
which words or figures can be expressed.
‘“ Minister ” means any Minister charged with the

L

Y

administration of this Act.

“Money ” includes all sums expressed in British or -
in any foreign or colonial currency. {H

“Person” includes company, corporation, and
society. % ‘

“ Person  primarily liable” in respect of any
instrument or matter means the person who
comes within the deseription = specified: in
the column of the Second Schedule hereto
~headed “persons primarily liable.” in respeet
of such instrument or mafter. ;

“Property ”” includes all property, whether real or-
personal.

““ Regulations ”
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“ Regulations”” means regulations under this Act.
“Stamp ” means either a stamp impressed by means
of a die or an adhesive stamp.
“ Stamped,” with reference to instruments and
5 material, applies as well to instruments and
material impressed with stamps by means of a
die, as to instruments and material having
adhesive stamps aflixed thereto.
“Valuer” means a person whose business it is to
10 make valuations of the particular class of
property of which a valuation is required.
“Will ”” includes any testamentary instrument.
“ Write,” ¢ written,” and “ writing” include every
mode in which words or figures can be ex-
15 pressed upon material,

4. From and after the commencement of this Act Chargeof
there shall be charged for the use of 1lis Majesty and to S“tlzi o
form part of the Consolidated Revenue Fund upon and v:: 0%,
in respeet of the several instruments and matters §; 18,8 Ho. 3}
20 described or mentioned in this Act and in the Seconds. 4,
and Third Schedules hereto the several duties and at the
several rates in the Aect and in the said Schedules
specified, which duties shall be in substitution for the
duties therctofore chargeable under the enactments
25 repealed by this Act, “and shall be subject to the
exemptions contained in this Act and the said Schedules
and in any other Act for the time being in forcee.

5. All duties and other moneys payable under this Eptlogand
Act shall, from and after the day on which the same pererabls’

30 beecome due and payable, be deemed to be debts due to summarily.

Ilis Majesty from every person liable to the payment i"c“t:"‘ltzm

of the same, and may be recovered by action or suit No. 182, s. 4.

in any court of competent jurisdiction.
6. (1) All stamp dutics for the time being chargeable Butiestobe
35 by Iaw upon any instruments or matters specified in this secordanee with
Act shall be denoted and paid according to this Act and oo oo
0.
the regulations. ». 7, 20,

(2) Except where express provision is made to the How dutiesto
contrary, all dutics are to be denoted by impressed
40 stamps only.

be denoted.

7.
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7. The Schedules to thls Act and everything therein Schedules

4 part of Act.
Zontamed shall be read and construed as part of this o
ct 8. 8.
PART II
b ADMINISTRATION.
8. The Governor may appoint— Power to

by ; int
(a) a Commissioner who shall be charged with the JPPoit.

levying and collection of the duties imposed and officers.

by this Act; and also 1bid. 8. 5.
10 (b) an Assistant Commissioner of Stamp Duties,

who shall perform such duties and exercise

such powers as the Governor may preseribe;

and also

(¢) such other officers, including inspectors, as

15 may be deemed necessary for the due execution

of this Act.

The said persons shall give such security for the due
discharge of the duties hercby reposed in them as the
Governor may direct.

20 9. The Governor may frame regulations not being rower to
inconsistent with this Act and proscubc forms for lr?zzl\(l(l:atious
carrying out this Act, and such regulations and forms and forms.
when published in the Gazette shall have the force of zvid. s 71.
law :

25 Provided that the same shall be laid before both
ITouses of Parliament forthwith if Parliament is sitting,
and if not, then within twenty-one days after the
commencement of the next session.

10. The Governor may by notice in the (mmt(ehove'"m to

30 prescribe what forms of adhesive stamps may be used af,f,‘,f;,; ,‘,‘,1';(
for the purpose of denoting the payment of duty under bgo':f'fg,o 5,
the provisions of this Act. s

11. The Minister shall provide for denoting the Stu.mps to be
several duties hereby imposed, such stamps or dies as Provided

1898, No. 27,
may g ¢ (2.
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may be required for the purposes of this Act, and do
any other act which may be necessary for effectually
collecting the said duties. :
12. (1) The Minister may grant a license to any Licentes to
5 person to deal in stamps at any place to be named in the ;‘:3},;;;
license. See 54 & 55
(2) The license shall specify the full name and Vic, ¢. 35,
place of abode of the person to whom the same is 1598, No. 27,
granted, and a description of every building at which he %5 , =
10 is authorised to deal in stamps, and such person shall 1908, No,
not be thereby entitled to deal in stamps at any place 8% 12,13
not described in his license.
(3) Every person licensed to deal in stamps
shall cause to be visibly and legibly painted, and shall
15 keep so painted in letters of not less than one inch in -
length on some conspicuous place on the outside of the
front of every building at which he is licensed to deal
in stamps, his full name, together with the words
“ Licensed to sell duty stamps,” and for every neglect
0 or omission so to do shall be liable to a fine not
exceeding ten pounds.
(4) Every person is liable to a fine not exceeding Unauthorised

twenty pounds who,— Saing
. . 3 stamps.

(a) not being duly licensed to deal in stamps, deals

25 in any manner in stamps; or

(b) being so duly licensed, deals in any manner in
stamps at any place not specified in his license;
(¢) whether licensed to deal in stamps or not
hawks or carries about for sale or exchange
30 any stamps.
(5) Upon the sale of stamps to be dealt in by, a
licensee as aforesaid such discount shall be allowed to
the purchasing licensee as the Minister directs.

13. Any fine incurred under this Act may be re- Recovery of
35 covered in a summary way before any two justices of the i
peace, or by action of debt in the Supreme Court in the e o,
name of the Attorney-General, and with costs in either
“case.
14. Except in cases where a minimum fine is Commissioner
40 imposed, the Commissioner may remit the whole or any by remit

. : fines.
part of any fine incurred under this Act.

15.
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15. Any person possessed of any stamp rendered Anowance in
useless by being inadvertently spoiled, may upon appli- it stamps
cation to the Commissioner be allowed in lieu thereof useless.
other stamps of the same or any other denomination See 1595,
hamounting in the whole to the value of such spoiled No- %2 70.

stamps.

PART III.
DuriEs oN INSTRUMENTS.
DivisioNn 1.—General provisions.

10 16. (1) Every instrument written on stamped How instro-
material is to be written in such manner, and every {‘:""tjlt“t‘;‘;t“
instrument partly or wholly written before being and stamped.
stamped is to be so stamped, that the stamp may appear 189, No. 27,
on the face of the instrument, and cannot be used for ioi No. 4

15 or applied to any other instrument written on the same <.~
piece of material.

(2) If more than one instrument is written on
the same piece of material, every one of such instru-
ments is to be separately and distinetly stamped with

20 the duty with which it is chargeable.

17. (1) Except where express provision to the mstraments
contrary is made by this or any other Act, anfobe .
instrument containing or relating to several distinet chareed with
matters is to be separately and distinetly charged with i AP

25 duty in respect of each of such matters, as if each 5, \, 3
matter were expressed in a separate instrument. s. 7.

(2) An instrument made for more than one
consideration is to be charged with duty in respect of
each such consideration, acc(ndm‘? to the rate with

30 which each is charveable, as though cach consulcmtlon
were expressed in a separate instrument.

18. (1) A stamp which by any word or words on the As to theuse
face of it is appropriated to any particular deseription :ictlpgtr?}.)&:s
of instrument is not to be used, or if used is not to be 54 ¢55vic

35 available for any instrument of any other deseription.  c. 39, s.10.

(2)
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(2) An instrument falling under the particular
description to which any stamp is so appropriated as
aforesaid is not to be deemed duly stamped unless it is
stamped with the stamp so appropriated.
5 19, (1) All the facts and circumstances affecting the Facts and cir-
liability of any instrument to ad valorem duty, or the ;;;:;;i}g;““
amount of the ad valorem duty with which it is charge- duty to be
able, are to be fully and truly set forth in such instrument. oo
(2) This provision shall not prevent the Com- 7. s.s.
10 missioner exercising the powers conferred upon him by 1898, No. 27,
the next succeeding section, and, if the facts justify it, 1)
charging or assessing a greater amount of duty than
would appear to be chargeable or assessable by a reference
to the language and contents of such instrument.

15 20. (1) On any application to the Commissioner Commissioner
with reference to any instrument, he may require to be my call for
furnished with an abstract of the instrument and also proceed with-
with such evidence on oath or otherwise as he deems O‘;t,;"‘de““”'
necessary in order to show to his satisfaction whether all {2;‘((',-,?' i

20 the facts and circumstances affecting the liability of the zzia. s. 19.
instrument to duty, or the amount of the duty chargeable
thereon, are fully and truly set forth therein, and may
refuse to proceed on any such application until such
evidence has been furnished accordingly.

25 (2) No oath, affidavit, or statutory declaration Protection of
made in pursuance of this section shall be used against :‘”t“"ffe;
any person making the same in any proceeding whatever, 2 ;}%,"; 2
except in an inquiry as to the duty with which the ().
instrument to which it relates is chargeable ; and, except

30 as provided by the next succeeding section, every person
by whom any such oath, affidavit, or declaration is made
shall, on payment of the full daty with which the
instrument to which it relates is chargeable, be relieved
from any fine, forfeiture, or disability he may have

35 incurred by reason of the omission to state truly in such
instrument any of the facts or circumstances aforesaid.

21. Every person who, with intent to defraud His Penalty for
MﬂjCSty EE :(?tttif:él)florth
(a) executes any instrument in which all the said facts.
() facts and circumstances are not fully and truly 2%d. . 5.
set forth ; or Thid. 5. 10 (2).

(b)
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(b) being employed or concerned in or about the
preparation of any instrument, neglects or omits
fully and truly to set forth therein all the said
facts and circumstances,

51is liable to a fine of fifty pounds in addition to the
amount of duty of which His Majesty has been deprived
by any such fraudulent act as aforesaid.

. 22. (1) Aninstrument the duty on which is required General

or permitted by law to be denoted by an adhesive stamp g

10is not to be deemed duly stamped with an adhesive cancellation
stamp unless the person required by law to cancel such g{a;“::}!;?“”
adhesive stamp cancels the same, at the time of the see 1898,
execution of the instrument by him, by writing or N-27.s 21
impressing or marking in ink on or across the stamp his

15 name or initials, or the name or initials of his firm,
together with the true date of his so writing, so that the
stamp may be effectually cancelled and rendered
incapable of being used for any other instrument, or
unless it is otherwise proved that the stamp appearing

20 on the instrument was affixed thereto at the proper
time.

(2) If there are several parties to any such Cancellation
instrument, the cancellation shall be deemed effectual ¥ ore bty
if made in manner aforesaid by any one of the parties certain cases.

25 thereto.

(3) Every person who, being required by law to Neglect or
cancel an adhesive stamp, neglects or refuses duly and ‘sl
effectually to do so in manner aforesaid is liable to a adhesive
fine not exceeding ten pounds. SEDs:

30 23. Every person who— Fine in
(a) fraudulently removes or causes to be removed Leon,”
from any instrument any adhesive stamp, or stamps or to
affixes to any instrument any adhesive stamp 5> ?;‘.f]y'
which has been removed from any other instru- i g
35 ment with intent that such stamp may be used
again ; or
¥ (b) knowingly sells, or offers for sale, or utters
any adhesive stamp which has been removed
from any instrument, or utters any instrument
40 having thereon an adhesive stamp which, to
g his knowledge, has been so removed as afore-

said ; or (¢)
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(c) practises or is concerned in any fraudulent act,
contrivance, or device with intent to evade any
duty under this Act,

shall be liable to a fine of twenty pounds over and above
5any other penalty to which he may be liable.

24, (1) If any person whose office it is to enrol, Penalty for
register, or enter in or upon any books or records any registering
3 : # instrument
instrument chargeable with duty, enrols, registers, or not duly
enters any such instrument which is unstamped or stamped.
. . . » . See 54 & 55 Vie,,
10 insufficiently stamped, he shall incur a fine not exceeding « %, s. 17

five pounds for each offence. o gl

(2) No instrument which is marked as suffi-
ciently or fully or duly stamped, or as not liable to
stamp duty shall, for the purposes of this section, be

15 deemed to be unstamped or insufficiently stamped.

25. (1) Except where other express provision is i
made by this or any other Act any unstamped or jjiriments
insufficiently stamped instrument may be stamped or e
further stamped after the first execution thereof on freertion
20 payment of the unpaid duty and fine in addition to the see 72id.

duty as follows :— 5. 14.

; ; 1904, No. 24,
(a) Where such instrument is presented to be s. 17;

stamped more than one month and not more !9} No- 3
than two months after it has been first executed,
25 or after it has been first received in New South
Wales in case it was first executed at any place
out of New South Wales, a fine of twenty per
centum on the amount of duty payable.

(b) Where such instrument is not presented to be
30 stamped within two months after such execu-
tion or receipt as aforesaid a fine of one
- hundred per centum on the amount of the duty
payable; butin no case shall the last-mentioned
fine be less than two pounds in case the ad
3H valorem duty on the instrument does not
exceed five pounds, nor less than five pounds
in case such duty exceeds five pounds :
Provided that any unstamped or insufficiently stamped
instrument which has been first executed at any place
out
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out of New South Wales may be stamped at any time
within one month after it has been first received in New
South Wales on payment of the unpaid duty only.
(2) The payment of any fine shall be denoted
bon the instrument by a particular stamp.

26. For the purposes of this Act an instrument is Execution of
deemed to be first executed the first time that it is 'I""lt:“ge";"
signed and sealed, or signed (as the case may be) by any 5?4 (’2)_0' :
party thereto:

10 Provided that if the instrument is ineffective by reason
of a failure of the necessary parties to execute it, a refund
may be made of any money paid for stamping.

27. (1) On the production of an instrument charge- Terms on which
able with stamp duty as evidence in any court of civil insuiciently
A i o b . ‘ gtAmped

16 judicature, the officer whose duty it is to read the imstrimentsmay
instrument shall call the attention of the Judge to any evidence.
omission or insufficiency of the stamp thereon; and if &R~ ™
the instrument is one which may legally be stamped o ssandss |
after execution it may, on payment to such officer of the '

20 amount of the unpaid duty and the fine payable by law,
be received in evidence, saving all just exceptions on 2
other grounds.

(2) Such officer shall detain and immediately eoficerof e
transmit to the Commissioner the instrument, together transmic =

25 with the duty and fine so paid thereon, and the payment stamping
thereof shall be denoted on such instrument accordingly.

28. In proceedings in any court secondary evidence Secondary
of a document may, saving all just exceptions on other )i
grounds, be admitted notwithstanding that such docu- document-.
30 ment is subject to stamp duty and has not been duly 194, No. 3,
stamped, if the amount of the stamp duty or the amount™ **
of the deficiency of the stamp duty and any fine imposed
by this Act are paid to an officer of the court.
29. Except as aforesaid, no instrument execcuted in nstran eats
3b New South Wales or relating (wheresoever executed) to :L:f,,‘,]]‘,','.;‘{
any property situate or to any matter or thing donc oriradmisize.
to be done in any part of New Nouth Wales, shall, j”‘l"‘;'(ll‘f)o- 27,
except in eriminal proceedings, be pleaded cr given iy 55 vie,
evidence, or admitted to be good, useful, or available inec. 39, s 14.
40 law or equity, unless it is duly stamped in accordance
with the law in force at the time when it was first

executed. 30.
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30. (1) No instrument executed out of New South Rule as te
Wales, and which by the law of the country in which it stuments,
was executed is inadmissible in evidence in such country 3{71‘{8“’ South
by reason of not having been stamped, shall be for such = algzs

breason inadmissible in evidence in New South Wales, No. 27, s, 16.
unless it is proved that such instrument is, by the
statute law of such country, expressly made void if made

or executed without being stamped.

(2) Nothing herein shall be deemed to render

10 valid in New South Wales any instrument executed out

of New South Wales which is void by the law of the

place in which the same was executed for any other
reason than that the same was not duly stamped.

31. Where the duty with which an instrument isContingent
15 chargeable depends in any manner upon the duty paid *t~mp dutics.
upon another instrument the payment of the last-."5 V27
mentioned duty shall upon application to the Commis- 54 & 55 vic.,
sioner and production of hoth the instruments, be ¢ 3% s 11.
denoted upon the first-mentioned instrument in such
20 manner as the Commissioner thinks fit.

32. Where an instrument is chargeable with ad Money in
valorem duty in respect of any money in any foreign or o
colonial currency, such duty shall be calculated on the Py to
value of such money in British currency according to ¢ ¥*ued:

. © 0 Ibid. s, 11.
25 the current rate of exchange on the day of the date of Ihid. 5. 6 (1)

the instrument.

33. Where an instrument is chargeable with ad Marketable
valorem duty in respect of any marketable security, such joeiriies
duty shall be calculated on the price of such security as 7z, s. 12.

30 quoted in any stock or share market in or out of New s, s 6 (1).
South Wales, or on the average value according to the
best evidence that can be obtained of such security on

the day of the date of the instrument.

34. (1) Where an instrument contains a statement Effect of

35 of current rate of exchange, or quoted price, or average Stiement of

value, and is stamped in accordance with such state- ;5 s 6 (2).

ment, it is, so far as regards the subject-matter of such

statement, to be deemed duly stamped.

(2) If such statement is proved to be untrue,
40 the deficient duty and fine may be recovered.
: 35.
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35. Vth e an instrument is prm(‘nf(‘d to the Com- The Commis-

missioner for assessment he shall state whether it is i:‘;‘;;‘;g?wy
liable to duty ; and, if he is of opinion— 1893, No. 27,
(a) that it is not so liable, it may be stamped with * "
5 a particular stamp denoting that it is not so ﬁﬁmﬂc&.;’g
liable ; or 5. 12 (1) (3)

(b) that it is liable to duty or fine, he shall assess i
the duty or fine with which it is in his opinion
chargeable, and when the instrument is stamped
10 in accordance with the assessment it may be
stamped with a particular stamp denoting the
amount of duty or fine so paid, and denoting
that it is duly stamped.
36. Any instrument presented at the stamp office Instruments
15 for assessment or otherwise may be impounded and moau{]("izd";‘m
detained by the Commissioner until the duty or fine, or duty paid.
both, have been paid in respect thercof.
37. (1) If it appears that the Commissioner has Deficient
stamped an instrument having asscssed an insufficient Lot bhd Ml
20 amount of duty or fine tholoon or erroncously Or geeN.z. Act,
improperly put on the same a stamp denoting that it is i No. 182,
not liable to duty or is duly stamped, the Commissioner * °
may at any time call upon the person by whom the
instrument was presented for assessment to pay the
25 amount with which in his opinion such instrument was
properly chargeable in respect of duty or fine, or both
duty and fine, at the time of stamping the same.
(2) The aforesaid amount shall be a debt due to
the Crown, and may be recovered from such person
30 accordingly : Provided
(a) that such person, if dissatisfied, may appeal
against the decision of the Commissioner under
section onc hundred and twenty-four, the
provisions of which shall, mutatis mutandis,
35 apply; and
(b) that the instrument so stamped shall be as puterim
good and available for all purposes as though Yalidity of
g : 2 instrument.
full duty and fine had been paid thereon.

38. (1) Every person primarily liable with respect Persons
40 to any instrument or matter of the nature mentioned in Piagls
the Second Schedule hereto is personally liable to His such duties.
Majesty for the payment of the duty so chargeable on

such
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such instrument immediately upon the execution thereof,
and every such person may be sued for the amount of
such duty as for a debt due to the Crown.
(2) Nothing herein shall be deemed to exonerate
8 any other person from any liability imposed upon him
by or under this Act, or to exempt any instrument or
matter from any duty or disability to which it is liable
under this Act.

Drvision 2.—S8pecial provisions.
10 Affidavits and declarations.

39. (1) The duty on an affidavit or declaration may puty on
be denoted by an adhesive stamp, which is to he cancelled 3fifavits and
by the person making such affidavit or declaration. N.Z. Act
(2) Where two or more persons join in one 1908, No.1s?,
15 affidavit or declaration, such affidavit or declaration isto * %"
44 : B4 & b5 Vic.,
be separately and distinctly charged in respect of the ., 3.

affidavit or declaration of each such person.

Agreements.

40. The duty on an agreement under hand other putyon certain
20 than an agreement chargeable with ad valorem convey- wader hand may
2 At vy
. . 3 ti
ance duty may be denoted by an adhesive stamp, which adncsive stap.
is to be cancelled by the person by whom the agreement 15 No- 7.

is first executed.

Agrecments for sale or conveyance,

25 41. (1) Every agreement for the sale or conveyance agreements for

. - 1
of any property in New South Wales shall be charged tonveyance to
. . be chargeable as
with the same ad valorem duty to be paid by the conveyances
purchaser or person to whom the property is agreed to 101 %5,
be conveyed as if it were a conveyance of the property ¥z, 1915
30 agreed to be sold or conveyed and shall be stamped

accordingly.

(2) An agreement for the exchange of any agreement
property for any other property shall for the purposes for exchange.
of this Act be deemed to be an agreement for the sale of

35 the property to be exchanged.

(3)
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(3) Where the agreement is constituted or One only of
evidenced by two or more instruments it shall be several

instruments
sufficient if any one of such instruments is stamped tobe
stamped.
. with the duty aforesaid.
5 (4) (a) Where duty has been duly paid in con- Stamping
conveyance.

formity with the foxerromrr provision, the conveyance
made in conformity with the agreement or acrreements

. shall not be char n'eflble with ad Valorem dutv, but shall
be chargeable with a duty of one shilling.

10 (b) The Commissioner upon application and
on production of the conveyance and the agreement or
agreements leading thereto, duly stamped as aforesaid,
and subject to the next succeeding section, shall mark
the conveyance as duly stamped.

156 (5) In case the full amount on which ad valorem Interim
duty is payable cannot be immediately ascertained the st
duty may be paid upon so much (if any) thereof as is
ascertainable, and the agreement may be qtamped ac-
cordingly and marked intm'lm xtamp only,” and where

2050 stamped shall be admissible in evidenee for the mere
purpose of proceedings to enforce specific performance
or enforce damages for the breach thereof. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon

25 the agreement shall be stamped with the amount of such
balance and shall be marked as duly stamped.

(6) No deduction shall be made from the duty particulars
payable as provided by subsection one in respect of any g Vo
agreement on account of any exemption under the Second

30 Schedule to this Act unless particulars and the value of
the property in respect of which exemption is claimed
and the consideration money apportioned in respect
thereof are fully and truly .sot forth in the agreement.

(7) (a) In case the agreement is afterwards Return of
3brescinded or annulled, or for any other reason is not duty.
substantially performed or carried into effect so as to
operate as or be followed by a conveyance, the ad valorem
duty paid thereon shall be refunded by the Commis-
sioner to the party to the agreement by whom or on
40 whose behalf the duty was pmd or to his executors,
administrators, or assigns.

(b)
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(b) The amount of any duty other than
such ad valorem duty to which the instrument may be
liable, shall be deducted from the amount of such refund.

(8) Thissection applies only to agreements made

5 after the passing of this Act.

(9) Nothing in this section shall relieve any
conveyance made after the passing of this Act from any
liability to a fixed duty of one pound incurred under
subsection five of section eight of the Stamp Duties

10 (Amendment) Act, 1914, where any agreement leading
to such conveyance was made before the passing of this
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act.

42. (1) Where any property has been agreed to Property sold
15 be sold for one consideration for the whole, and is & e bihy
conveyed to the purchaser in separate parts or parcels scparate
by different instruments, the consideration shall be ‘11;;:S‘N i
apportioned in such manner as the parties think fit, so that 3701, &
a distinct consideration for each separate part or parcel
20 shall be set forth in the conveyance relating thereto. :
(2) Where any property agreed to be pur- Wheresold to
chased for one consideration for the whole by two or ;‘:(fer“;];t{ 3K
more persons jointly, or by any person for himself and conveyed in
others, or wholly for others, is conveyed in parts or 5:;;7,3;{
25 parcels by separate instruments to the persons by or for deeds.
whom the same was purchased for distinct parts of the 7id-=.37(2).
consideration, each such part of the consideration shall be
set forth in the conveyance of each separate part or parcel.
(3) (a) Where property is sold, but not con- Subsal:s.
30 veyed, to any person, and is subsequently subsold to
another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale
is effected shall be liable to ad valorem stamp duty as if
it were a conveyance to the purchaser and each sub-
35 purchaser from his immediate vendor, and if the said
duty is not paid on any of such instruments the amount
of such unpaid duty, together with any fine payable in
respect thereof, shall be paid as an additional duty on
the conveyance to the ultimate purchaser.
40 (b) Notwithstanding any stipulation to the
contrary the ultimate purchaser shall be entitled to
deduct any such wunpaid duty and fine from any
consideration payable by him under his agreement of
purchase. (4)
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(4) The conveyance by the original vendor to conveyance by

original vendor

the ultimate purchaser shall be exempt from the said to utimate
ad valorem duty, but shall be chargeable with a duty of 22.‘51';'?.‘1‘,‘2-4,. o7,
one shilling, and shall be marked as duly stamped. ahere
b (56) Where a vendor of any property conveys Conveyance

the same or part thereof by direction, whether written by direction.
or oral, to any person other than the original purchaser
such conveyance shall set forth the consideration for
any agreement whether written or oral leading thereto,

10and shall be liable to additional duty equal in amount
to the ad valorem duty which would have been payable
if each of such agreements had been an actual
conveyance. This provision shall not apply to cases
where each of such agreements has been duly stamped

15 as hereinbefore provided.

(6) Every instrument purporting to be a con- Name of pur-

veyance or an agreement to convey any property in fl‘;fgfreg; +
which the name of the purchaser is not written in ink on be written in
or before the execution thereof, shall be wholly and abso- ¢onveyance.

20 lutely void and inoperative both at law and in equity ;
and each party executing the same shall be liable to a
fine not exceeding fifty pounds. Fine.

(7) In casethe full amount on which ad valorem r,4epim Nty

duty is payable cannot be immediately ascertained, the

25 duty may be paid upon so much (if any) thereof as is
ascertainable and the conveyance may be stamped accord-
ingly and marked ¢ interim stamp only,” and when so
stamped shall be admissible in evidence. The balance
of such duty shall be paid as soon as the same is ascer-

30 (ained or assessed by the Commissioner, and thereupon
the conveyance shall be stamped with the amount of
such halance and shall be marked as duly stamped.

Appraisements.

43. (1) Every appraiser by whom an appraisement Appraise-
36 or valuation is made shall, within fourteen days after Eiﬁzsot:tb;,

the making thereof, write out the same in words and duly stamped

figures, showing the full amount thereof, on duly stamped g‘;‘f;;l'\,ic

material, and if he neglects or omits so to do, or in any . 59" o4,

other manner delivers out or states the amount of any N.z A,
40 such appraisement or valuation, he shall be liable to a

fine not exceeding fifty pounds. (2)

124—B

1908, No. 182,
8.-59.
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(2) Every person who receives from any
appraiser or pays for the making of any appraiscment
or valuation, unless the same is written out and stamped
as aforesaid, is liable to a fine not exceeding fifty pounds.
b (3) For the purposes of this Act the expression Appraiser
“appraiser ” means a person who values or appraises d”ﬁé“’d'
any property for or in expectation of any fee or reward. t.ﬁ43‘f°s'. by

Bank notes.

44. TFor the purposes of this Act the expression pefinition of
10 “bank” has the same meaning as in the Banks and bank.
Bank Ilolidays Act, 1912.

45. (1) There shall be payable quarterly to the composition
Commissioner by every bank an annual composition at |2 respectof
the rate of forty shillings for every one hundred pounds jgg5 No,27,

15 and forty shillings for any remaining fraction of one s. 26.
hundred pounds upon the amount of notes stated to be
in circulation in the return made by such bank pursuant
to the Banks and Bank Holidays Act, 1912.
(2) Each of such quarterly payments shall be Time for
20 made within one month after the date of the payment ming
by each such bank immediately preceding it. payments by
(8) Any bank not making any such payment "2k
within such time shall be liable to a fine not exceeding

twenty pounds.

26 Bills of exchange and promissory notes.

46. (1) For the purposes of this Act the expression pin of
“bill of exchange” includes also draft, order, cheque, fl"%h”(’ige
ind letter of credit, and any document or writing 5, ¢ ssvie
cntitling or purporting to entitle any person, whether c. 39, s. 32.”

30 named therein or not, to payment by any other person 1898, No.27,
of, or to draw upon any other person for, any sum of **

money therein mentioned.

(2) An order for the payment of any sum of

money by a bill of exchange or promissory note, or for

35 the delivery of any bill of exchange or promissory note

in satisfaction of any sum of money, or for the payment

of any sum of money out of any particular fund which
may
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may or may not be available, or on any condition or
contingency which may or may not be performed or
happen, is to be deemed a bill of exchange for the
payment of money on demand.

5 <4'7. (1) The expression “promissory note” includes Promissory
any document or writing containing a promise to pay "ot defined.
any sum of money and any debentule issued by any Z’"ﬁ' “":’
company, corporation, or society in New South Wales, ©“ % *
or any debenture issued out of New South Wales, if

10 negotiated therein.

(2) A note promising the payment of any sum
of money out of any particular fund which may or may
not be available, or on any condition or (,outmgcncy
which may or may not be performed or happen, is to be

15 deemed a promissory note for the said sum of money.

48. (1) The ad valorem duties upon bills of exchange Adbesive
and promissory notes drawn or made out of New South ;g:l‘l’é’,j ,f:,'ils

Wales may be denoted by adhesive stamps; and every .

holder, whether in due course or for collection only, See 1914)
90 of any unstamped bill of exchange or promissory note r‘;)&%’: Vic.,

drawn out of New South Wales shall, before he presents ¢ 39 s.35.

it for payment, or indorses, transfers, or in any manner

uses, negotiates, or pays the same, cause it to be duly

stamped.

25 (2) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there
is affixed thereto an adhesive stamp appearing to be duly
cancelled, such stamp shall, so far as relates to such
holder, be deemed to be duly cancelled, although it may

30 not appear to have been so affixed or cancelled by the
proper person. ' '

(3) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there is
affixed thereto an adhesive stamp of proper amount but

35 not duly cancelled, such holder shall forthwith cancel
such stamp, and upon his so doing, such bill or note shall
‘be deemed duly stamped, and be as valid and qvallahlo
as if the stamp had been cancelled by the person by
whom it was affixed : if he fails so to cancel such stamp

40 he shall be liable to a fine not exceeding twenty pounds.
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49. A bill of exchange or promissory note purporting Documents to
to be drawn or made out of New South Wales is, for the ¢ degmed to
purpose of determining the mode in which the stamp drawn.
duty thercon is to be denoted, to be deemed to have been hig il i

0 so drawn or made, although it may, in fact, be drawnor

made within New South Wales.

, o 1 . T ] y» Terms on
50. (1) Where a bill of exchange or promissory note Termson =

has been written on material bearine an impressed stanip notes may be
o) y

of insufficient amount, it may be stamped with a further stamped after

10 stamp for the amount of the deficieney on payment of a g, 5, & 55
fine of twenty shillings. oo 0oM,
8. .

(2) Except as aforesaid, no bill of exchange or
promissory note shall be stamped after the exceution
thercof.

10 B1. (1) Whosoever issucs, indorses, transfers, uses, Fines.
negotiates, presents for payment, or pays any bill of 1911, No. 3,
exchange or promissory note liable to duty and not duly ® i
stamped, shall be liable to a fine not exceeding twenty
pounds.

20 (2) Whosocever takes or receives from any other
person any bill of exchange or promissory note not duly
stamped, either for collection or in payment, or as a
sccurity, or by purchase, or otherwise, without causing
the same to be duly stamped within fourteen days after

25 receiving it, shall be liable to a fine not exceeding
twenty pounds, and shall not be entitled fo recover
thercon, or to make the same available for any purpose
whatever until the same is duly stamped.

(3) Provided that an adhesive penny stamp tmp. Finance

30 may Dbe aflixed on any bill of exchange liable under this :C;,:)(',l‘;"&

Act to a duty of twopence which is stamped only with a

penny stamp and on cancellation of such adhesive

stamp the bill of exchange shall be deemed to he duly

stamped.

55 B2, Any number of bills of cxehange or promissory Stamping of
notes drawn in or forming part of one set or series, i';:":c;zf“w"
according to the custom of merchants or bankers, shall 1913, No. 3
be held to be one such bill or note for the purposes of & 12
this Act, provided that onc of the number is duly

40 stamped. Bills

)
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Bills of lading.

B53. For the purposes of this Act the expression pegnition of
“bill of lading’’ means any instrument signed by the bill of lading.
master, mate, or other person in charge of any ship or ¥ 1%

b vessel, or by the agent, shipping clerk, or other person i
acting as such for such ship or vessel, for the conveyance
therein of goods, wares, or merchandise to any place
beyond New South Wales, and includes any receipt
given in lieu thereof.
10 54, (1) A bill of lading shall not be stamped after sinsot uding

not to be

the execution thereof. stampod atter
(2) Whosoever makes or exccutes any bill of Bid's 5.
lading not duly stamped is liable to a fine not exceeding ¥ine.
fifty pounds. :
15 (3) No master or mate of any ship or vessel, and No master or

. » = mate to sign bill
no agent or shipping clerk or other person acting for of lading unless
. . . . e . nped.
any ship or vessel, shall sign any bill of lading unless it i . i 5. 34.
duly stamped. Any such person so signing any unstamped

bill of lading shall be liable to a fine of ten pounds.

20 Charter-parties.

55. For the purposes of this Act the expression Chacter-part
“ charter-party ” includes any agreement or contract ™!
for the charter of any vessel, or any memorandum, letter, 543&}"" g
or other writing between the captain, master, owner, or
26 agent of any vessel and any other person for or relating
to the freight or conveyance of any money, goods, or
effects on board of such vessel. :

56. The duty on a charter-party may be denoted hy Adhesive

an adhesive stamp, which is to be affixed and cancelled §ag? ™ ¢
30 at the time of execution by the person by whom the z2id. s. s0.
instrument is first executed.

B57. Where a charter-party not being duly stamped As to charter-
is first executed out of New South Wales, any party Prectea
thereto may, within seven days after it has been first abroad.

85 received, and before it has been exceuted by any person /44 & 50
in New South Wales, affix thercto an adhesive stamp
denoting the duty chargeable thereon, and at the same
time cancel such adhesive stamp, and the instrument
shall thereupon be deemed duly stamped.

Compuny :
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Company : Memorandum and articles.

58. (1) A memorandum or articles of association of Memorandum
a company shall not be filed with the Registrar-General 2] articles
unless duly stamped. stamped.
5 (2) Unless the duty payable in respect of the 1914, No.3,
certificate of incorporation of any company is paid ™
within one month after the same is issued the company

shall be liable to a fine not exceeding ten pounds.

Company : Share capital.

10 59. (1) A statement of the amount which is to form Charge of
the nominal share capital of any company to be registered Iy &
under Part I or Part IT of the Companies Act, 1899, shall limited-
be delivered to the Registrar-General, and a statement lc'j;?},;ﬁ{ie&
of theamount of any increase of registered capital of any 734 5. 15.

15 company now registered or to be registered as aforesaid
shall be delivered to the Registrar-General, and every
such statement shall before delivery as aforesaid be
charged with an ad valorem stamp duty of two shillings
for every one hundred pounds and any fraction of one

20 hundred pounds over any multiple of one hundred pounds
of the amount of such capital or increase of capital, as
the case may be.

(2) Such statement of the amount of any
increase of registered capital shall be delivered, duly

95 stamped, with the duty charged thereon within fifteen
days after adoption of the resolution by which the
registered capital is increased, and in default of that
delivery, the duty, with interest thereon, at the rate of
six and one-Lalf per centum per annum from the

g0 adoption of the resolution, shall be a debt to His
Majesty, recoverable from the company.

60. (1) Where, by virtue of any letters-patent butyon
granted by His Majesty, or by virtue of any Act, the gbie ol
liability of the holders of shares in the capital of any with limited

35 corporation or company is limited otherwise than by Hablity

registration, with limited liability under the law in that g:anounder
behalf, a statement of the amount of the nominal share puics e,

capital of the corporation or company shall be delivered 7z s. 16.
by
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by the corporation or company to the Commissioner
within one month after the date of the letters-patent or
the passing of the Act; and in case of any increase of
the amount of nominal share capital of any corporation

bor company, whether now existing or to be hereafter
formed, being authorised by any letters-patent or Act,
a statement of the amount of such increase shall be
delivered by the corporation or company to the Com-
missioner within the like period.

10 (2) The statement shall be charged with an
ad valorem stamp duty of two shillings for every one
hundred pounds and any fraction of one hundred pounds
over every multiple of one hundred pounds of the
amount of such capital or increase of capital, as the

15 case may be, and shall be duly stamped accordingly.

(3) In the case of neglect to deliver such a
statement as is hereby required to be delivered, the
corporation or company shall be liable to a fine equal to
ten per centum upon the duty payable, and a like fine

20 for every month after the first month during which the
neglect continues.

Contract notes.

61. (1) For the purposes of this Act the expression Provisions as

«“ contract note” means the note sent by a broker or ¥ contract
26 agent to his principal advising him of the sale or 914 No. 3,

purchase of any stock or marketable security, but does s 17-

not include a note sent by a broker or agent to a person jec Imp-

who is acting as broker or agent for a principal and is (1909-10)

himself a member of a stock exchange in the Common- < 3% |
30 wealth of Australia. : ),

(2) Where a contract note advises the sale or
purchase of more than one description of stock or
marketable security, the note shall be deemed to be as
many contract notes as there are descriptions of stock or

30 marketable securities sold or purchased.

(3) Where a contract note is a continuation or
carrying-over note made for the purpose of continuing
or carrying over any transaction for the sale or purchase
of stock or marketable securities, the contract note,

40 although it is made in respect of both a sale and

purchase,
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purchase, shall be charged with duty under the Second
Schedule to this Act as if it related to one of those
transactions only, and, if different amounts are charge-
able as duty in respect of those transactions, to that one
5 of those transactions which would render the contract ko
note chargeable with the greatest amount of duty.
62. (1) The duty on a contract note may be denoted Adnesive

by an adhesive stamp. i i
(2) Every adhesive stamp on a contract note 1914, No. 3, :
10 shall be cancelled by the person by whom the note is s 18. ‘
executed.

Any person not conforming to the provisions of this
subsection shall be liable to a fine not exceeding ten
pounds.

15 63. (1) Any person who effects a sale or purchase Penalty for
of any stock or marketable sec urity as a broker or agent ;‘t‘ffni‘;jgfl':l‘gtz
shall forthwith make and execute a contract note, and 734 ¢ 19.
transmit the same to his prineipal, and in default of so
doing shall be liable to a penalty not exceeding twenty

20 pounds, provided that this provision shall not apply in
the case of transactions carried out in the course of their
ordinary business relations between brokers or agents
who are members of stock exchanges in the Common-
wealth of Australia.

25 (2) If any person makes or executes any
contract note chargeable with duty and not being duly
stamped he shall be liable to a fine not exceeding twenty
pounds.

(3) No broker, agent or other person shall have

30 any legal claim to any charge for brokerage, commission
or agency with reference to the sale or purchase of any
stock or marketable security mentioned or referred to
in any contract note, unless the note is duly stamped.

(4) The duty upon a contract note may be

30 added to the charge for brokerage or agency, and shall

be recoverable as part of such charge.

64. (1) The provisions of this Act as to contract Contracts for
notes shall apply to any contract under which an option ¥
iIs given or taken to purchase or sell any stock or ‘20
40 marketable security at a future time at a certain price,
as it applies to the sale or purchase of any stock or >
marketable



Act No. , 1920. : 25

Stamp Duties.

marketable security, but the stamp duty on such a
contract shall be one-half only of that chargeable on a
contract note: Provided that, if under the contract a
double option is given or taken, the contract shall be

5 deemed to be a separate contract in respect of each
option. '

(2) Any contract note made or executed in
pursuance and in consequence of the exercise of an
option given or taken under a contract duly stamped

10 in accordance with the provisions of this section shall be
charged with one-half only of the duty which would
otherwise have been chargeable thereon under the
Second Schedule to this Act, provided that it bears on
its face a certificate by the broker, agent, or other person

15 mentioned in the last preceding section to the effect that
it is made or executed in the exercise of an option for
which a duly stamped contract has been rendered on
the date mentioned in the certificate.

Conveyances.

20 @5, For the purposes of this Act the eXPression Definition of
“conveyance” includes any transfer, lease, assignment, S
exchange, appointment, settlement, surrender, release, '
foreclosure, disclaimer, declaration of trust, and every
other instrument (except a will), and every decree or

25 order of any court whereby any property in New South
Wales is transferred to or vested in or accrues to any
person; and “convey” has a meaning corresponding
with that of ““conveyance.”

66. Subject to the provisions of this Act as to the convesance

charged with

30 duty chargeable on particular instruments CVEry COn- ad valoram duty

. . . on the value of
veyance is to be charged with ad valorem duty In the property
o 1 conveyed.

respect of the value of the property thereby conveyed. et the Finanee

5 ¥ v o 909-10) Act,
67. (1) In the casec of a conveyance made on the oo, s 74

sale of any property but subject to the provisions of the Conveyances on

o Ve 3 su'lc charged
30 next succeeding section, the ad valorem duty is to b Y % Sore

assessed on the amount or value of the consideration S saton
for the sale.
(2) The person to whom property is conveyed [sce N.z.
by way of exchange is to be deemed the purchaser A¢t,1915
40 thereof and the person by whom property is so conveyed s. 76 (3).1
is to be deemed the seller thercof. 68.
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68. (1) In the case of every conveyance and agree- Ascertain-
ment chargeable with ad valorem duty under this Act o ood oA
the Commissioner may require the purchaser or other property
person primarily liable with respect to such instrument Z"“"}"’g’:;'

5 to furnish him within the time specified by him with a No. 04, "
declaration by a competent valuer as to the value of s 10,18
the property comprised in such instrument, or with
such other evidence of the value of such property as the

Commissioner thinks fit.

10 (2) If the Commissioner is not satisfied with
such evidence of value he may cause a valuation of the
property to be made and may assess the duty on the
footing of such valuation.

(3) Any such assessment shall be subject to

15 appeal in the manner and subject to the conditions
prescribed by section one hundred and twenty-four.

(4) If there is no appeal against such assessment
the Commissioner may add the whole or any part of the
expenses incurred by him in obtaining such valuation

90 to the duty payable and the same shall be recoverable
as part of the duty payable in respect of such instrument.

(5) If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the
court hearing the appeal.

25 69. (1) Where the consideration, or any part of the How

. et 2 ad valorem
consider atIOD, for a conveyance on sale consists— duty to be

(a) of any marketable security, such conveyance is fg:;‘;{}"g;‘ 2
to be charged with ad valorem duty in respect marketable

of the value of such security ; Z‘i";“t;e:,‘,
L - A . 55 Vie.,
30 (b) of any security not being a marketabie security, c. 39, s. 55-6.

such conveyance is to be charged with ad 195 No. 27,
valorem duty in respect of the amount due on ?'()04' No. 24
the day of the date thereof for principal and «.6.
interest ;

(1914, No. 3,

35 (¢) of shares or debentures to be issued by a com- 5 21.)
pany or a contract to issue such shares or
debentures, such conveyance is to be charged
with ad valorem duty in respect of the face
value of the shares or debentures ;

(d)
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(d) of money payable periodically for a definite How
period, so that the total amount to be paid can 2‘;?;;3;’,,“;’2}‘
be previously ascertained, such conveyance is periodical
to be charged in respect of such consideration Eﬁ'}',]::’;:dto
with ad valorem duty on such total amount ; :

(e) of money payable periodically in perpetuity or
for any indefinite period not terminable with
life, such conveyance is to be charged in respect
of such consideration with ad valorem duty on

10 the total amount which will or may, according

to the terms of sale, be payable during the
period of fifteen years next after the day of the
date of such instrument ;

(f) of money payable periodically during any life

15 or lives, such conveyance is to be charged in

respect of such consideration with ad valorem
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the
period of nine years next after the day of the

20 date of such instrument.

(2) No conveyance chargeable with ad valorem
duty in respect of periodical payments, and containing
also provision for securing such periodical payments,
is to be charged with any duty whatsoever in respect of

25 such provision, and no separate instrument made in any

such case for securing such periodical payments is to he
charged with any higher duty than one pound.

(1 4

70. (1) Where property is conveyed to any person How convey-

1 derati , ¢ o - ance in con-
in consideration wholly or in part of any debt due toXs " eon

30 him or subject either certainly or contingently to thea debt, or
payment or transfer of any money or marketable security, ;}:L{ﬁ;tlg’y
whether being or constituting a charge or incumbrance ment, {o be
upon the property or not, such debt, moncy, or market- g 5% oo
able security is to be deemed the whole or part, as thes. 36.

35 case may be, of the consideration in respeet whercof the N7 4t o
conveyance is chargeable with ad valorem duty. P

(2) Where there is more than onc owner of Proviowlhere
property, and ome of such owners sells his share or 2ue of s ol
interest therein in consideration of any such debt, orbisshare.

40 subject as mentioned in the last preceding subsection,
then the duty shall be assessed and paid on or in respect

of
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of the share or interest of the vendor in such debt,

money, or marketable security as aforesaid, and any

further or other consideration (if any), and not on the

full amount or value of such debt, money, or marketable
5 security as the case may be.

71. Where upon the sale of any annuity or other s, o the sale
right not before in existence such annuity or other right of an Sauny
is not created by actual grant or conveyance, but is only ﬁzfrolf;‘inmt
secured by bond, warrant of attorney, covenant, contract, existence.

10 or otherwise, the bond or other instrument, or some one {54 £55
of such instruments, if there is more than one, is to bes. 60.
charged with the same duty as a conveyance.

72. Where several instruments are executed for whereseveral
. instruments, one
effecting the conveyance of the same property, one only onlytove
4 charged with ad

15 of such instruments is to be charged with the ad valorem valorem duty.
dllfy. * Ibid. s. 106.
73. (1) The following instruments are not to be Certain
charged with ad valorem duty as conveyances, S g
namely :— able with ad
20 (a) An instrument merely appointing a new trustee Yélorem duty.
or executed on the retivement of a trustee or Ygos g os,
a conveyance made for nominal consideration s. 16.
upon the appointment or the rctirement of a
trustec (whether the trust is expressed or
25 implied).
(b) A conveyance under which no beneficial interest
passes in the property conveyed, or made to a
beneficiary by a trustee or other person in a
fiduciary capacity under any trust (whether
30 expressed or implied) and not made for valuable
consideration.
(¢) An instrument made or exccuted bona fide by
way of completion or confirmation of title
whereby no benefit accrues to the person in
35 whose favour the instrument is made or
executed,or no greater benefit than he originally
had or was entitled to have by law or by virtue
of some other instrument.
(d) An instrument of appointment in favour of
40 persons specially named or described as the

objects
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objects of a power of appointment contained in
a conveyance on which ad valorem duty has
been paid, or in a will in respect of plopcrty
on which death duty, or duty under any Act,
imposing duties on the estates of deceased
persons has been paid.

(e) A marriage settlement (whether made before
or after the passing of this Act) made before
and in consideration of marriage by either

10 party to the marriage, or made after marriage

by either party thereto in pursuance of a

binding ante-nuptial contract.

(2) In each of the aforesaid cases the instiu-
ments not chargeable with ad valorem duty are to be

15 charged with the duty of one pound.

(3) Nothing in this section shall be deemed to
exempt any of such instruments from liability to any
other duty to which it is or may be liable under this
Act.

20 Deeds of assigninent.

74. (1) Every decd of assignment is liable to a Duty 0% 1
stamp duty of one pound. g‘;ﬁi;:;‘l,[gf;,s
(2) For the purpose of this section “deed of see N.Z. Act,
assignment” means cvery deed or other instrument !9 Ne 182,
25 exccuted by any person and providing or purporting to"
provide in any way for the distribution of the whole or
any part of the property of such person amongst the
whole or any of his creditors for the purpose of obt'unmw
a release of the debts due by him to them; but it docs
30 not include subsequent and supplomentar) deeds or
instruments exccuted by such person in favour of or at
the request of the trustees for the purpose of cffecting
such distribution or giving effect to the arr an"emcnt
contemplated by such deed of assignment.

(1 ¢

35 Duplicates or counterparts.
75. The duplicate or counterpart of an instrument astoaupticates

chargeable with duty is not to be stamped as such unless 5,/ e ™"

it is proved to the satisfaction of the Commissioner that See 54 and 65

the full and proper duty has been paid on the original .
40 instrument of which it is the duphcqte or counterpart

Leases.
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Leases.

76. (1) Tor the purposes of this Act the expression Degnition of
“lease ” includes any promise of or agreement for ale™e
lease of any property, but does not include any clauseye 5 .o

5in a mortgage providing for attornment by a mortgagor. :
(2) A lease made subsequently to and in con-
formity with any such promise or agreement duly
stamped is to be charged with the duty of two shillings
and sixpence.

10 '7'7. Where the consideration or any part of the Leases, how
consideration for which any lease is granted or agreed i e
to be granted does not consist of money but of any produce, &e.
produce or other goods, the duty is to be calculated on 8. s. 40.
the value of such produce or goods at the average N.7 Act,

: . : 1908, No. 182,

15 market price thereof on the day of the date of the . 105.

instrument.

7 8. A lease is not to be charged with duty in respect Duty not to
of any penal rent or increased rent in the nature of a becharged on
penal rent, thereby reserved, or by reason of being made I}bid_ 5. 41(1).

90 n consideration of the surrender or abandonment of any

existing lease of or relating to the same subject-matter.

79. (1) Where the consideration for a lease is wholly Leases, how
or partly a royalty, payable either in money, produce, or = ‘r’;;*g:;ggél
goods, or any other consideration whatever other than a royalty.

95 fixed sum of money, then, if it is stipulated that the SeeN.Z. Act,
amount of such money, or the value of such produce or:?(l)g-}_NO' P
zoods, is to amount at least to or not to exceed a given
sum, or where the lessee is specially charged with or has
the option of paying after any permanent rate of conver-

30 sion, the yearly amount of such money and value of such
produce or goods is to be estimated at such given sum

or according to such given rate.

(2) Where there is no possible means of discover- Provision

. 2 : . G . in case value
ing what is the maximum value of the consideration i} 70 tan.

35 dealt with under a lease, then the duty payable in respect not be ascer.
of such lease shall be a fixed sum of one pound. SR

80. No lease made for any consideration in respect RSV pok to
whereof it is chargeable with ad valorem duty, and in g, improve.
further consideration either of a covenant by the lessee ments.

1898, No. 27,
to s a1').
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to make, or of his having previously made, any substan-
tial improvement of or any addition to the property
demised to him, or of any covenant relating to the matter
of the lease, is to be charged with any duty in respect
5 of such further consideration : ;
Provided that if such further consideration consists of 1mp. Revenue

a covenant which if it were contained in a separate deed Acb 1909,
would Dbe chargeable with ad valorem duty, the lease
shall in any such case be charged with d utv in respect

10 of any such further consideration under section sixteen
of this Act.

Letter of allotment and lelter of renunciation.

(1) A separate duty shall be chargeable in puty on tetters

respeet of letters of allotment and letters of renunciation fiiiouetand

15 altheugh they may be contained in the same instrument. fo fnaoe
(2) The stamp duty chargeable under this Act 2% ™=

on a letter of renunciation may be denoted by an 5

adhesive stamp which is to be cancelled by the persop »e=p-

by whom the letter of renunciation is executed.

20 Letters and powers of attorney.

82. (1) Every letter or power of attorney for the provisions as
purpose of appointing a proxy to vote at a meeting, o proxies
and every voting-paper, hereby respectively chalﬂed papers,
with the duty of threepence, is to specify the day upon 1914, No. 3,

25 which the meeting at which it is intended to be used is %

54 & 55 Vi

to be held, and is to be available only at the meeting. 395 80

so specified, and any adjournment thereof. Imp. Finance
Act 1907,

(2) The duty of threepence may be denoteds.
by an adhesive stamp, or adhesive stamps, which is or
30 are to be cancelled by the person by whom the instrument
is executed, or by the person or persons in whose favour
the proxy is made, and a letter or power of attorney or
voting-paper charged with the duty of threepence is not to

be stamped after the execution thereof by any person :
35  Provided that where the instrument has been executed
at some place out of New South Wales it may be
stamped after execution thereof at any time before the
day upon which the said meeting is to bhe held and

' within
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within one month after the instrument is first received
in New South Wales. Any adhesive stamps used on
any such instrument may be cancelled by any person.

(3) Every person who makes or executes, or

5 votes, or attempts to vote, under or by means of any

such letter or power of attorney or voting-paper, not

being duly stamped, shall be liable to a fine not

exceeding fifty pounds, and every vote given or tendered

under the authority or by means of the letter or power
10 of attorney or voting-paper shall be void.

(4) If any person presiding at the voting at any Fine.
meeting allows a vote to be given by means of a letter
or power of attorney, or voting-paper which has not heen
duly stamped, he shall be liable to a fine not exceeding

15 twenty pounds.

Jiortgages.

83. For the purposes of this Act the expression Definition of
“mortgage ” means a security by way of mortgage—  morteese.
See 54 & 55
(a) for the payment of any definite and certain Vie., c. 39,
20 sum of money advanced or lent at the time, or ;’;rf'A(,t'
previously due and owing, or forborne to be 1915, No. 39,
paid, being payable; or &1k
(b) for the repayment of money to be thereafter
lent, advanced, or paid, or which may become
25 due upon an account current, together with
any sum already advanced or due, or without,

as the case may be.

84. (1) Where a disclaimer under the Bankruptey pisclaimer or
Act, 1898, or a foreclosure order is executed or made, foreclosure
. . order.
30 the disclaimer or foreclosure order shall be lodged by /o0 "o 04
the mortgagee with the Commissioner within one month s. 13’ :

after the execution or making of the same.

(2) If default is made in lodging the disclaimer Fine.
or order within the time limited by this section, the
35 person so making default shall be liable to a fine not
exceeding ten pounds in addition to the fine payable on
stamping the instrument.
Partition
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Partition or division.

85. (1) Where upon the partition or division of any Partition or
property any consideration is paid or given, or agreed ;11',‘)',“;;’(’);2{“),.
to be paid or given, for equality, the principal or only see 54 & 55

5 instrument whereby the partition or division is effected Vic., c. 39,
1s to be charged with the same ad valorem duty as a * i
conveyance for such consideration, and with a fixed
duty of one pound.

(2) Where in any such case there are scveral

10 instruments for completing the title of either party the

principal instrument is to be ascertained, and the other

instruments are to be charged with a fixed duty of one
pound.

Policies of insurance.

86. Tor the purposes of this Act— Definition of
(1) the expression “policy of insurance” includes Folieyof
every instrument whereby any contract of policy of
insurance is made or agreed to be made, or is Jarne
evidenced, and the expression * insurance ” 5 g 55 Vie.,
20 includes assurance. ¢. 39, 85, 91-2,
(2) the expression ‘ policy of marine insurance
means any insurance made upon any ship or
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods,
26 merchandise, or property of any description
whatever on board of any ship or vessel, or
upon the freight of, or any other interest which
may be lawfully insured in or relating to any
ship or vessel, and includes any insurance of
30 goods, merchandise, or property for any transit
which includes not only a sea risk, but also
any other risk incidental to the transit insured
from the commencement of the transit to the
ultimate destination covered by the insurance.

87. (1) The duties imposed by this Act upon policies Duties may be
of insurance may be denoted by adhesive stamps, or adhesve stamps.
partly by adhesive and partly by impressed stamps. i g

(2) When the whole or any part of the duty sgnesive
upon a policy of insurance is denoted by an adhesive Siynp o be
40 stamp, such adhesive stamp shall be cancelled by the '
person by whom the policy 1s first executed.

124—C (3)

f—d
(4 ¢

(WL}
(74
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(3) In default of such cancellation the person Fine.
issuing such policy shall be liable to a fine not exceeding
twenty pounds.

88. Any person who— Fine for not
B o 1 " = sory " YT T . making out,
5 (a) receives or takes credit for any premium or gr38°

consideration for any insurance, and does not, stamped
within one month ‘after receiving or taking ?;’;‘SCYN i
credit for the premium or consldmatlon Hiake s
out and execute a duly stamped policy of such

10 insurance ;

(b) makes, executes, or delivers out or pays, or
allows in account, or agrees to pay or allow in
account any money upon or in respect of any
policy which is not duly stamped,

15 shall be liable to a fine not exceeding twenty pounds.

89. (1) A policy, declaration or other instrument of How foreign
insurance which is executed out of New South Wales by é’f}:ﬁ’;:ﬂay o
or on behalf of any person carryving on the business Of18981N0 o7,
insurance in New South Wales, by whlch, according to s. 42.

20 any stipulation, agreement, or unders tanding, exprmsed 1914, No. 3,
or implied, any loss or damage, or any sum of money * =
shall be pavable or recoverable in New South Wales
upon the happening ef any contingency whatever, shall
be charged with the same duty as is chargeable on

25 policies executed within New South Wales,

(2) Every such policy, declaration or instrument
shall be brought to the Commissioner for the purpose of
being stamped within fourteen days next after the same
has been received in New South Wales , and upon proof

30 of that fact to the Commissioner he shall cause such
policy, declaration or instrument to be duly stamped on
payment of the duties chargeable thereon.

(3) If such policy, declaration or instrument is Fine.
not stamped within the time aforesaid, the holder thereof

35 for the time being shall be liable to a fine of not less
than two pounds nor more than ten pounds.

Leceipts.

90. For the purposes of this Act the expression Receipt
“receipt’’ includes any note, memorandum or writing 4¢fned-
40 whereby any money amounting to two pounds or 2432,";\]3',"
upwards is acknowledged or expr(‘ﬁqod to have been 1898, No. 27,

received * 3
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received or deposited or paid, or whereby any debt or
demand or any part of a debt or demand of the amount
of two pounds or upwards is acknowledged to have been
settled, satisfied or discharged, or which signifies or
5 imports any such acknowledgment, and whether the
same is or is not signed with the name of any person.

91. Subject to the general exemptions contained in yeeips to mis
the Second Schedule hereto, all receipts given to His Moty subject
Majesty, or to any person on his behalf, shall be Y.z Ac uos

10 chargeable with duty. SR

92. (1) The duty on a receipt may be denoted by uty on receipts

may be denoted

an adhesive stamp which is to be affixed and cancelled by ahosive

stamps.

by the person by whom the receipt is given before he 1o xo. 5, s.20.

delivers it out of his hands. N.Z. Act, 1008,
15 (2) Every person is liable to a fine of not less Offences

than two pounds nor more than ten pounds who— f;‘c‘g;’lg to

(a) gives any receipt liable to duty without the
same being duly stamped ; or
(b) in any case where a receipt would be liable to
20 duty refuses or without reasonable excuse
omits to give or tender a receipt duly stamped,
or on payment to the amount of two pounds
or upwards gives a receipt for a sum not
amounting to two pounds, or separates or
25 divides the amount paid, with intent to evade
the duty.

(3) Where any person has committed a breach
of this section then in case such person satisfies the
Commissioner that the breach was due to inadvertence

30 or to some other cause which in the opinion of the
Commissioner is a reasonable excuse for such breach,
and such person pays to the Commissioner within
fourteen days after the day on which the breach was
committed the sum of two pounds, he shall not be liable

35 to a fine under this section.

93. (1) When on any division of profits made Dy Division of
any bank the banker carries to the credit of any depositor E&‘fﬁfi’lf{‘;g’i‘i
or shareholder of the bank the amount payable to him deemeda
on such division of profits, such transaction shall be ;Z(:nlp;;g

40 considered a receipt liable to the duty on receipts under No. 27, s. 45
this Act. (repealed).

(2)
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(2) The said banker shall make a sworn return Fine.
of cvery such transaction within onc week after the
same has taken place, and pay the duty thereon according
to the rates imposed under the head of receipt. In

5 default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds.

Share certificates.
94. Any person who issues or delivers out any Provisionsas to

& oy share certifi-
document chargeable with duty as a share certificate or cates.
10 as serip before the same is duly stamped shall be liable &5 5
to a fine of not less than five pounds nor more than Sce 1014,

No. 3, . 30.
twenty pounds.
Transfer of shares or stock.
95. T'or the purposes of this Act the expression Definition of

15 < stock ” means any share in stocks or funds of Great ikl

Britain, or of any forcign or colonial State or Govern- lq?;’ gt
ment, or in the capital, stock, or funded debt of any
company, corporation, or socicty, DBritish, foreign, or
colonial.

20 96. Whosoever receives any transfer of any shares Transfer of
not duly stamped without causing the same to be duly ;i‘a“lfl‘lfcf{’ s
stamped within fourteen days after receiving the same se zia. s 6o,
shall be liable to a fine not excceding twenty-five
pounds.

95 97. (1) No transfer of any share or shares of or Transfer of
in the stock or funds of any corporation, company, or T};‘:;;l'b‘t"ctrég

society whatever liable to duty shall be registered, unlessduly

recorded, or entered in the books of such corporation, ;;“;‘pzd't
company, or socicty in New South Wales unless such j90s, Nﬁ.'lsg,

30 transfer is duly stamped. 5187,

(2) If any such corporation, company, or e 12‘;9‘:’66,
society so registers any such transfer in contravention 1914, Ko. 3,
of the above provision it shall be liable to a fine not ™ 3
exceeding filty pounds unless it proves—

35 («) that the instrnment was stamped, and that the
manager, dircetors, or other officers of the
corporation, company, cr society who authorised
or dirccted the registration of the transfer had
reasonable cause to believe that the instrument

40 was duly and sufficiently stamped as provided
in this Act; or (b)
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(b) that the instrument being unstamped, was
accompanied with a certificate given by—

(i) both transferor and transferee; or

(ii) by a member of the Sydney Stock Exchange,
5 or a solicitor, acting for either of the parties;
or
(iii) by an accredited representative of a bank,
stating the facts of the transaction, and that the instru-
ment is not liable to stamp duty.

10 98. (1) Every person who executes a sale-note, Penalty for
transfer contract-note, or other instrument of sale or executing
transfer of any such share or shares in any manner or 7% o
for any purpose whatsoever, unless the name of the 1908, No. 182,
purchaser is written therein in ink at the time or before 12

15 the execution thereof, is liable to a fine not less than
twenty pounds and not exceeding one hundred pounds.

(2) Every such instrument so made or signed rusteuments
is wholly and absolutely void and inoperative, and shall f:&f}“:fﬁi
in no case be made available by the subsequent insertion '

20 of a name or of any other particulars.

(3) The person who sells or transfers such ugerest o
share or shares shall not be divested of his interest remainin
therein, but shall remain liable thercon as if he had i
never sold or disposed of the same.

25 99. No sharebroker, auctioncer, commission agent, agent not
or any other person shall he entitled to any brokerage, gutitied to
commission, or any other fee or reward in respect of the ment not
sale or transfer of any such share or shares unless the ¥ :L‘;ﬁ‘;if,d
instrument of sale or transfer is filled up with all ;5 o 130,

30 necessary particulars to make it a complete instiument,
and is duly stamped.

PART
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PART IV.
Deare Dury.
DivisioNn 1.—General provisions.

100. In this Part and Part V and the Third Interpreta-
5 Schedule hereto, unless the context or subject-matter #o™
otherwise indicates or requires,-—

¢ Administration” means any probate, letters of
administration, rule or order of any court or
any other document, including any order to the

10 Public Trustee to collect, whereby any person
becomes entitled at law to administer the estate
of a deceased person or any part of his estate;
and includes all probates or letters of
administration granted out of New South

15 Wales and all exemplifications thereof, if
those probates, letters of administration or
exemplifications have been resealed in New
South Wales under the provisions of the Wills,

r Probate and Administration Act, 1898.

20 “ Administrator” means any person to whom
probate or letters of administration have been
granted or who is entitled by virtue of any
other administration to administer the estate
of a deceased person or any part of his estate.

25 “Deceased person” or ¢ the deceased” means a
person dying after the passing of this Act.
¢ Disposition of property ”’ means— See N.Z. Act,
1909, No. 10,

(a) any conveyance, transfer, assignment, mort- '5o
gage, delivery, payment, or other alienation

30 of property whether at law or in equity ;

(b) the creation of any trust;

(c) therelease,discharge, surrender, forfeiture, or
abandonment at law or in equity of any debt,
contract, or chose in action, or of any right,

35 power, estate, or interest in or over any
property ;

(d) the exercise of a general power of appoint-
ment in favour of any person other than the
donee of the power ;

40 (e) any transaction entered into by any person
with intent thereby to diminish directly or
indirectly the value of his own estate and to
increase the value of the estate of any other
person. ‘ General




Act No. , 1920. 39

Stamp Duties.

“ General power of appointment” includes any 57 & 58 Vic.,
power or authority which enables the donee; T
or other holder thereof, or would enable him (2a).
if he were of full capacity, to appoint or dispose
5 of any property, or to charge any sum of money
upon any property, as he thinks fit for his own
benefit, whether exercisable by instrument
inter vivos or by will, but exclusive of any
power exercisable in a fiduciary capacity under
10 a disposition not made by himself, or exercis-
able as tenant for life under Part IV of the
Conveyancing and Law of Property Act, 1898,
or as mortgagee.
“ @Gift” means any disposition of property made see N.z. Act,
15 otherwise than by will whether with or without 199 Ne. 10,
an instrument in writing without full con-
sideration in money or money’s worth; if any
such disposition is made for a consideration in
money or money’s worth which is less than the
20 value of the property the disposition shall be
deemed to be a gift to the extent by which
such value exceeds the consideration.
“ Private company ”’ means a company which by its See 1914,
articles limits the persons to whom its shares No- 3 s 35
25 may be transferred, or restricts the right to
transfer its shares (otherwise than by a general
right in the directors to refuse to register any
transfer).
“ Settlement” means any instrument other than a See 1898,
30 will (whether without consideration or upon N° 273
any consideration other than full consideration
in money or money’s worth) whereby any
property is settled or agreed to be settled, or
containing any trust or disposition of property
35 to take effect after the death of any person.
101. In the case of every person who dies after Dutieson
the passing of this Act, whether in New South Wales or ;iﬁtﬁﬁl"f
elsewhere,and wherever the deceased was domiciled, duty, dying after
hereinafter called death duty, at the rate mentioned in Y5

40 the Third Schedule to this Act shall he assessed and see 1898, No.
paid— 27, ss. 49, 56;
) v < N.Z. Act,
(a) upon the final balance of the estate of the 1909, No. 10,
deceased, as determined in accordance with **

this Act; and (bh)
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(b) upon all property forming part of the dutiable
estate of the deceased constituted in accordance
with this Act, in respect of which a separate
assessment is required by this Act.
5 102. For the purposes of the assessment and pay- Property
ment of death duty but subject as hereinafter provided, f{“}{ly“étl',’ut
the estate of a deceased person shall be deemed to include of the estate

of deceased

and consist of the following classes of property :— Joreun:
(1) (a) All property of the deceased which is situate
in New South Wales at his death; and 1898, No. 27,

(b) all property of the deceased mentioned in the * ** (V-

next succeeding section
to which any person becomes entitled under the will or
upon the intestacy of the deceased, except property held
15 by the deceased as trustee for another person under a
disposition not made by the deceased.
(2) (a) Allproperty which the deceased has disposed é’;’f’\*(‘;]“d\
of, whether before or after the passing of this igos, No. 24,
Act, by will or by a settlement containing any * 2
20 trust in respect of that property to take effect
after his death, including a will or settlement
made in the exercise of any general or special
power of appointment, whether exercisable by
the deceased alone or jointly with another
25 person :
Provided that the property deemed to be
included in the estate of the deceased shall
be the property which at the time of his
death is subject to such trust.
30 (b) Any property comprised in any gift made by See 72id. 5. 49
the deceased within three years before his ()AL
death, and whether made before or after thes 35
passing of this Act, including any money
paid or other property conveyed or trans-
35 ferred by the deceased within such period in
pursuance of a covenant or agreement made
at any time by him without full consideration
in money or money’s worth.
(¢) Any property passing under any settlement, See 1895,
40 trust, or other disposition of property made ?0492(7._3)
by the deceased whether before or after the(A ()}
passing of this Act—
(1) by which an interest in or benefit out of
or connected with that property, or in the
proceeds
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proceeds of the sale thereof, is reserved
cither expressly or by implication to the
deceased for his life or for the life of any
other person, or for any period determined
by reference to the death of the deceased

or of any other person ; or
(ii) which is accompanied by the reservation
or assurance of, or a contract for, any
benefit to the deceased for the term of his
10 life or of the life of any other person, or
for any period determined by reference to
the death of the deceased or of any other

person; or

(i) by which the deceased has reserved to
15 himself the right, by the exercise of any
power, to restore to himself or to reclaim
that property or the proceeds of the sale

(@ {

thereof.
(d) Any property comprised in any gift made by js0s, No. 27,
20 the deceased at any time, whether before * 49 (2) (»).

or after the passing of this Act, of which !4 No- 3,
bona fide possession and enjoyment has not
been assumed by the donee immediately upon
the gift and thenceforth retained to the
25 entire exclusion of the deceased, or of any
benefit to him of whatscever kind or in any
way whatsoever.
{¢) Any property comprised in a donatio mortis 1898, No. 27,

o 5EA0).
causa made by the deceased at any time, * %
20 whether before or after the passing of this
Act.

(f) Any property which the deceased has at any see 7si s 4
time, whether before or after the passing of sl
this Act, caused to be conveyed to or

35 vested in himself and any other person
jointly, so that the beneficial interest therein
passes or accrues by survivorship to any
person on the death of the deceased.
Any property in which the deceased or any g vie ¢ 7,
10 other person had an estafe or interest limited = 111
to ccase on the death of the deceased notwith-
standing that that cstate or interest has been
surrendered,

—
aus
e
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(h)

(i)

)

(k)

surrendered, assured, divested, or otherwise
disposed of and of (whether before or after the
passing of this Act) whether for value or not,
for the benefit of any person entitled to an
estate or interest in remainder, or reversion
in such property, unless :—

(i) such disposition was bona fide made or
effected within three years before the
death of the deceased ; and

(ii) bona fide possession and enjoyment of
the property was assumed thereunder
immediately upon the disposition and
thenceforward retained to the entire
exclusion of the person who had the
estate or interest limited to cease as
aforesaid, or of any benefit to him of
whatsoever kind or in any way what-
soever.

Any money payable under a policy of assur- See 52 & 53
ance effected by the deceased on his life, Y5y &7
whether before or after the passing of thisbs7 &5s Vie.,
Act, where the policy is wholly kept up by “ 3" **
him for the benefit of a beneficiary (whether

nominee or assignee), or a part of that money

in proportion to the premiums paid by him

where the policy is partially kept up by him

for such benefit.

Any annuity or other interest purchased or See 52 & 53
provided by the deceased, whether before or Yy 7
after the passing of this Act, either by him-

self alone or in concert or by arrangement

with any other person, to the extent of the
beneficial interest accruing or arising by
survivorship or otherwise on the death of the
deceased.

Any property over or in respect of which thes7 & 58 Vic,

, TS M a1 - 30,
deceased had at the time of his death a general &, 3 (1) ()],

power of appointment. 22 (2) (a].

Any property which on the death of the

deceased passes to any other person under or

by virtue of any agreement made by the g v
deceased
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deceased (whether before or after the passing
of this Act) to the extent by which the value
of such property exceeds any consideration in
2 money or money’s worth receivable by the
5 estate of the deceased under such agreement. See 1914.
(1) Any property which the deceased has within No- 3 s 37.
three years before his death and whether
. before or after the passing of this Act trans-
ferred to, or vested in, or caused to be
10 transferred to or vested in a private company
or some person in trust for any such com-
pany, in consideration of any shares or other
interest including any office or place of profit
therein.

15 103. (1) The estate of a deceased person whether Certain debts
domiciled af the time of his death in or out of New 3d sharesof
South Wales shall also be deemed to include— person to be

(a) every specialty debt due to such person and jiiuded e
secured or partly secured by mortgage, incum- see 1898,
20 brance, pledge or lien, legal or equitable, of or No. 27, s. 51.
over any property situate within New South
Wales, and notwithstanding that the specialty
was, at the time of the death of such person,
outside New South Wales;

25 (b) every share and all stock held by such person
at the time of his death in any company,
corporation or society, whether registered or
incorporated within or out of New South
Wales, and carrying on the business of mining

30 for gold or other minerals as defined in the
Mining Act, 1906 in New South Wales, or of
treating any such minerals, or the business of
pastoral or aﬂ'ucultur " production or timber-
getting in New South Wales ;

35 (c¢) every share held by such person in any cor-

poration, company or society having a share
register in New South Wales for any purpose
whatever.

. (2) Death duty shall be payable in respect of

* 10 such debts and shares notwithstanding that the same

were not at the time of the death of the deceased bona
notabilia within New South Wales. (3)
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(3) Nothing in this section shall render any
person liable to a fine for taking possession of or
administering the estate of a deceased person where
the estate includes no property in respect of which

b administration may be granted in New South Wales.
104. The estate of a deceased person constituted as
provided in the last two preceding sections together
with all rents, profits, dividends, interest, and other
income, due or aceruing due or payable in respect

10 thereof and all aceretions to the capital thereof including
the progeny of live stock after the death of the deceased
and before grant of administration, is in this Act referred
to as his dutiable estate.

105. (1) The final balance of the estate of a deceased

15 person shall be computed as being the total value of his
dutiable estate (except such part thereof as is the subject
of a separate assessment under the next succeeding
section) after making such allowances as are hereinafter
authorised in-respect of the debts of the deceased.

20 (2) Sabject to the preceding section the
principal value of the property included in his dutiable
estate shall be estimated as at the date of the death of
the deceased.

106. (1) Property disposed of by the deceased in

2b exercise of a special power of appointment and included in
his dutiable estate where the deceased was not the donor

of the power, nor entitled to any beneficial interest in
the property either directly, or as an object of the power

or in default of appointment thereunder shall not be

30 aggregated with the other property included in the
dutiable ecstate of the deceased, but shall be separately
assessed.

(2) The rate at which death duty is payable
on such property shall, subject as provided in section

35 one hundred and twelve, be as follows :—

(a) Where the value of the property does not
exceed five thousand pounds, two pounds per
centum.

(b) Where the value exceeds five thousand pounds,

40 then at the rate prescribed in the Third Schedule

to this Act in respect of an estate the final

balance of which exceeds five thousand pounds.

107.

44
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107. (1) Incomputing the final balance of the estate
of a deceased person an allowance shall, subject to the
provisions of this Aect, be made for all debts actually
due and owing by him at the time of his death.

(2) No such allowance shall be made—

(a) for debts incurred by the deceased otherwise
than for full consideration in money or money’s
worth wholly for his own use and benefit; or

(b) for debts in respect whereof there is a right of

10 reimbursement from any other estate or person,
except to the extent to which reimbursement
cannot be obtained ; or

(c) more than once for the same debt charged
upon different portions of the estate; or

15 (d) for contingent debts or any other debts the
amount of which is in the opinion of the
Commissioner incapable of estimation.

(8) Ifany debt for which by reason of the pro-
visions of paragraph (d) of this section an allowance has

20 not been made becomes at any time within three years

after the death of the deceased actually payable or, in
the opinion of the Commissioner, capable of estimation,
an allowance shall be made therefor, and a refund of
any death duty paid in excess shall be made to the person

25 entitled thereto, but no action for the recovery of any

such refund shall be commenced except within three
years after the payment of the duty so paid in excess.

108. (1) Theallowance so to be made for debts shall
extend to all debts whether incurred or payable in New
30 South Wales or elsewhere, save that, where there are
forcign assets, such portion only of the unsecured debts
shall be allowed as bears the same ratio to the total
unsecured debts as the value of the dutiable estate
available for the payment of such debts of the deceased
35 bears to the value of the total assets wherever situate,
so available.

(2) Inthis Actthe expression “ foreign assets ”’
means any property which is available or which the
deceased might by his will have made available for the

40 payment of his debts upon his death, but which by
reason of its local situation is not part of the dutiable
estate of the deceased, (8)

() ¢
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(3) The administrator shall furnish the Com-
missioner with such evidence by statutory declaration or
otherwise as he may require respecting all debts which
the administrator claims to deduct from the estate of the

5 deceased person and the value of any such foreign assets.
109. The allowance so to be made for secured debts Ailowance for
where there are foreign assets shall be as follows :— o ddue
(1) Where a debt is secured by mortgage or charge are foreign
solely upon any part of the dutiable cstate of wssets.
10 the deceased
(a) allowance shall be made for the debt so far
as it does not exceed the value of the pro-
perty charged ;
(b) the balance (if any) of the debt shall be
15 deemed to be unsecured, and allowance shall
be made for the apportioned part thereof
only, determined as in the last preceding
section provided.
(2) Where a debt is so secured solely upon any part
20 of the foreign assets—
(a) Allowance shall be made for such part of the
debt as exceeds the value of the assets
charged;
(b) the balance (if any) of the debt shall be
25 deemed to be unsecured and allowance made
for the apportioned part thereof determined
: as aforesaid.
(3) Where adebt is so secured upon any part of the See 1914,
dutiable estate and also upon any of the foreign N°- 3 = 4¢
30 assets, the amount by which the debt exceeds

the value of the foreign assets so charged shall

be deemed to be secured upon the dutiable

estate so charged, but only to the extent of the

value of such estate, and allowance shall be

35 made for the debt in accordance with this
section.

110. Any allowance under the foregoing provisions Allowance for
of this Act for a debt secured by mortgage or charge, f)‘[’fl‘;rgg debt
whether upon any part of the dutiable estate of the include
40 deceased or upon any part of the foreign assets, shall indrass v
. : . nd payable

not include any interest payable in respect of the debt at death.
except interest due and payable at the time of the 1914, No. 3,

death of the deceased. 111 "
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111. (1) No death duty shall be payable on the Certain
estate of a deceased person who at the time of his death ﬁ?,ff;md
was domiciled in New South Wales, the final balance from duty.
of which estate does not exceed one tlmusand pounds. Sbe 1914
b (2) This section shall not apply to property Seedule 1L

separately assessed in accordance with this Aect.
112. (1) Where the final balance of the estate of the Abatementin

deceased does not exceed five thousand pounds, death el
duty shall be calculated at one-half the rate prescribed children.
10in the Third Schedule to this Act on any property ?e§7t(b;‘)'
devolving by the intestacy on, or passing under the will
of the deceased to his widow or to any of his children
who at the time of his death were under the age of
twenty-one years, and on any other property included
15 by this Act in the dutiable estate of the deceased (except
property separately assessed in accordance with this Act)
the beneficial interest in which property is vested in or
on the death of the deceased passes to the widow or such
child.
20 (2) Where the value of any property included
in the dutiable estate of the deceased which is separately
assessed in accordance with this Act does not exceed five
thousand pounds the duty thereon shall likewise be
calculated at one-half the prescribed rate where the
25 property passes to the widow or any of the children of
the deceased who at the time of his death were under
the age of twenty-one years.
(3) This section shall not apply where the
deceased was at the time of his death domiciled at some
30 place outside New South Wales.

DiIvisioN 2.— Assessment and collection of death duty.

113. (1) Death duty shall be a stamp duty, and Death duty
shall be assessed and collected by the Commissioner in 0 Pe® stamp

. : duty, and
accordance with this Act. ;iayn;elclltb
35 (2) The payment of death duty shall be fmpressd”
denoted by a stamp to be impressed by the Commis- *tamp-
sioner on the probate or letters or other instrument of 3557 %0;
administration. s. 6.

114.
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114. (1) Death duty shall constitute a debt payal)le Death duty t)

to His Majesty out of the estate of the deceased in the :i; i

same manner as the debts of the deceased, and such duty ministrator.

shall be paid by the administrator accordingly out of ail G
5real or personal property vested in him and formings'zy,

part of the dutiable estate of the deceased whether that 10t No. &,

property is available for the payment of the other debts’

of the deceased or not and whether the property in

respect of which the duty or any part thereof has been

10 assessed is vested in the administrator or not.

(2) For the purpose of paying the duty the
administrator shall have the same power of selling,
leasing or mortgaging any real or personal property
vested in him as in the case of other debts of the

15 deceased.

(3) The administrator shall not be liable for [57 & 58 Vic ,
any duty in excess of the assets which he has received ;’_,;)3]0' o
as administrator or might but for his own neglect or
default have received.

20 (4) Death duty so far as not paid by the(zsia.s 6(4).]
administrator shall Dbe collected upon an account
delivered in accordance with section one hundred and
twenty.

115. (1) Death duty shall become due and payable Death duts to

. become due on

25 on the assessment thereof by the Commissioner, or ifassesmentor

six months after

not duly so assessed within six months from the death deain of ihe
of the deceased then on the expiration of that period of sees7 & 5s vie,
six months. ' gé.:;c?'m,n .
(2) Such duty shall constitute as from his

30 death a charge upon the whole dutiable estate of the
deceased and upon all property included in that estate,
whether vested in the administrator or not, but no such
charge shall affect the title of a bona fide purchaser for
value (whether before or after the death of the deceased)

35 without notice.

116. The estate of a deceased person shall not be Death duty
o to be payable
exempt from death duty by reason merely of the fact although
that no grant of administration has been, or need be, or nogrant of
; - 5 administra-
can be made in New South Wales in respect of that tion.
40 estate; and in any such case all the provisions of this N.z Act,
Act shall, so far as applicable, apply notwithstanding 99 Ne- 1
the fact that there is no administrator of the estate.

117.
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117. (1) No probate or letters or other administra-
tion of the estate of any deceased person shall be granted
unless the applicant lodges with his application an
affidavit of value in the prescribed form verifying an

b account containing the preseribed particulars with respect
to the dutiable estate of the deceased and all allowances
claimed in respect of debts owing by the deceased at
the time of his death.

(2) The Registrar of the Probate Jurisdiction

10 of the Supreme Court shall transmit to the Commissioner

every such affidavit and account, together with a copy

of the will or letters of administration to which they

relate, within thirty days from the granting of any such

administration under a penalty not exceeding fifty
15 pounds for any neglect therein.

(3) The applicant shall furnish the Commis-
sioner with such other evidence, including valuations by
competent valuers, as may be preseribed or as the Com-
missioner may in any case require to enable him to

20 ascertain all the property liable to death duty and the
value thereof, and all allowances to be made in respect
of debts owing by the deceased, and to assess the duty
payable.

(4) The Commissioner shall assess the duty on

25 the final balance of the estate of the deceased and also

upon any property in respect of which a separate

assessment is required by this Act to be made, according

to the rates set forth in the Third Schedule hereto, and

upon payment of the duty such probate or letters shall
30 be stamped accordingly.

(5) The Commissioner may lodge with the
Registrar-General a caveat against any application to
be registered as proprietor by transmission of land of
any deceased proprietor when the land does not clearly

35 appear to have been included in any affidavit or account
lodged with the Commissioner in connection with the
estate of the deceased proprietor (whether dying before
or after the passing of this Act) upon which death duty

124—D

or
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or duty on such estate under any of the A(‘ts hereby
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court.
Every such caveat shall be dealt with in all respects
bas if it were a caveat filed by the Registrar-General,
except that the Commissioner shall be considered as the
caveator.
118. Whosoever takes possession of and in any Penalty for
manner administers any part of the estate of a deceased 2ot fkivg
10 person without obtaining administration of his estate tration.
within six months after the decease of such person, or 1598, No. 27,
two months after the termination of any suit or dispute ™
respecting the will or the right to administration (if
there is any such) which is not ended within four
15 months after the decease of such person, shall incur a
fine not exceeding one hundred pounds, and also such
further fine not (“c(‘eednw ten pounds per centum on
the amount of the death duty as the Commissioner may
impose :
20 Provided that no duty shall be charged on the taking proviso.
out of any second administration if the proper amount
of death duty has been paid on the first taking out of
the same.
119, No administration or certificate of the grant Provascs, &,
25 of the same shall issue from the office of the RU”IbtP{LI‘ Eﬁﬁ,fjﬂ;{;“
of Probates until death duty has been pald Oheppide
security given for the same, and the administration duly Z%. s
stamped.
120. (1) Where any property included in the duti- Account
30 able estate of a deceased person is vested in any person :“ty 3
other than the administrator, the duty payable in respect ‘>§eslsgq;41 1773:
thereof shall be paid therecout by the persons entitled 1914, No. 3,
thereto according to the value of their respective interests * 42

)
therein, to the administrator. e

35 (2) Every person who as beneficiary, trustee,
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon vetaining the
same for his own use, or dlstnbutlno* or disposing thereof'
and in any case within three months after the death of

40 the deceased, deliver to the Commissioner a full and true
account verified by oath of such property, together with

a
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a valuation thereof by a competent valuer: Provided
that the time for delivering the account or valuation may
be extended by the Commissioner.
(83) Any person directed by this section to
5 deliver an account of any property shall upon the
assessment of the duty payable in respect thereof be
liable to pay such duty.
(4) A person who wilfully fails to comply with
any of the foregoing provisions of this section shall be
10 liable to a fine not exceeding fifty pounds.

(5) In case the account and valuation is not 1898, No. 27,
lodged within the time abovementioned, or if the duty * it
is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the
15 Supreme Court, which may order that a sufficient part
of such property be sold, and the proceeds of such sale
applied in payment of the duty and of the costs conse-
quent thereon.
(6) Where any property has been sold under [72id. s 50.
20 any such order the Supreme Court may make an order
vesting the property in the purchaser.
(7) Every such vesting order shall have the
same effect as if all persons entitled to the property had
been free from all disability and had duly executed all
25 proper conveyances, transfers, and assignments of the
property for such estate or interest as is specified in the
order.
121. (1) Except where administration is granted or Interest on
issued, and the death duty is paid within six months “"}T“;‘lut;"
30 after the death of the deceased, interest at the rate of ;943’, il
six and one-half per centum per annum on the amount
of the duty payable shall be paid to the Commissioner by
the administrator or person directed to deliver an account
under the last preceding section.
35 (2) Such interest shall be caleulated from the
date of the expiration of the said six months.
(3) Where administration has been granted
out of New South Wales such interest shall not be so
payable before the expiration of twelve months after the
40 death of the deceased.

122.
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122. (1) Whercanyshares,stock,debentures, money No dealings
on fixed deposit, or any other property except money on Jith shares,
current account at any bank, stand in the bocks in New deceased
South Wales of any corporation, company, or society Rzt o i
5 carrying on business in New South Wales, in the name without

of any deceased person, either alone or jointly with any grincate of

other person as owner, no dealings with any such shares, sioner.
stock, debentures, money on fixed deposit, or property

shall be registered, recorded, or otherwise given effect
10 to by such corporation, company, or society having

notice of the death of the deccased without the pro-

duction of a certificate in the preseribed form of the

Commissioner to the cffeet that the same has been

included in the account lodged in accordance with this
15 Act, or that the same does not form part of the dutiable

estate of the deceased.
(2) Any corporation, company, or sceiety to

which this section applies which acts in contravention

of this section, shall incur a finc not excecding fifty
20 pounds.

(3) This section shall apply te the Common-

wealth Bank of Australia and the Government Savings

Bank of New South Wales, and moneys on deposit in

the Savings Bank Department of the former bank and
25 in the latter bank, shall not for the purposes of this

section be deemed to be money on current account.

(4) Any administrator who omits to give

notice of the death of the deceased to any such cor-

poration, company, or socicty within one month after
30 his death shall be liable to a fine not exceeding twenty

pounds.

123. Where the dutiable estate of a deceased Person beduction of
o . . . stamp duty from
includes any property comprised in any instrument aeaih auts in
. . . y . . respect ot

specified in subscction two of section one hundred and property com-
35 two there shall be deducted from the death duty assessed Msiruments.

in respeet of that property any ad valorem duty paid on 195N 2

such instrument in 1espect of trat property under Part

11T of this Act.

PART
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PART V.
MISCELLANEOTUS.

124. (1) Any person liable to the payment of duty Appeal to
in respect of any instrument, and any administrator liable {2Preye

5 to the payment of death duty, who is dissatisfied with assessment of
the assessment of the Commissioner may, within thirty gome ™
days after the date of the assessment in the case of see1s9s,
an instrument and within thirty days after notice of the o *% 18
assessment has been given to the administrator in thes s3;

10 case of death duty, and on payment of duty in conformity (s A<t
with the assessment, and of the sum of twenty poundss,s.2i;
as security for costs, deliver to the Commissioner a 539 Vic
notice in writing requiring him to state a case for the
opinion of the Supreme Court.

15 (2) The Commissioner shall thereupon state
and sign a case accordingly, setting forth the facts before
him on making the assessment, the assessment made by
him, and the question to be decided, and shall deliver
the case so signed to the person by whom the same is

20 required (hereinafter referred to as the appellant).

(3) The appellant shall within seven days
after receiving the case cause the same to be set down
for hearing before the next sittings of the Full Court at
which the same can be heard.

26 (4) On the hearing of the case the court
shall determine the question submitted, and shall assess
the duty chargeable and also decide the question of costs.

(5) 1fitisdecided by the court that the assess-
ment of the Commissioner is erroneous, any excess of

30 duty paid in conformity with such crroneous assessment,
together with any fine paid in consequence thereof, and
the sum paid as security for costs shall be ordered by
the court to be repaid to the appellant.

(6) If it appears to the court that the facts

&b necessary to enable the question submitted to be deter-
mined are not sufliciently set forth in the case or that
such facts are in dispute, the court may direct all such
inquiries to be made or issues to be tried as it deems

necessary
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necessary in order to ascertain such necessary facts, and,

if it deems fit, may amend the case. Any such inquiry

may be made before a judge of the court or the Master

in Equity, and any such issue may be tried by any such s
pJjudge or a judge of any District Court sitting either

with or without a jury as the court may direct.

(7) On the hearing of the case the court shall
be at liberty to draw from the facts and documents .
stated in the case any inference whether of fact or law

10 which might have been drawn therefrom if proved at a
trial.

(8) Ineveryappeal under this section the costs Costs of
of the appeal, including the costs of any issue therein, *PPeats:
shall be in the discretion of the court, having regard to

15 the evidence furnished to the Commissioner and to
the extent to which the Commissioner’s assessment
exceeds the amount admitted by the appellant before
the appeal was commenced and the extent to which the
Commissioner’s assessment is sustained or otherwise.

20 (9) If the appellant fails to set down such case
for hearing within the time aforesaid, the Commissioner
may deduct all expenses incurred by him in preparing
such case from the said sum paid as security for costs.

(10) For the purposes of this section the court

25 may be holden before one judge only.

125. (1) In every case in which the Commissioner Valuation of
deems it necessary to ascertain the value of any property ;fm‘fft&’:‘,s
for the purpose of assessing duty under this Act he may Vi, c. 20
ascertain such value by such means as he thinks fit, s 7 (8).
30 subject in the case of land to the Valuation of Land Act,
1916.
(2) Where the Commissioner authorises a
person to inspect any property and report to him the value
thereof for the purposes of this Act, the person having
35 the custody or possession of the property shall permit
the person so authorised to inspect the same at such
reasonable time as the Commissioner deems necessary.
(8) The Commissioner may assess the duty
payable on the footing of the value so ascertained as
40 aforesaid, subject to appeal therefrom in accordance
with section one hundred and twenty-four.

126.
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126. Where the Commissioner appoints a person to
make a valuation and assesses duty in respect of any
instrument or matter on the footing thereof, then—

(a) if there is no appeal against the assessment,
the Commissioner may, having regard to the
merits of the case, charge the whole or any
part of the expenses incident to such valuation
against the person primarily liable with respect
to the instrument or matter, and in that case

10 such expenses shall be deemed to be a debt of
such person due to His Majesty and recoverable
accordingly, or in the case of death duty the
Commissioner may recover such expenses as
part of the duty; and

15 (b) if there is an appeal, the payment of such
expenses shall be in the discretion of the court.

127. (1) For the purposes of valuation and assess-
ment of duty under this Act

(a) shares in a private company ; and
20 (b) shares in any other company incorporated in
New South Wales, or which, being incorporated
out of New South Wales, has a share register
in New South Wales, in case the market price
of the shares of any such company is not quoted
25 on the current official list of the Sydney Stock
Exchange ; and
(¢) a share in a partnership,
shall be deemed to represent aliquot portions of the
whole value of the business of the company or partner-
30 ship notwithstanding anything contained in the memor-
andum or articles of association of the company, or in
the partnership agreement or any agreement for a
dissolution of the partnership.
(2) In all cases in which it is necessary for the
35 purposes of this Act to ascertain the value of shares in
any such company as aforesaid, any director or member
of the governing body, or the manager or public officer,
of the company shall, at the request of the Commissioner,
deliver to him a statement, verified by statutory declara-
40 tion, of the assets and liabilities of the company together
with

55
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with valuations by competent valuers, or such other
information as the Commissioner may require for the
purpose of ascertaining the value of the shares.
(3) If any such director, member, manager, or
b public officer fails to comply with any provision of this &
section he shall be liable to a fine not exceeding fifty
pounds, and a further fine not exceeding five pounds
for every day after the first during which such default
continues.
10 (4) No agrecment whereby the value of the
share of a deceased partner in any of the partnership
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act.
128. (1) Notwithstanding any assessment or pay- Further claim
15 ment of death duty under this Act or of duty on the 2y be made
estate of any deceased person under any of the Acts payment of
hereby repealed, or any statement of the Commissioner fﬁ,"t;,'.um
that no duty is payable, in respect of the estate of any gee 44 vic,
person whether dying before or after the passing of this ¢ 12, s 32
20 Act, it shall be lawful for the Commissioner at any time
thereafter, if it is discovered that any duty payable has
not been fully assessed and paid, to make a further
assessment of the duty so unpaid, and to recover the
same in the same manner as if no previous assessment
25 or payment had been made.
(2) Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty
under any such further assessment by reason of having
administered or distributed the estate of the deceased
30 without retaining sufficient assets to satisfy the duty.
(3) Nothing in this scetion shall affect the
operation of any settlement by way of composition
under the next succeeding section.
(4) Any such further assessment shall be liable
35 to appeal under section one hundred and twenty-four.

129. (1) Where by reason of the complexity or Commissioner
uncertainty of the facts or from any other cause it is ity compro- .
difficult or impracticable to ascertain exactly the amount for duty.
of death duty or to ascertain the same without undue ARl
40 delay or expense the Commissioner may assess by way s. 65. ’
of composition for the duty so payable such sum as the *

Commissioner
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Commissioner thinks proper under the circumstances
and may accept payment of the sum so assessed in full
discharge of all claims for such duty.
(2) No such composition shall constitute a
5 good discharge from duty if it is procured by fraud or
vy a wilful failure to disclose material facts.

130. (1) For the purpose of obtaining information 1nquiries by
respecting the liability of any person in respeet of any vt el
duty under this Act the Commissioner may summon N.Z. Act,
10 before him and examine on oath any person whom the 1915, No. 39,
Commissioner deems capable of giving information as * %

aforesaid.

(2) Onany inquiry under this section the Com-
missioner shall have all the powers of a person appointed

15sole Commissioner under the Royval Commissioners
Evidence Act, 1901.

131. (1) Any person having in his custody any Books to be
books, records, papers, documents, or proceedings, the ﬁﬁ’f;‘mffion.
inspection whercof may tend to sceure the payment of see 54 & 55

20any duty or to prove or lead to the discovery of any e i
fraud or omission in relation to any duty, shall at all o, forsy
reasonable times permit any inspector thereto authorised No. 24, . 2.
by the Commissioner to inspect the hooks, records,
papers, documents, and proceedings, and to take such

25 notes and extracts as he may deem necessary, without
fee or reward.

(2) Every person who refuses to permit such Refusing
inspection is liable to a fine for every offence not ™Pection-
exceeding fifty pounds.

30 (3) Where any instrument which ought to be Commissioner

may retain

but is not stamped or is insufficiently stamped is possession ot

instrument until

produced for inspection under this section, or otherwise duty or fine

lawfully comes into the possession of the Commissioner, g s,
he may impound and retain the same until the duty or **
35 {ine or both of them have been paid.
132. Whenever any suit is pending in any court for Courts in
Sk - 2 : suits for ad-
the administration of any property chargeable with duty ministration
under this Act, such court shall provide for the payment g propprty to
of such duty out of any property the subject mafter of payment of
40 ~uch suit which may be in the possession or control of ;‘;;;y;‘.o
‘he court. o A

138.
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133. (1) If any person makes default in delivering Supreme

to the Commissioner any account or statement required “oprt may

by this Act to be so delivered for the purpose of any orstatement

duty under this Act the Commissioner may apply to the {22, .

5 Supreme Court by motion for an order directing the xz, act, .
person so in default to deliver the account or statement 1909, No. 19,
within such period as the court may order; and on the 3898 o 57
hearing of the motion the court may make such orders 6.
in that behalf as is thought just, and any such order

10 may be enforced by attachment or otherwise.

(2) The Commissioner may apply to the Supreme
Court for such order although the time allowed by this
Act for the delivery of the account or statement has not
expired, and the court may, if it thinks fit, make an

15 order for such delivery to be made before the said time
has expired.

134. The Commissioner may apply to the Supreme gy, eme
Court by motion for an order directing any person who Uolick may
has received money payable by way of duty or fine paymens of

20 under this Act or the administrator of such person to moneys
deliver to the Commissioner an account on oath of such duty or fine.
duty or money and to pay the same to the Commissioner, 1898, No. 27,
and any such order may be enforced by attachment or * **
otherwise.

256 135, Every person delivering any account of Accounting
property under this Act shall, if required by the {’fogyt{]’m
Commissioner, produce before him such books and account.
documents in the custody or control of such person so 7%d. s. 62.
far as the same relate to such account as may afford any

30 necessaryinformation for the purpose of ascertaining such
property and the duty payable in respect thereof, and the
Commissioner may without payment of any fee inspect
and take copies of any public book; and any commis-
sioner or other officer who discloses the same or the

35 contents of any document or hook to any person other
than for the purposes of this Act shall be liabie to a

fine not exceeding one hundred pounds.

136. Whosoever makes or assists in making any persons
false statement, or any fraudulent alterations in any fraudulently
¢ . . ., ¥ misstating
40 statement or document required under this Act, with property or
intent to evade the payment of duty, shall be deemed debts .

g‘l]llty Ibid, s. 64.
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guilty of a misdemeanour, and on conviction thercof
shall’ be liable to imprisonment for any period not

" exceeding three years, and to a fine not exceeding one
hundred pounds.

5 137. (1) Where a deceased person makes a disposi- Duty payable
tion of property (whether before or after the passing of g’i‘sgf:gf‘:{
this Act) with intent to evade the payment of duty under for purposes
this Act or any Act hereby repealed, such property shall °f S
be deemed to form part of his dutiable estate. Fhid .63

10 (2) Any disposition of property which is made
to take effect upon the death of the deceased shall be
deemed to have been made with such intent as aforesaid.

138. The Commissioner shall enter and keep on Books to be
record in a book every payment of duty made under the :‘Q"C‘;til’)‘;d
15 Third Schedule hereto, and shall upon application for given.
any reasonable purpose, deliver to any person interested 2sid. s. 63.
in any property affected thereby a certificate of such
payment.
139. Everyaffidavit or statutory declaration required amidavits and
. . * . declaritions
20 or authorised by this Act or by any regulations there- exempt from
5 stamp duty.
under shall be exempt from stamp duty. iy

140. (1) Where it is proved to the satisfaction of Refund of
the Commissioner that any property has been wrongly g;‘(fg;{;e“’
included in the dutiable estate of a deccased person the wrongly

25 death duty paid in respeet of such property shall be fri
repaid by him. estate.

(2) Nothing in this section shall affect the

duty or the rate of the duty previously assessed on any
other part of the dutiable estate.

30 (8) Any ciuum tor a rerund of duty so paid
in excess may be enforeed by action or suit against the
Commissioner in his official name as nominal defendant
on behalf of the Crown in any court of competent
jurisdiction and not otherwise.

35 (4) No such action or suit shall be brought
after the expiration of threc years from the date of
payment.

141.
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141. Subsection one of section ten of the Compames Amendment
(Death Duties) Act, 1901, is amended by omitting (peath
paragraph (a) and inserting the following new pararrraph Duties) Act,

1901, s, 10.
in place thereof :—
b (a) of mining for gold or other minerals as defined
in the Mlmnf7 Act 1906, in New South Wales,
or of treatnng any such mmemls :

and by omitting paragraph (a) of the proviso to such
subsection.

10 142. Where any conveyance made after the passing Stamping of
of this Act is marked by the Commissioner as duly not to give
stamped, a purchaser shall not by reason only of the s
conveyance bearing a one shilling stamp or being so contract.
marked as aforesaid be deemed to have notice of - any

15 trust or of any written contract of sale affecting the

title.

SCHLEDULES.

FIRST SCHEDULE.

i ‘
Reference to Act. | Title or Short Title. Extent of repeal.

|
1898, No. 27 ... Stamp Duties Act, 1898 ...| The whele.
20 1899, No. 31 ... Friendly Societies Act,1899] Section 29 (the un
| repealed section).
1900, No. 53 . ...| StampDutics (Amendment)| The whole.
Act, 1900.
_ 1904, No. 24 ..., Stamp Duties (Amendment) The whole.
25 Act, 1904,
1907, No. 8 ..., Stamp Duties(Amendment) The whole.
Act, 1907,
1914, No. 3 ...| Stamp Duties (Amendment) The whole
Act, 1914.

30

SECOND
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SECOND SCHEDULE
StamMp DUTIES AND E;;mn’ﬂoys.

Persons primarily
| liable,

Nature of Instrament., Amount of Duty.
L,
ACKNOWLEDGMENT by executor or adminis- 12400

[ trator in lieu of conveyance under sectior
83 of the Wills, Probate and Administra-

tion Act, 1898.

(V]

ArFipavit cr DEecnirATioy made under 0 6
10 statute.
Exemptions —Every affidavit or declara-

tion—

(a) Filed, read, or used in any Court, or
before any Judge, Master, Registrar,

15 Clerk, or Officer of any Court ; ‘

(b) Required by the Commissioner ;

() Required under any Act or regula-
tion for the time being in force for,
the management of the Government

20 Savings Bank of New South Wales ;

(d) Required to be made before any
Registrar of Births, Deathg, or
Marriages ;

(¢) Required to be made by any cfficer

25 of the Government in respect of any
watters relating to the duties of his
office H

(f) Required to be made under the

Parliamentary Electorates and Elec-
30 tions Act, 1912,

ACGREEMENT OR MEMORANDUM OF AN AGREE-
MENT, and not otherwise specifically
charged with any duty—
35 (1) Under hand only—
(a) Whether the samc is only evi- 0521850
dence of a contract, or obligatory
on the parties from its being a
written instrument, including
40 every schedule, receipt, or other
matter put or indorsed thereon
or annexed thereto.
(b) Where divers letters are offered 081540
in evidence to prove any agree-
45 ment between the writers thereo!
it shall be sufficient if any one of
such letters is stamped with the

duty of.
Ezemptions.—Any agreement or mem-
50 orandum under hand-—-

(a) made for or relating to the rale
of any goods, wares, or merchan-

dise ;
(b) made between a master and any
55 mariner of any ship or vessel for

wages on any voyage coastwise from

port to port in the State of New

South Wales. |
(2)RUnderiseal s, o s A ‘ 1 00

a
| The devisec.

Each person
making the
affidavit or de-
claration,

The partics
! therete.
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SECOND SCHEDULE—continued.

StaMp Duties AND EXEMPTIONS—continued.

Nature of Instrument.

AGREEMENT FOR A MORTGAGE OR INSTRUMENT
5 RELATING TO A MORTGAGE HEREINAFTER
SPECIFIED.

AGREEMENT FOR THE SALE OR CONVEYANCE
(INCLUDING EXCHANGE) OF ANY PROPERTY,

APPOINTMENT OF TRUSTEES—
For every appointment of a trustee by any
instrument or by order of the Supreme
15 Court or a judge thereof.
Exemptions.—
(a) The appointment of a trustee by or
pursuant to a will.
(b) Every instrument for the appoint-
20 ment of a trustee or trustees of
property held in trust for any cor-
poration or body of persons associated
for religious, charitable, or educa-
tional purposes.
95 APPOINTMENT in execution of a power—
(a) Any instrument not being a will
appointing any property, or any use,
share, or interest therein.

(b) Where the appointment is made in
favour of persons specially named or
described as the objects of a power
contained in a conveyance on which

35 ad valorem duty has been paid or in

a will in respect of property on which
death duty or duty under any Act
imposing duties on the estates of
deceased person has been paid.

40 AppRAISEMENTS.—Instrument setting forth
any appraisement or valuation of any
property, or of any interest therein, or of
the annual value thereof, or of any
dilapidation, or of any repairs wanted, or

45 of the materials and labour used or to be
used in any building, or of any artificers’
work whatsoever :—

Where the amount of appraisement or
valuation—

50 Does not exceed £20 .......cce.uieeriirvreeren
Exceeds £20 and does not exceed £50 ...
Exceeds £50 and does not exceed £100 ..
Exceeds £100 and does not exceed £200...
Exceeds £200 and does not exceed £500...

55 Exceeds, £600: vty ierindsivees vvaisssvoiies

Amount of Duty.

R B
The same duty
as on a mort-
gage or such

instrument.

The same duty
ag on a con-

veyance of the

property.

1050

The same duty as
on a convey-
ance of the
appointed pro-

perty.
1050
0120
0 2 6
)R e )
010 0
015 0
00

Persons primarily
liable,

The mortgagee
or person liable
with  respect
to the instru-
ment.

The purchaser or
person deemed to
be the purchaser,

[ or the person to

| whom the pro-

| perty is agreed to

| _be conveyed.
The person mak-
ing or execut-
ing the ap-
pointment (in
the case of an
instrument)
and thetrustee
or trustees in
any other case.

The person mak-
ing or execut-
ing the ap-
pointment.

The person mak-
ing or execut-
ing the ap-
pointment.

The person mak-
> ing the ap-
praisement.

632
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SECOND SCHEDULE—continued.

Stamp Duties AND ExXEMPTIONS— continued,

Kature of Instrument.

|
l

Amount of Duty.

Persons primarily
liable.

APPRATSEMENTS —(continued),

Exemptions.—Instrument setting forth any
appraisement or valuation made—

(a) For theinformation of one party only,
and not being in any manner obliga-
tory as between parties, either by
agreement or by operation of law.

(b) For or on behalf of His Majesty o)
the Government of New South Wales,

or of any local authority having

power by law to make or levy rates.

AwArD, whether under band only or under
hand and seal,—

Where the amount or value of the matter

in dispute—

Does not-exceadi 20 s vl iin
Exceeds £20 and does not exceed £50 ...
Excceds £50 and does not exceed £100 ...
Exceeds £100 and does not exceed £200...
Exceeds £200 and does not exceed £500...
Exceeds £600:.0. ittt i e
Lzemption.—Award made in any matter in
which His Majesty is a party, either
directly or by some public officer acting

in such matter or representing His

Majesty or the Government of New

South Wales therein.

Baxk Notes.—An Annual Comgposition to be
paid quarterly by Banks in lieu of duties
on promissory notes payable on demand
issued by them —

For every £100 and also for any re-
maining fractional part of £100 of
the amount of such notes in circula-
tion as certified under the Banks and
Bank Holidays Act, 1912.

ExcnaNee  AXD  PROMISSORY

Nores—

Payable on demand and sola ..................

Payable otherwise than on demand—

For every £25 and every fractional part
of £25.

1t drawniiniaisets.l o el A e

Lxemptions.—

(a) Letter written by a banker in New

South Wales to any other banker in
New South Wales directing the pay-
ment of any sum of money, the same
not being payable to bearer or to
order, and such letter not being sent
or delivered to the person to whom
payment is to be made, or to any
person on his behalf.

oo
-

Ot O OV -

oo, O

0 0 2
0 s

One of the set to|
be stamped
with the duty
payable on a
single bill.

The person mak-
- ing or execut-
ing the award.

The bank.

The drawer or
acceptor of a
bill  of ex-
change and the
maker of a pro-
missory note.

63
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SECOND SCHEDULE-—continucd

StamMp Durties AND EXEMPTIONS — conlinued.

Nature of Instrument, i Amount of Duty. Pc”ml‘;l{:lr,i.”‘:m]“.
SEC St Al (
BiL. or Ex®HANGE AND PROMISSORY| £ s
I Nores—(continued).

Lxzemptions—I(continued).
(b) Letter of credit granted in New §¢>11t11
Wales authorising drafts to be drawn| i
out of New South Wales payable in|
1) New South Wales. y f
(c) Cheque or order payable on demand) ‘
drawn on the Government Savings
Bank of New South Wales in respect
of a deposit in the Savings B'ml\
15 Department of such bank. t
(d) Apy draft or order for the payment| ‘
of money issued by any duly autho-| ‘
rised officer of the Government oni
account of the Public Service.
Any draft or order for the payment
of money commonly called an ad-|
vance note issued by a master of al
ship or vessel in favour of a seaman.|
Brun or Laprse or Recerer for any goods,|

=

20 (e

-

25 merchandise, or effects to be carried to|
any place outside New South Wales— | ‘
For every such bill of lading or copy| 0515840 | The person by
thereof. | whom the goods
For every such receipt or copy thercof 010 are consigned,
30
CuAarTER PaARTY for conveyance beyond New| 023550 The charterer,

South Wales. ‘

COMPANTIES—

35 Upon the amount of the nominal capital of
any company to be registered under Part| 1
I or Part II of the Companies Act, 1899, | i
as shown by the statement delivered in
accordance with section 59.

40  Upon the amount of any increase of the
registered capital of any company regis-
tered as aforesaid as shown by the state-
ment delivered in accordance with the }
said section. \

45 For every £100 and any fraction of ‘
£100 over every multiple of £100 ... 0 2 0 | The Company.

Upon every memorandum of association |
accompanied by articles of association.... =4840 1
Upon every memorandum of association not | |

50 accompanied by articles of association. ... 2 00 | + The Company.

. Upon every articles of association............. L0 l |
Upon every certificate of incorporation...... 5 0 0 i)

\

CoxtrACT NoTE for or relating to the sale or
55 purchase of any stock or marketable ‘
g security— b

The person who
makes or exe-

I
1
For each £100, and also for any frac- i cutes the con-
3 j tract note.

tional part of £100 of such value..... DZE0RA
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SECOND SCHEDULE—continued.

StaMP DuTies AND EXEMPTIONS—continued.

Nature of Instrument.

Amount of Duty.

Persons primarily
liable,

CoxTRACT NoOTE—(continued).
5  Ezemptions.— :

(a) Transactions carried out in the course
of their ordinary business relations
between brokers or agents who are
members of Stock Fxchanges in the

10 Commonwealth of Australia.

(b) Contract note for or relating to the
sale or purchase of any stock, deben-
tures, or Treasury bills of the
Government of New South Wales or

15 of the Commonwealth of Australia.

-

CONVEYANCES OF ANY PROPERTY—

(1) Upon every conveyance as defined in
section 65 made otherwise than on sale
or exchange—

20 Where the value of the property

conveyed—- |

Does not exceed £50 ...............

Exceeds £50 and does not exceed

A A

25 For every £100 and also for any
fractional part of £100 of such

YAlme e e

(2) Upon every conveyance on sale or
exchange—

30 On the amount or value of the con-
sideration for the sale or exchange.

Provided as follows : —
(a) If the consideration for the sale
is less than the value of the pro-
35 perty conveyed ad valorem duty
is payable on the value of the

roperty.

Where such property is a deben-
ture, other than a debenture of
40 the city of Sydney or of a muni-
cipality or shire,and such amount
or value does not exceed £15, the
amount of the duty shall be as

(b

-~

follows :—
45 Where the amount or value of the
consideration for the sale does not
(T L el e e e et

Exceeds £5 and does not exceed £10 ...
Exceeds £10 and does not exceed £15..
50 (c¢) Where such property consists of
shares the duty payable shall be
the duty hereinafter in this
Schedule set out as on a transfer
of shares.

£8 d.
05e750
015 0
015 0

The same duty
asonaconvey-
ance otherwise
than on sale or
exchange

OO
b — )
SO

i
!

|

)

| The parties to
the convey-
ance or any

|  one of them.

J

The purchaser, or
in the case of
an  exchange
the person
deemed to be
the purchaser.

}Thc purchaser.

124—E

65
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66

STaMP DoTiES AND EXEMPTIONS--continued.

Nature of Instrument.

Amount o Duty.

CONVIYANCES OF ANY PROPERTY—(continucd). 1

by the official assignee to a mortgagce or|
disclaimer by the official assignce under
the Bankruptcy Act, 1898. On the!
amount at which the security has been’

10 valued Ly the mortgagec. |

(4) Upon ecach of the following instru-\
ments—

(a) An instrument merely appointing n
new trustee, or executed on ﬂlc‘
retirement of a trustee, or a convey-|
ance made for nominal ccnsideration
upon the appointment or the rctire-i
ment of a trustee (whether the trust|

is expressed or implied)........... ......

A conveyance under which no be ne-1

ficial interest passes in the property|

conveyed, or made to a bencﬁcx..xy“

by a trustec or other persom in a

tiduciary capacity under any trust

(whether expressed or implicd) .. |

(¢} An instrument made or executed,

bona fide by way of completion or

confirmation of title wherchy no
benefit accrues to the person in whose|
favour the instrument is made or
executed, or no greater benefit than
he originally had or was entitled tol
have by law, or h} virtue of some,

other instrument .

A conveyance followis ing ux.mn a dvcrm \

or order for foreclosure where ad|

valorem duty has been paid upon
such decree or order ......

(e) A marriagesettlement (whdhu made|
before or after the p'\ssmu of this A(t)»
made before and in consideration oi!
warringe by either party to the
marria; ¢, or made after marriage by |
¢ither jarty thereto in pursuance of a
binding ante-nuptial contract o

(5) Upon every conveyance made in con 1
formity with an agreement where ad)
valorem duty has been paid on the|
agreement and the agreement is pro-|
duced to the Commissioner ... ..........

15

20 ()

35 (d)

90 -

DicrarAaTION OF TRUST—
(1) Any instrument declaring that a pe son

in whom property is vested as the
apparent purchaser thercof holds the

same in trust for the person or persovs

who have actually paid the purchase-
money therefor

£

8.
5 (3) Upon every conveyance of any propt rty! The same duty
asonaconvey-
ance for sucl
eonsileration.

€
Persons primarily
liable.
d. y
1
|
t The transfeies,
|
e ed)
|
|1
|
|
i
J
|
[
0 | The parties to
l the zettlenent
or any onc of
\
them,
" ‘4
0 | The transferce.
| -
The perzon de-
r claring the ’
‘ l trust.
0 i)
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StaMp Duries Axp EXEMPTIONS—continued.

: {
Amount of Duty. |
|

L_ :

Nature of Instrument.

s. d. |
DECLARATION OF TRUSTS —(continued).

(2) Any instrument declaring that the
property vested in the person executing
the same is or shall be held in trust
for the person or persons mentioned
therein, —

Upon the amount or value of suchl

property

)

The same duty|
as on a convey-
ance.

10

B
|
|

Dxgp—
(1) Deed of any kind whatever not other-
wise charged in this Schedule ............

(2) Any instrument which under the
provisions of any statute is given the
operation or effect of a deed either
before or after registration

15 0

—————

DuopLICATE Ok COUNTERPART of any instru-
ment chargeable with any duty—
Where such duty does not amount to 2s. 6d.

|
|
|
|

20

The same duty as,
the original in-| ‘
sh ument

In any other case

............................... \
| l
25 ExCHAXGE— |
Any instrument effecting an exchange of| Thesame duty as“
any property upon the value of any| on a convey- )
property conyeyed by way of exchange.' anct,
Tnany:othercase ... ... 0 iy o

30 ! '

FORECLOSURE ORDER—
On the value of the property included m‘ The sameduty as

the order. on a convey.

| ance. ‘

35 GUARANTEE — [
Any instrument guarantecing or promising
to answer for the debt or default of any
other person, and signed by the part\‘

to be charged, where such guarantee or|
promise is the leading object of the|
instrument— | |
Hndepthan i G et
Nlnderisoal o e ‘

40

LEASE OR PROMISE OF OR AGREEMENT mu
LEise or Hike of any property not bcmn
a ship or vessel—
(1) Without any consideration by way ot
premium, fine, or foregift—
In respect of the yearly rent, where|
such rent does not exceed £50
And for every additional £50 or part
of £50

45

Persons primarily
liable.

The person de-
claring the
trust.

The parties to
the deed, or

any oue of
them,
The person

chargeable in
the original
instrument.

The person to
whom any
property is
conveyed by
way of ex-
change.

The mortgagee.

‘ } The guarantor.

a’l‘he lessce or
s tenant.
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SECOND SCHEDULE—continued.

STaMP DuTiEs AND EXEMPTIONS—continued.

Nature of Instrument,

Amount of Duty,

Persons primarily
liable.

LEASE OR PROMISE OF OR AGREEMENT FOR
5 LeAse or HIRE—(continued).

(2) In consideration of a sum of money by
way of premium, fine, or foregift with- ]
OUb POAY suii i Sieiencrnshigsvons Boeenvians v
(3) In consideration of a sum of money by '{“:; s:;n i i‘ét;v
10 way of premium, fine, or foregift, and| { -0~
also of a yearly rent whether real or l y ;.
nominal s . Sloirides isccares
On the amount of premium 531
And on the yearly rent.................. The same duty as|
y on a lease.
15 (4) Where the consideration is nominal, or] The same duty
where there is no consideration ......... ason aconvey-
(5) Where the consideration or any part| ance.

of the consideration is an indetermin-
able amount—

20 In respect of such amount and in
addition to any other duty herein-
before provided ..........cccoceererinas

(6) Of any other kind whatsoever............
(7) A leasc made subsequently to and in

25 conformity with a contract or agree-

ment to grant such lease duly stamped

Exemption.—Where the sole consideration
is a fixed rent at a rate of less than
£75 a year, a lease of a house used

30 solely as a dwelling, and a lease granted
under the Crown Lands Act are exempt.

LETTER OF AULOTMENT AND LETTER OF
RENUNCIATION or any other document
having the effect of a letter of allotment—

35 Of any share in the stock and funds of
any company or proposed company..

Lerter or Powrr oF ATTORNEY or other
instrument in the nature of —

(1) For the purpose of voting by any person|
entitled to vote at any meeting of any|
body exercising a public trust, or of the
shareholders, or members, or contri-
butors to the funds of any company,
society, or institution

45  (2) For the sole purpose of appointing or
authorising a proxy to vote at any one‘
meeting at which votes may he given|
by proxy, for each person executing
snchansbrimentys Sty mseissins & j

—
O
(N )

Q=258

00 3

The lessee or
t tenant.

) The person by
I} whom the
| instrument is
) executed.

The person by

whom the
b instrument is
executed or
made.

68
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SECOND SCHEDULE—continued.

StaMp DuTies AND EXEMPTIONS —continued,

Nature of Instrument.

Amount of Duty.

Persons Blrimn.rily
e.

lial

LETTER OR POWER OF ATTORNEY—(continued).

5  (3) For the receipt of the dividends or
interest of any stock—

Where made for the receipt of one

payment only ..............c....ec.

In any other case .

10 (4) For the receipt of any other sum of

money, or any bill of exchange or pro-

missory note for any sum of money,

not exceeding £20, or any periodical

payments not exceeding the annual sum

of £10 (not being hereinbefore charged)

(5) Of anykind whatsoever not hereinbefore

described

—
<

Exemptions.—
(a) Letter or power of attorney solely for
2 the receipt of dividends, or the sale,
purchase, or transfer of any definite
and certain share of the stocks or funds
of the Government of New South Wales.
(b) Order, request, or direction, under hand
25 only, from the proprietor of any stock
to any company, or to any officer of
any company, or to any banker, to pay
the dividends or interest arising from
the stock to any person therein named.
Any order or authority, authorising
any agent to lodge a specific application

-

30 (¢

-~

under the Crown Lands Acts or the|"

Closer Settlement Acts, or to pay or
receive any specific sum in connection
35 therewith.

MORTGAGES AND INSTRUMENTS RELATING TO
MORTGAGES— ;
(1) Mortgage (except a debenture other-
wise charged with duty)—

40 (a) being the only, or principal, or prim-
ary security for the payment or re-
payment of money—

Not exceeding £500....................
Exceeding £500 .........

45 (b) being a collateral, or auxiliary, oi
additional, or substituted security,
or by way of further assurance for
the above-mentioned purpose where
the principal or primary security i

50 duly stamped and produced to the
Commissioners =e a5 ol

>

The person by
whom the in-
strument is
executed or
made.

The mortgagee
or person
taking  the
sceurity,

69
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SECOND SCHEDULE-—continued.

SraMp Durigs AND EXEMPTIONS —continued.

Nature of Instrument.

Amount of Duty.

— =
Persons primarily
liable.

MORTGAGES AND IN$TRUMENTS RELATLIG To)
MORTGAGES —(conti ued). i
(2) Instruments relating to mortgages—
(a) Transfer, assigument. or other dis-
position of any such security as
aforesaid.
Where the amount tmnstcxred
assigned or disposed—
Does not exceed £50) ...........
Exceeds £500 . o
(b) Reconveyance, Ic]easv, dlsdlzug.,e,
surrender, or renunciation of any
such security. |
Where the amount of the money)
at any time secured—
Does not exceed £500... ......
Exceeds £500 .......ccouuee.
(¢) Instrument increasing or lcduun"

———

; and
the rate of interest, = the amouut j

secured by any such security.
(d) Instrument whercby the term or
cartency of any such security is
shortened, extended, or renewed
with or without altc -ation of the

o and
rate of intcrest i the amount

secured — f
Where the money secured by the
mortgage
Does not exceed £500
Exceedn £500 .15, 0 iiiciasreires

Lazempt on.—Any preferuble lien or any
lien cn crops under the Liens on Crops
and W ool and Stock Mortgages Act, 1893

|

PARTITION— |

(1) For any instrumett cifecting a partition

of any prope:ty, upon any consider: \!

tion paid by way of cqunlxt\ or at the

option of the Commissioner on the dif-

ference in the value of the divided
parts of the property.

Where such consideration or ditference in
value exceeds £50 —

On the censideraticn or differcnce in

value.

(2) Inany other case

I
|
I
1
|

Loim e d.
010 0O
10" 0
010 0
1 00
010 0
1 0o 0

—)

| The person tak-
ing uander the
disposition,

The person in
whose favour
the instru-
ment is made.

| The mertgagee

The same duty )

as on a con-
veyance and a
fixed duty of
£,

The same ad

valorem duty
as on a con-
veyance and a

fixed duty nf

£1.
1EF0220)

The persons
- making the
partition.

|
|
|
|
l
\
)
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SECOND SCHEDULE—-continued.

StamMp DuTies AND EXEMPTIONS —contvnued,

Pers)ns primarily

Nature of Instrument. Amount of Duty,
liable.

PoLICIES OF INSURANCE—
5 (1) Upon every policy —

(a) Fer or against loss by fire or hail—
For every £100 and also for eveiy 0 0 4 3
fractional part of £100 insured far

any term or period.

10 On every renewal or ¢ mtinuance 0 0 4
thereof for every £160 and fu
every fractional part of £100 in-
cured for any term.

The company or
(b) For any voyage or pericd— ‘5 I personi suing
15 For every £100 and also for any 0 0 ¢ the policy.
. fractional part of £100 ro in.urctl.l

On every renewal cr continuance| 00 4
thereof for every £1C0 or fracticnal
part of £1060. I

|

20 (c) Not otherwise specified— ‘P
For every £100 and for cvery frac- 0 1=i0
tional part of £100 insured.
(2) Upon every transfer or as<ignment of a 0 26 The transferee
policy. or assignee.
95 Iizem ptions. — }
(a) Any policy of insurance on life, ;
(b) Any policy of insurance for or against
loss by fire on any pullic hospi-al.
1
(¢) Any policy of insurance against Iossi
30 by fire on the tools, implements of|
work or labour used by any working|
mechanice, artificer, Landicraftsmaun,
or labourer, such insurance being
effected by a separate policy in a
35 distinct sum. |
\
REeAL PropERTY AcT, 1900-~ {
(1) Application to bring land under th| 1 00 The applicant.

Act or to be registered under the Act
as the proprietor of an estate in land
49 where not otherwise liable to stamp
duty not being a transmission appli-
cation.
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SECOND SCHEDULE—continued.

StaMP DuTiEs AND EXEMPTIONS —continued.

Nature of Instrument.

Amount of Duty. l

REAL ProPERTY AcT, 1900—(continued).

(2) Nomination—

Where application is made to bring land
under the Act, and the applicant |
nominates any other person as thef
person to whom the certificate is to
188ue.

(3) Memorandum of Transfer—

On a sale of the property therein........ ...

Otherwise than on sale or by way of
exchange of the property therein.

By way of exchange of the property
therein.

{
1
t
|

By way of partition or division........... {

In any other case

teeseersasirsiitatartearsaraes

Agreement in writing for any such I
transfer. l
(

Transfer made in conformity with an
agreement on which ad vzaulorem!>
duty has been paid and such
agreement is
Commissioner ..... .......c..ccoeenn.

(5) Memorandum of lease or promise of
or agreement therefor.
(6) Memorandum of mortgage or incum-
brance for securing the payment or}
repayment of money.

The same duty|
as would have
been payable,
on a convey-
ance of such
land from the
applicant, and
all otherneces-
sary parties, to
the person
nominated for
theestatemen-
tioned in such
nomination.

The same duty
as on a convey-
ance on sale.

The same duty
ag on a con-
veyance here-
inbefore men-
tioned in this
Schedule.

The same duty
ag on a con-
veyance.

The same duty as
on partition.

1 00

The same dutyas
onthetransfer.

01620

The same duty
asonaconvey-
ance on sale,

Persons primarily
liable.

o

b The nominece.

+ The transferee.

J

The  persons

making the
partition or
division.

The transferce.

) The person to
whom the
transfer  is
agreed to be
made.

The transferee.

The mortgagee.

The same duty as } Tho losscc.

on a lease.

The same duty as
on a mortgage.

or incum-
brancee.

{ The mortgagee

72
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SECOND SCHEDULE —continued.

Srtavp Duries axp EXEMPTIONS —continued.

Name o! Instrument, Amount of Duty.

Rear ProrerTy Act, 1900—(contiaued).

(7) Twinsfer &f lease surrender

t'ureof, —

or

On a sale of property or estate

The same duty as
therein.

on a convey-
ance on sale,

| The sume duty as

[ Fionta convey-

| ance (1) here-
inbefore men-
tioned in this
Schedule.

The same duty
as on an ex-
change.

ot

|

Otherwise than on sale or by way |
of exchange. )

|

L

On an exchange of the proporty‘
or estate therein.

l

The game duty as
on partition.

0

On a partition or division .......

5
(

1 0

In any other case *
(
|
3

Agreement in writing for such
transfer.

The same duty as
on the transfer.|
( i
Transfer made in conformity with an |
agreement on which ad valerem duty
has been paid and such agreement

is produced to the Commissioner

8) Instruments relating to mortgages

010
The same duties
as on mort-
gages (2) here-
mbefere men-
tioned in this

Schedule.

() Consent by an executor or administrator 0
to a transmission application by a
devisee or person entitled on intestacy.

(10) Application by tenant in tail for entry
of title in fee simple.

(11) Release or disclaimer of power

1

(12) Application for discharge or modifi-|
cation of restrictive covenant.

(13) Application for entry of an estate in
fee simple in enlargement of a long
term under section 134 of the Convey-
ancing Act, 1919.

(14) Application to cancel notifications of
leases or under leases as upon merger.

124 —F

The

Perso s primar.ly
liable,

|
r The transferee,

The persons
2 making the
partition or
S division.
The transferec.
y The person to
|  whom the
+  transfer s
| agreed to be
) made.

The transferee.
The same per-
sons as are
mentioned
hereinbeforein
this Schedule
in respect of
mortgages (2).
devisee or
personentitled
on intestacy.
The applicant,

| The person en-

titled to exer-
cise the power.

The applicant.
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SECOND SCHEDULE—continued.

Stamp Duries Axp ExamprioNs—continued.

Persons primarily

Nature of Instrument. Amount of Duty, Hahto,

Al PROPERTY Act, 1903—(continn d). £ 8. d

Lxemptions.—

(a) The same as in the case of convey-
ances and agreements relat g to land
not und.r the Real Prop rty Act,
19C0.

') Any application for ti. nemission.

!

| |

1 kcEIPT OR DIiscHakGE given for or upon the| 00
payment of money amcunting to £2 and|
upwards. I
Exemptions. — ’
|

(8]

T person giv.
ing theree 1t

(a) Receip's for refunds ard reimburse-
ments made by the Government or a
Department of the Government of]
New South Wales. 1

(b) Any receipt for meney deposited]
with a broker or agent for the pur-
chase of stock or marketable
securities

(¢) Any receipt given for or upon the
payment of money to or for the use
of His Majesty.

(d) Any acknewledgment by any bavker
of the receipt «f any Liil of exchange
or promissory note tor the purpose of
being presented for acceptaunce or,
pdymtnb | { !

(e) Any acknowledgment by any person i

on receipt of money for the purchase

of stock or shares i any Banking or,

Public Company. ‘

Any acknowledgment or 1ece1pt

given for or on account of any salary!

or wages at a rate of less than £5

per week. I

Any receipt written upon or given

for a bill of exchange or pr(nm\wly!
note duly stamped. |

(h) Any receipt indorsed or otherwise
written upon or contained in any‘[
instrument liable to stamp duty and
duly stamped acknowledging the,
receipt of the consideration money
therein expressed. |

(i) Any receipt given by depositors on
receiving deposits from the Govern-
ment Savings Bank of New Q(J.llh
Wales.

(j) Any acknowledgement given for,
money deposited in any Bank to be

accounted for. !
|

|
|
|
|

| |

(f

—_
o2
-
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SECOND SCHEDU LE—continued.

STaMP DUTIES AND EXEMPTIONS—éontinued.

Nature of Instrument,

Amount of Duty.

Persons primarily
liable.

Ruceret or DISCHARGRE—(continued).

Exemptions—( ont. nued).

(m

(k

(n

(

Provided that this exemption shall
not extend to acknowledgments for
any sum carried to the credit of any
depositor or shareholder in any Bank
on any division of profits made by
such Bank or for or in respect of any
dividend from any Joint Stock or
other Company on the same being
deposited by any person to the credit
of any other person in any Bank or
for or in respect of any sum paid to
the credit of any person in any Bank
for rent or interest by any other
person or for or in respect of any sum
deposited which would be liable to|
duty if paid directly by any person
to any other person.

Any receipt given in anticipation of
a Bill of Lading and not to be used
in lien thereof.

Receipts for the payment of any
interest on debentures, stock, or
Treasury Bills of the Government of
New South Wales.

All receipts given to His Majesty or,
to any person on his behalf for or in
respect of any pension or other super-
annuation or retiring allowance
payable out of the funds of the Im-
perial or Indian Governments.

Any receipt given for or upon the,
payment of money for the use of any
Public Hospital.

-

=

=

-

SHARE CERTIFICATE, or other document—
(a) entitling any person to become the pro

(b

=

prietor of any share or shares in any
company or proposed company.

issued or deliveredin New South Wales,
and entitling any person to become
the proprietor of any share or shares
in any company or proposed company
registered or established or proposed
to be registered or established at some
place outside New South Wales.

Where the number of shares in the cer-

tificate—
Does not exceed 100 ..................
Exceeds 100, but does not exceed
1,000 Gaacssbiatiiciiinencioa ot besistans
Exceeds 1,000

£ s d.

The Company.
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SECOND SCHEDULE-—continued,

StaMpr Duries AND EXEMPTIONS —continued

B : e
Nature of Instrument, | Amount of Duty, ’ Iusor])isl};‘r(l‘lmnh

TRANSFER OF SHARES — Hoaad. {
5 Upon the transfer of any share or shares in |
the stock and funds of —
Any company incorporated in New| Ad valorem duty! The transferee,
South Wales, or being incorporated as on a con-|
out of New South Wales has a share]  veyance.
1 register in New South Wales.
Provided that where the amount or value: |
of the consideration for the transfer—

Does not exceed £10 ................cooneeon 0 18
Excceds £10 and does not exceed £20... 0 3 0 | » The transferce.
15 Exceceds £20 and does not exceed £30... 0 4 6 |
Lremption.—

Any transfer or other denlin%} with
stock, debentures, or Treasury Bills of
the Government of New South Wales ‘

20 or of the Commonwealth of Australia, |

YENERAL EXEMPTIONS FROM STaMP Dury UNDER Part TTI

(1) Bvay instrument whereby any contract is made with IIis
Mujesty, or any other person or authority on his behalf, with any other
person.

95 (2) Every contract or instrument made or executed by any responsible
Minister of the Crown under the authority of any Act.

(3) All bonds to His Majesty, or any person or authority om his
behalf.

(4) All instruments relating to the scrvices of apprentices, clerks,

30 and servants.

(5) Any instrument for the sale, transfer, or other disposition of
any ship or vessel, or any part, interest, share, or property of or in
any ship or vessel.

(6) Tn rcspect of any registration, certificate, agreement, award,

35 statutory declaration, or instrument cffected, issued, or made under the
Industrial Arbitration Act, 1912.
(7) In the case of registered societies and branches under the Friendly [see 1899,
Sceieties Act, 1912, the following instruments :— No. 31,s.29. ]
(1) Ary draft, or order, or receipt given by any such society or
40 br nch in respect of money payable by virtue of its rules or of
the said Act.
(b) Any receipt given to any such society or branch by a member
thereof, or any person claiming through a member therecof for
or on account of any benefit payable under the said Act.

()




Act No. , 1920.

Stamp Duties.

SECOND SCHEDULE—continued.
GENERAL EXEMPTIONS FROM STAMP DUTY—Continued.
(¢) Any bond given to or on account of any such society or
branch or by the treasurer or other officer thereof.

5 (d) Any agreement to which any such society or branch is a
contracting party other than an agreement for the purchase
of any property.

(¢) Any other instrument required or authorised by the said Act
or by the rules of any such society or branch.

10 (8) Generally any instrument expressly exempted under any Act.

THIRD SCHEDULE.

DeaTH Dury

Final balance of estate. Rate per centum
of duty.

Exceeding £1,000 but not exceeding £5,000 2

15 ,, £5,000 n o £6,000 2%
., £6,000 e - £7,000 3

- . &1.000 = £8,000 3%

.,  £8,000 5 ke £9,000 4

., £9,000 b ., £10,000 4}

20 ., £10,000 5 ., £12,000 5
. £12,000 = ., £14,000 5%

., £14,000 2 ., £16,000 6

»  £16,000 ¥ ., £18,000 6}

.,  £18,000 8 . £30,000 ')

25 ., £20,000 . £25,000 73
,  £25,000 & ., £30,000 8

. £30,000 > ., £35,000 81

,  £35,000 - . £40,000 9

,  £40,000 = ,  £45,000 91

30 ,  £45,000 < . £50,000 10
. £50,000 s ., £55000 10}

., £55,000 - . £60,000 11

., £60,000 .,  £65,000 114

L 285000 ¢ . S ET6000. e 12

35 ., £70,000 i CLaAIa0n0 = i
,  £75,000 5 ,  £80,000 13

., £80,000 o ., £85,000 131

., £85,000 4 . £90,000 14

124—G
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THIRD SCHEDULE—continued.

Deatn Dury—contsnuced,

Final halance cf estate. ““c(:;‘g‘;‘;‘;"mm

Exceeding £90,000 but not exceeding £95,000 ... ... 14}

5 - £95,000 2 , £100,000 ... sl b
. £100,000 i ., £105,000 ... ... 15}

., £105,000 5 ,  £110,000 ... .. 16

. £110,000 % ., £115,000 ... sl

,  £115,000 ¥ ., £120,000 .. 'y |

10 ., £120,000 " e EOR A e v
,  £125,000 : w150 0o 8 Joag

,  £130,000 b . #1%5.000 .. e

., £135,000 4 ,  £140,000 ... o L

,  £140,000 o E1B0000° .. .. 18]

15 ,  £150,000 - .20

Provided that—
(a) in the case of a person dying after the passing of the Stamp
Duties Act, 1920, and at the time of his death domiciled
; without New South Wales, where the final balance of his
20 estate does not exceed £1,000, duty is payable thereon at the
rate of £2 per centum ; and
(b) in the case of property in respect of which duty is separately
assessed under section 106, where the value of such property
does not exceed £5,000 duty is payable thercon at the ratc of
£2 per centum.

Sydney : William Applogate Gullick, Government Printer. —1920.

[4s. 642
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I certify that this Pustic Bry, fokich origincted in the Limars-
LATIVE AssEMBLY, Kas finally passed the Lecisuarive Councit and
the LrcIsLATIVE AssEMBLY of NEw SouTH WALES.

1 A We 8, MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 24 December, 1920, A.M.

Hewn South TWales.

ANNO UNDECIMO

GEORGII V REGIS.

*'***&&%&*****&%&##*&&#&!6*}{&&*&&&#*#

Act No. 47, 1920.

An Act to impose certain stamp duties; to amend
and consolidate the laws relating to stamp
duties upon instruments and upon the estates
of deceased persons; to amend the Friendly
Societies Act, 1899, and the Companies
(Death Duties) Act, 1901 ; and for purposes
consequent thereon or incidental thereto.
[Assented to, 31st December, 1920.]

A BE

[ have examined this Bill, and find it to correspond in all reapects with
the Bill as finally passed by both Houses,

R. J. STUART-ROBERTSON,
Chairman of Committees of the Legislative Assembly.
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Stamp D;t;es

I RN —

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

y Wales in Parliament assembled, and by the authority of
the same, as follows : —

PART L

PRELIMINARY.

i 1. This Act may be cited as the “ Stamp Duties Act,
e AR 1920,” and is divided into Parts and Divisions as
follows :—

PART I.—PRELIMINARY—ss. 1-7.

PART II.—ADMINISTRATION—ss. 8—15.

PART IIIL.—DuUTIES ON INSTRUMENTS—
DivisioNn 1.—General provisions—ss. 16-38.
DivisioNn 2.—S8pecial provisions—ss. 39-99.

PART IV.—Deara Dury—

DivisioN 1.—General provisions—as. 100-112.

DivisioN 2.—Assessment and colleetion of death
duty—ss. 113-123. '

PART V.—MISCELLANEOUS—é6s. 124-142,

Hehagsof 2. (1) The Acts mentioned in the First Schedule to
g this Act are to the extent therein mentioned hereby
Schedule,  repealed, but such repeal shall be without prejudice to

the past operation of anything in the said Acts or the

Schedules thereto.

Officers under (2) All persons appointed under the Acts herehy

fna™ repealed and holding office at the time of the passing
of this Act shall be deemed to have been appointed
hereunder.

Regulations (3) All regulations made and forms prescribed

}:zielfyAC“ under the authority of any Act hereby repealed and

repealed.  being in force at the time of the passing of this Act
shall be deemed to have been made under this Act.

Interpreta- 3. In this Act, unless the context or subject-matter
don- otherwise indicates or requires,—

Sce 1808, No. 27, < o o .9 am As

8 s; Commissioner ” means the Commissioner of Stamp
c 88,520, Duties, and includes an Assistant Commis-
54 & 55 Vie.

¢ 39,8122, sioner. “ Die”
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Stamp Dutwa
““ Die’’ means any plate, type, tool or implement (54 & 55 Via,,
whatever used for expressing or denoting any * 3% * *71
duty, or the fact that any duty or fine lns been
pald or that an instrument is duly stamped,
or is not chargeable with any duty; and
includes any part of any such plate, type tool,
or mlplement

“Duty” means the stamp duty for the time being
chargeable by law.

“ Executed,” with reference to instruments under (1904, No. 24,
seal, means signed and sealed, and with Evl'z" C*";,B“ 55
reference to 1nstruments not under seal means s. 27.]

signed.

¢* Execution,” with reference to instruments under
seal, means signature and sealing, and with
reference to instruments not under seal means
signature.

“ Fine,” and all references thereto, include penalty.

“Forge” and “forged” include counterfeit and
counterfeited.

“ Instrument ” includes every written document. [Vics. Stamps

** Marketable security includes any stock, funds, i&c;?lwm,
shares, bonds, or debentures of any municipal
or other corporation, company, or society.

* Material ” includes every sort of material upon
which words or figures can be expressed.
 Minister ” means any Minister charged with the

administration of this Act.

“ Money ” includes all sums expressed in British or
in any foreign or colonial currency. -

“Person” includes company, corporation, and
society.

“Terson primarily liable” in respect of any
instrument or matter means the person who
comes within the description specified in
the column of the Second Schedule hereto
headed ¢ persons primarily liable”” in respect
of such instrument or matter.

“ Property ”’ includes all property, whether real or
personal.

“ Regulations
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“ Regulations”” means regulations under this Act.

‘“Stamp ”’ means either a stamp impressed by means
of a die or an adhesive stamp.

“Stamped,” with reference to instruments and
material, applies as well to instruments and
material impressed with stamps by means of a
die, as to instruments and material having
adhesive stamps affixed thereto.

“Valuer” meaas a person whose business it is to
make valuvations of the particular class of
property of which a valuation is required.

“ Will 7 includes any testamentary instrument.

“ Write,”” «“ written,” and ““ writing > include every
mode in which words or figures can be ex-
pressed upon material.

Charge of 4. From and after the commencement of this Act

B there shall be charged for the use of His Majesty and to

See 54 and 56 S . J

Vic,, c. 39, form part of the Consclidated Revenue Fund upon and

Y605, No.g;, 10 respect of the several instruments and matters

5 4 " described or mentioned in this Act and in the Second
and Third Schedules hereto the several duties and at the
several rates in the Aect and in the said Schedules
specified, which duties shall be in substitution for the
duties theretofore chargeable under the enactments
repealed Dby this Aect, and shall be subject to the
exemptions contained in this Act and the said Schedules

and in any other Act for the time being in force.

Daties and 5. All duties and other moneys payable under this
recoveratte . Act shall, from and after the day on which the same

recoverable

rimmarily.  hecome due and pd)'able, be deemed to be debts due to

See N.Z. Hice T 10 . . 3
Pty His Majesty from every person liable to the payment

No. 182, s. 4. of the same, and may be recovered by action or suit
in any court of competent jurisdiction.

D o b 6. (1) All stamp duties for the time being chargeable

denoted, &c., in

Aecmaree v by law upon any instruments or matters specified in this

reuiations  Act shall be denoted and paid according to this Act and

. 7, 20 the regulations.

How duties to (2) Except where express provision is made to the

e denoted contrary, all duties are to be denoted by impressed
stamps only.

7.
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. The Schedules to this Act and everything therein Schedulos
contained shall be read and construed as part of this ™™ %

1898, No. 27,
Act. b
PART II.
ADMINISTRATION.
8. The Governor may appoint— Power to

\ .« . . oint
(a) a Commissioner who shall be charged with the Ly L O

levying and collection of the duties imposed 2nd officers.
by this Act; and also R
(b) an Assistant Commissioner of Stamp Duties,
who shall perform such duties and exercisc
such powers as the Governor may prescribe;
and also
(¢) such other officers, including inspectors, as
may be deemed necessary for the due execution
. of this Act.

The said persons shall give such security for the due
discharge of the duties hereby reposed in them as the
Governor may direct.

9. The Governor may frame regulations not being rower to.
inconsistent with this Act aed prescribe forms forZaxe .
carrying out this Act, and such regulations and forms and forms
when published in the Gazette shall have the force of 7¢id. s 7i.
law :

Provided that the same shall be laid bLefore both
Houses of Parliament forthwith if Parliament is sitting,
and if not, then within twenty-one days after the
commencement ot the next session.

10. The Governor may by notice in the GaZzette Governor to
prescribe what forms of adbesive stamps may be used ;if,f,ﬁ‘;: g
for the purpose of denoting the payment of duty under b¢uset.
the provisions of this Act. e 25

11. The Minister shall provide for denoting the Stamps tobe

several duties hereby imposed, such stamps or dies as ‘1’;‘;:‘71;‘1‘ -
' y 0' o 3
may s 6 (2.




Licentes fo
deal in
stamys,

See 54 & 55
Vic., c. 38,
8s. 3,4, 6;
1898, No. 27,

6 .

8. 6;
N.Z. Act,
1908, No.
182,88, 12,13.

Unauthorised
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may be required for the purposes of this Act, and do
any other act which-may be necessary for effectually
collecting the said duties. £

12. (1) The Minister may grant a license to any
person to deal in stamps at any place to be named in the
license.

(2) The Ticense shall specify the full name and
place of abode of the person to whom the same is
granted, and a description of every building at which he
is authorised to deal in stamps, and such person shall
not be thereby entitled to deal in stamps at any place
not described in his license. ’

(3) Every person licensed to deal in stamps
shall cause to be visibly and legibly painted, and shall
keep so painted in letters of not less than one inch in
length on some conspicuous place on the outside of the
front of every building at which he is licensed to deal
in stamps, his full name, together with the words
‘“ Licensed to sell duty stamps,” and for every neglect
or omission so to do shall be liable to a fine not
exceeding ten pounds.

(4) Every person is liable to a fine not exceeding
twenty pounds who,—

(a) not being duly licensed to deal in stamps, deals
in any manner in stamps; or

(b) being so duly licensed, deals in any manner in
stamps at any place not specified in his license;

(¢) whether licensed to deal in stamps or not
hawks or carries about for sale or exchange
any stamps. -

(6) Upon the sale of stamps to be dealt in by a
licensee as aforesaid such discount shall be allowed to
the purchasing licensee as the Minister directs.

13. Any fine incurred under this Act may be re-
covered in a summary way before any two justices of the
peace, or by action of debt in the Supreme Court in the
name of the Attorney-General, and with costs in either
case.

14. Except in cases where a minimum fine is
imposed, the Commissioner may remit the whole or any
part of any fine incurred under this Act.

15.
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15. Any person possessed of any stamp rendered
useless by being inadvertently spoiled, may upon appli-
cation to the Commissioner be allowed in lieu thereof
other stamps of the same or any other denomination
amounting in the whole to the value of such spoiled
stamps.

PART III.
Duries oN INSTRUMENTS.
DivisioNn 1.—General provisions,

16. (1) Every instrument written on stamped
material is to be written in such manner, and every
instrument partly or wholly written before being
stamped is to be so stamped, that the stamp may appesr
on the face of the instrument, and cannot be used for
or applied to any other instrument written on the same
piece of material.

(2) If more than oné.instrument is written on
the same piece of material, every one of such instru-
ments is to be separately and distinetly stamped with
the duty with which it is chargeable.

17. (1) Except where express provision to the
contrary is made by this or any other Act, an
instrument containing or relating to several distinct
matters is to be separately and distinctly charged with
duty in respect of each of such matters, as if each
matter were expressed in a separate instrument.

(2) An instrument made for more than one
consideration is to be charged with duty in respect of
each such consideration, according to the rate with
which each is chargeable, as though each consideration
were expressed in a separate instrument.

18. (1) A stamp which by any word or words on the
face of it is appropriated to any particular description
of instrument is not to be used, or if used is not to be
available for any instrument of any other description.

(2)

Allowanos ia
case stamps
becoming
useless.

See 1898,

No. 27, 3. 70,

How instru-
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and stampad.
1898, No. 27,
8. 9.

1914, No. 3,
8. 6.
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s
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¢, 39; %10,
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(2) An instrument falling under the particular
description to which any stamp is so appropriated as
aforesaid is not to be deemed duly stamped unless it is
stamped with the stamp so appropriated.

(1) All the facts and circumstances affecting the
liability of any instrument to ad valorem duty, or the
amount of the ad valorem duty with which it is charge-
able, are to be fully and truly set forth in such instrument.

(2)- This provision shall not prevent the Com-
missioner exercising the powers conferred upon him by
the next bu(,ceedmg section, and, if the facts justify it,
charging or assessing a greater amount of duty than
would appear to be chargeable or assessable by a reference
to the language and contents of such instrument.

29. (1) On any application to the Commissioner
with reference to any instrument, he may require to be
furnished with an abstract of the instrument and also
with such evidence on oath or otherwise as he deems
necessary in order to show to his satisfaction whether all
the facts and circumstances aff ecting the liability of the
instrument to duty, or the amoun 1t of the duty ch‘lrweable
thereon, are fully and truly set forth therein, and may
refuse to proceed on any such application until such
evidence has been furnished accordingly.

(2) No oath, affidavit, or statutory declaration
made in pursuance of this section shall be used against
any person making the same in any proceeding whatey er,
except in an inquiry as to the duty with which the
instrument to which it relates is chargeable ; and, except
as provided by the next succeeding section, every person
by whom any such oath, affidavit, or declaration is made
shall, on payment of the full daty with which the
instrument to which it relates is chargeable, be relieved
from any fine, forfeiture, or disability he may have
incurred by reason of the omission to state truly in such
instrument any of the facts or circumstances aforesaid.

21. Every person who, with intent to defraud His
Majesty,—

(a) executes any instrument in which all the said
facts and circumstances are not fully and truly
sat forth; or

(b)
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(b) heing employed or concerned in or about the
preparation of any instrument, neglects or omits
fully and truly to set forth therein all the said
facts and circumstances,

is liable to a fine of fifty pounds in addition to the

amount of duty of which His Majesty has been deprived

by any such fraudulent act as aforesaid. 'y

22. (1) Aninstrument the duty on which is required General
or permitted by law to be denoted by an adhesive stamp e
is not to be deemed duly stamped with an adhesive cancellation
stamp unless the person required by law to cancel such ;’{a;‘n‘g‘:s“'e
adhesive stamp cancels the same, at the time of the see 1805,
execution of the instrument by him, by writing or Ne.27.s.21.
impressing or marking in ink on or across the stamp his
name or initials, or the name or initials of his firm,
together with the true date of his so writing, so that the
stamp may be effectually cancelled and réndered
incapable of being used for any other instrument, or
unless it is otherwise proved that the stamp appearing
on the instrument was affixed thereto at the proper
time. :

(2) If there are several. parties to any such Cancellation
instrument, the cancellation shall be deemed eftfectual sgé‘é;‘jﬂll’“i“;y
if made in manner aforesaid by any one of the parties certain cases.
thereto.

(3) Every person who, being required by law to Neglect or
cancel an adhesive stamp, neglects or refuses duly and el to
effectually to do so in manner aforesaid is liable to a adhesive
fine not exceeding ten pounds. T,

23. Every person who— Fine in
(a) fraudulently removes or causes to he removed X#ton

from any instrument any adhesive stamp, or stamps or v
affixes to any instrument any adhesive stamp ™ S

which has been removed from any other instru- f_e.f;g,”""

ment with intent that such stamp may be used

again ; or
b) knowingly sells, or offers for sale, or utters

any adhesive stamp which has been removed

from any instrument, or utters any instrument

having thereon an adhesive stamp which, to

his knowledge, has been so removed as afore-

said ; or (¢)
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(c) practises or is concerned in any fraudulent act,
contrivance, or device with intent to evade any
duty under this Act,

shall be liable to a fine of twenty pounds over and above
any other penalty to which he may be liable.

Penalty for 24. (1) If any person whose office it is to enrol,
registering - pegister, or enter in or upon any books or records any
instrument sl 3 v i

not duly instrument chargeable with duty, enrols, registers, or
:‘a‘flp:(f; . enters any such instrument which is unstamped or
See 54 & 55 Vie., . > e . .
e,s17. " insufliciently stamped, he shall incur a fine not exceeding

S5 N five pounds for each offence.

(2) No instrument which is marked as suffi-
ciently or fully or duly stamped, or as not liable to
stamp duty shall, for the purposes of this section, be
deemed to be unstamped or insufficiently stamped.

Astsion 25. (1) Except where other express provision is
instruments Made by this or any other Act any unstamped or
:;;ynll;gl e insufficiently stamped instrument may be stamped or
execution.  turther stamped after the first execution thereof on
see 73id.  payment of the unpaid duty and fine in addition to the
j‘()('):' L duty as follows :—

a1 (a) Where such instrument is presented to be
e o8, stamped more than one month and not more

than two months afterit has been first executed,
or after it has been first received in New South
Wales in case it was first executed at any place
out of New South Wales, a fine of twenty per
centum on the amount of duty payable.

(b) Where such instrument is not presented to be
stamped within two months after such execu-
tion or receipt as aforesaid a fine of one
hundred per centum on the amount of the duty
payable; butin no case shall the last-mentioned
fine be less than two pounds in case the ad
valorem duty on the instrument does not
exceed five pounds, nor less than five pounds
in case such duty exceeds five pounds :

Provided that any unstamped or insufficiently stamped
instrument which has been first executed at any place
out
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out of New South Wales may be stamped at any time
within one month after it has been first received in New
South Wales on payment of the unpaid duty only.

(2) The payment of any fine shall be denoted
on the instrument by a particular stamp. .

26. For the purposes of this Act an instrument is Execution of

deemed to be first executed the first time that it is!Pstruments.

: : 1914, No, 3,
signed and sealed, or signed (as the case may be) by any ,’ 4(2).
party thereto: :

Provided that if the instrument is ineffective by reason
of a failure of the necessary parties to execute it, a refund
may be made of any money paid for stamping.

27. (1) On the production of an instrument charge- Termis on whick
able with stamp duty as evidence in any court of civil ;g:;:ﬁg‘fnuy
judicature, the officer whose duty it is to read the {;’:575;’;5;’512‘”
instrument shall call the attention of the Judge to any cvidence.
omission or insufliciency of the stamp thereon; and i o
the instrument is one which may legally be stamped of eand s
after execution it may, on payment to such officer of the =~ “ """
amount of the unpaid duty and the fine payable by law,
be received in evidence, saving all just exceptions on
other grounds.

(2) Such officer shall detain and immediately e oficerot tre

- PR 5 court to
transmit to the Commissicner the instrument, together transmit
instrument for

with the duty and fine so paid thereon, and the payment stampin
thereof shall be denoted on such instrument accordingly.

28. In proceedings in any court secondary evidence Secondary
of a document may, saving all just exceptions on other ;L’s‘{ﬁ’l‘:;e‘af
grounds, be admitted notwithstanding that such docu- documents.
ment is subject to stamp daty and has not been duly Tl Mot s
stamped, if the amount of the stamp duty or the amount® Ee
of the deficiency of the stamp duty and any fine imposed
by this Act are paid to an officer of the court.

29. Except as aforesaid, no instrument executed in Instruments
New South Wales or relating (wheresoever executed) to fgj,fgﬁg
any property situate or to any matter or thing done or inadmissible.
to be done in any part of  New South Wales, shall, 1898, No. 27,

A Ol 5 5 .0 e 15 (1)
except in criminal proceedings, be pleaded or given in ), ., Vie.,

evidence, or admitted to be good, useful, or available in c. 39, s. 14.
law or equity, unless it is duly stamped in accordance

with the law in force at the time wher it was first
executed. 30.
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Pl o (1) No instrument executed out of \ew South
execnted onk WV ales, and which by the law of the country in which it
g biw douth was executed is inadmissible in evidence in such country
o 1595, Dy reason of not having been stamped, shall be for such

No. 27, 16. Teason inadmissible in evidence in New South Wales,
unless it is proved that such instrument is, by the

statute law of such country, expressly made void if made

or executed without being stamped.

(2) Nothing herein shall be deemed to render
valid in New South Wales any instrument executed out
of New South Wales which is void by the law of “the
place in which the same was executed for any other
reason than that the same was not duly stamped.

Contingent 31. Where the duty with which an instrument is
ji“g"s“‘!\f{‘:f'j" chargeable depends in any manner upon the duty paid
s. 13 " upon another instrument the payment of the last-
54 & 55 Vi . mentioned duty shall upon application to the Commis-

g sioner and production of both the instruments, be
denoted upon the first-mentioned instrument in such

manner as the Commissioner thinks fit.

Money in 32. Where an instrument is chargeable with ad
foroian 0t yalorem duty in respect of any money in any foreign or

gRrIeuey. bo colonial currency, such duty shall be caleulated on the
e vatued value of such money in British currency according to

Ibid. 5. 11

rid. s, 6 (1), Uhe current rate of exchange on the day of the date of
* " the instrument. X

Marketabla 33. Where an instrument is chargeable with ad

securities to

e valorem duty in respect of any marketable security, such

r5id.s. 12, duty shall be caleulated on the price of such security as

Tbhid. s. 6 (1). quoted in any stock or share market in or out of New
South Wales, or on the average value according to the
best evidence that can be obtained of such securlty on
the day of the date of the instrument.

Bectof 34, (1) Where an instrument contains a statement
satement 2 of current rate of exchange, or quoted price, or average

v s 6 (2. value, and is stamped in accordance with such state-
ment, it is, so far as regards the subject-matter of such
statement, to be deemed duly stamped.

(2) If such statement is proved to be untrue
the aeficient duty and fine may be recovered.
35..




‘Act No. 47, 19220. 13

Stamp Duties.
35. Where an instrument is presented to the Com- The Commis-
missioner for assessment he shall state whether it is {00 Jits:
liable to duty ;.and, if he is of opinion— 1893, No. 87,
(a) that it is not so liable, it may be stamped with =17
. a particular stamp denoting that it is not so {fm"‘(&;{,’
liable ; or 5. 12 (1) (3)
(b) that it is liable to duty or fine, he shall assess ™"
the duty or fine with which it is in his opinion
chargeable, and when the instrument is stamped
in accordance with the assessment it may be
stamped with a particular stamp denoting the
amount of duty or fine so paid, and denoting
that it is duly stamped.

36. Any instrument presented at the stamp office tostruments
for assessment or otherwise may be impounded and ;;‘uym'{gd‘;‘]“
detained by the Commissioner until the duty or fine, or duty paid. -
both, have been paid in respect thereof.

37. (1) If it appears that the Commissioner has Deficient
stamped an instrument having assessed an insuflicient 101 mey be
amount of duty or fine thereon, or erroneously or geeN.7z. Act,
improperly put on the same a stamp denoting that it is g oty
not liable to duty or is duly stamped. 1In cases where all ="
the facts and circumstances affecting the liability of the
instrument to duty have not been truly and fully set
forth in such instrument the Commissioner may at any
time call upon the person on whose behalf the instru-
ment was presented for assessment to pay the amount
with which in his opinion such instrument was properly
chargeable in respect of duty or fine, or both duty and
fine, at the time of stamping the same.

{2) The aforesaid amount shall be a debt due to
the Crown, aud may be recovered from such person
accordingly : Provided :

(a) that such person, if dissatisfied, may appeal
against the decision of the Commissioner under
section one hundred and twenty-four, the
provisions of which shall, mutatis mutandis,
apply; and

(b) that the instrument so stamped shall be as Iuterim
good and available for all purposes as though yeiidity of
full duty and fine had been paid thereon.

38.
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Persons 38. (1) Every person primarily liable with respect

primatly o any instrument or matter of the nature mentioned in

such duties. the Second Schedule hereto is personally liable to His
Majesty for the payment of the duty so chargeable on
such instrument immediately upon the execution thereof,
and every such person may be sued for the amount of
such duty as for a debt due to the Crown.

(2) Nothing herein shall be deemed to exonerate
any other person from any liability imposed upon him
by or under this Act, or to exempt any instrument or
matter from any duty or disability to which it is liable
under this Act.

DrvisioN 2.—Special provisions.
Affidavits and deeclarations. .
Duty on 39. (1) The duty on an affidavit or declaration may

aftidavits and he denoted by an adhesive stamp, which is to be cancelled
declarations. . . . .
by the person making such affidavit or declaration.

N.Z. Act, i . .

1908, No. 18, (2) Where two or more persons join In one
by "8;'_ &) affidavit or declaration, such affidavit or declaration is to
54 L55Vies 1o separately and distinetly charged in respect of the

affidavit or declaration of each such person.

Agreements.
putyoncomain 40, The duty on an agreement under hand other

t . .
erhand waw than an agréement chargeable with ad valorem convey-

be denoted b . .
sineesamp. ance duty may be denoted by an adhesive stamp, which

1398 X0.27. 5 to be cancelled by the person by whom the agreement
is first executed.

Agreements for sale or conveyance.
agoementsor 41, (1) Every agreement for the sale or conveyance

nveance toof any property in New South Wales shall be charged

be chargeable as

e * with the same ad valorem duty to be paid by-the
sec 114, No. 3, pypchaser or person to whom the property is agreed to
Nz A 105, e conveyed as if it were a conveyance of the property

No 39,8.76. .
agreed to be sold or conveyed and shall be stamped
accordingly.

Agreement (2) An agreement for the exchange of any

for exchange. property for any other property shall for the purposes
of this Act be deemed to be an agreement for the sale of
the property to be exchanged. (3)
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(3) Wlhere the agreement is constituted or Oneosly of
evidenced by two or more instruments it shall be sl
sufficient if any one of such instruments is stamped tw be
with the duty aforesaid. R

(4) (a) Where duty has been duly paid in con- Stamping
formity with the foregoing provision, the conveyance “"veyanee
made in conformity with the agreement or agreements
shall not be chargeable with ad valorem duty, but shall
be chargeable with a duty of one shilling.

(b) The Commissioner upon application and
on production of the conveyance and the agreement or
agreements leading thereto, duly stamped as aforesaid,
and subject to the next succeeding section, shall mark
the conveyance as duly stamped.

(5) In casethe full amount on which ad valorem interim
duty is payable cannot be immediately ascertained the st
duty may be paid upon so much (if any) thereof as is
ascertainable, and the agreement may be stamped ac-
cordingly and marked ‘“interim stamp only,” and where
so stamped shall be admissible in evidence for the mere
purpose of proceedings to enforce specific performance
or enforce damages for the breach thereof. The balance
of such duty shall be paid as soon as the same is ascer-
tained or-assessed by the Commissioner, and thereupon
the agreement shall be stamped with the amount of such
balance and shall be marked as duly stamped.

(6) No deduction shall be made from the duty particulare
payable as provided by subsection one in respect of any Ther exemp
agreement on account of any exemption under the Second
Schedule to this Act unless particulars and the value of
the property in respect of which exemption is claimed .
and the consideration money apportioned in respect
thereof are fully and truly set forth in the agreement.

(7) (a) In case the agreement is afterwards Return of
rescinded or annulled, or for any other reason is not duty-
substantially performed or carried into effect so as to
operate as or be followed by a conveyance, the ad valorem
duty paid thereon shall be refunded by the Commis-
sioner to the party to the agreement by whom or on
whose behalf the duty was paid, or to his executors,
‘administrators, or assigns.

(b)
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(b) The amount of any duty other than
such ad valorem duty to which the instrument may be
liable, shall be deducted from the amount of such refund.
(8) Thissection applies only to agreements made

after the passing of this Act.

(9) Nothing in this section shall relieve any
conveyance made after the passing of this Act from any
liability to a fixed duty of one pound incurred under
subsection five of section eight of the Stamp Duties
(Amendment) Act, 1914, where any agreement leading
to such conveyance was made before the passing of this
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act.

42. (1) Where any property has been agreed to
be sold for one consideration for the whole, and is

‘conveyed to the purchaser in separate parts or parcels

by different instruments, the consideration shall be
apportioned in such manner as the parties think fit, so that
a distinct consideration for each separate part or parcel

‘shall be set forth in the conveyance relating thereto.

(2) Where any property agreed to be pur-
chased for one consideration for the whole by two or
more persons jointly, or by any person for himself and
others, or wholly for others, is conveyed in parts or
parcels by separate instruments to the persons by or for
whom the same was purchased for distinct parts of the
consideration, each such part of the consideration shall be
set forth in the conveyance of eaclrseparate part or parcel.

(3) (a) Where property is sold, but not con-
veyed, to any person, and is subsequently subsold to
another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale
is effected shall be liable to ad valorem stamp duty as if
it were a conveyance to the purchaser and each sub-
purchaser from his immediate vendor, and if the said
duty is not paid on any of such instruments the amount
of such unpaid duty, together with any fine payable in
respect thereof, shall be paid as an additional duty on
the conveyance to the ultimate purchaser.

(b) Notwithstanding any stipulation to the
contrary the ultimate purchaser shall be entitled to
deduct any such unpaid doty and fine from any
consideration payable by him under his agrecement of
purchase. (4)

p——
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(4) The conveyance by the original vendor to cenrevance iy

original vendor

the ultimate purchaser shall be exempt from the said ultimate
ad valorem duty, but shall be chargeable with a duty of se. 1505 %027,
one shilling, and shall be marked as duly stamped. i

(5) Where a vendor of any propertv CONVeys Conveyance
the same or part thereof by direction, whether written by direction.
or oral, to any person other than the 01‘1g1n:11 purchaser
such conveyance shall set forth the consideration for
any agreement whether written or oral leading thereto,
and shall be liable to additional duty equal in amount
to the ad valorem duty which would have been payable
if each of such agreements had been an actual
conveyance. This provision shall not apply to cases
where each of such agreements has been duly stamped
as hereinbefore provided.

(6) Every instrument purporting to be a cons Name of pur-
veyance or an (wuement to convey any properfv 1n‘““;;f;0‘l’; i
which the name of the purchaser is not written in ink on be written in
or before the execution thereof, shall be wholly and abso- conveyance
lutely void and inoperative both at law and in equity;
and each party executing the same shall be liable to a
fine not exceeding [ifty pounds. Fine.

(7) In casethe full amount on which ad valorem Interim daty.
duty is payable cannot be immediately ascertained, the
duty may be paid upon so much (if any) thereof as is
ascertainable and the conveyance may be stamped accord-
ingly and marked “ interim stamp only,” and when so
stamped shall be admissible in evidence. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon
the conveyance shall be stamped with the amount of
such balance and shall be marked as duly stamped.

Appraisements.

43. (1) Lvery appraiser by whom an appraisement appraise-
or valuation is made shall, within fourteen days after “‘;f;?:ftl‘:“
the making thereof, write out the same in words and duly stamped
figures, showing the full amount thereof, on duly stampcd i

material, and if he neglects or omits so to do, or in any R T
other manner delivers out or states the amount of any N7 Act,
such appraisement or valuation, he shall be liable to a 0% No-182

fine not exceeding fifty pounds. (2)
B
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(2) Every person who receives from any
appraiser or pays for the making of any appraisement .
or valuation, unless the same is written out and stamped
as aforesaid, is liable to a fine not exceeding fifty pounds.
Appraiser (3) For the purposes of this Act the expression
i “appraiser ” means a person who values or appraises

46 Geo. 3, ; :
c. 43 s 4. any property for or in expectation of any fee or reward.

Bank notes.

Definition of 44k, For the purposes of this Act the expression

bank.* ¢« hapk” has the same meaning as in the Banks and
Bank Holidays Act, 1912.

Composition 45, (1) There shall be payable quarterly to the

jnrespectof - Commissioner by every bank an annual composition at

1898, No. 27, the rate of forty shillings for every one hundred pounds

8. 26. and forty shillings for any remaining fraction of one
hundred pounds upon the amount of notes stated to be
in circulation in the return made by such bank pursuant
to the Banks and Bank Holidays Act, 1912.

Time for (2) Each of such quarterly payments shall be

fln:akrltl:fﬁy made within one month after the date of the payment

payments by by each such bank immediately preceding it.

e (3) Any bank not making any such payment
within such time shall be liable to a fine not exceeding

twer.ty pounds.

Bills of exchange and promissory notes.

Bill of 46. (1) For the purposes of this Act the expression
Sxeanls - S bill uh exchange” includes also draft, order, cheque,
54 & 55 vie,, and letter of credit, and any document or writing
¢ 39,5 32.° entitling or purporting to entitle any person, whether
189, No.27, named therein or not, to payment by any other person
i of, or to draw upon any other person for, any sum of

money therein mentioned.

(2) An order for the payment of any sum of ¥
money by a bill of exchange or promissory note, or for
the delivery of any bill of exchange or promissory note
in satisfaction of any sum of money, or for the payment
of any sum of money out of any particular fund which
may
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may or may not be available, or on any condition or
contingency which may or may ndt be performed or
happen is to be deemed a bill of exchange for the
payment of money on demand.

47. (1) The expression “ promissory note” includes Promisory
any document or writing containing a promise to pay 2ot defined.
any sum of money and any debenture issued by any ;:';' . §3'
company, corporatlon or society in New South Wales, =™
or any debenture issued out of New South Wales, if
negotiated therein.

(2) A note promising the payment of amy sum
of money out of any particular fund which may or may
not be available, or on any condition or contingency
which may or may not be performed or happen, is to be
deemed a promissory note for the said sum of money.

48. (1) The ad valorem duties upon bills of exchange Adhesive
and promissory notes drawn or made out of New South ?éf;‘g; fﬁ{ls
Wales may be denoted by adhesive stamps; and every &c.
holder, whether in due course or for collection onlv o 1,;9149
of any unstamped bill of exchange or promissory notedf'& 55 Vie.,
drawn out of New South Wales shall before he presents < 3% s.35.
it for payment, or indorses, transfers, or in any manner
uses, negotiates, or pays the same, cause it to be duly

etfxmped

(2) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there
is affixed thereto an adhesive stamp appearing to be duly
cancelled, such stamp shall, so far as relates to such
holder, be deemed to be duly cancelled, although it may
not appear to have been so affixed or cancelled by the
proper person.

(3) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there is
affixed thereto an adhesive stamp of proper amount but
not duly cancelled, such holder shall forthwith cancel
such stamp, and upon his so doing, such bill or note shall
be deemed duly stamped, and be as valid and available
as if the stamp had been cancelled by the person by
whom it was affixed : if he fails so to cancel such stamp
he shall be liable to a fine not exceeding twenty pounds.
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49. A bill of exchange or promissory note purporting
to be drawn or made out of New South Walesis, for the
purpose of determining’ the mode in which the stamp
duty thereon is to be denoted, to be deemed to have been
so drawn or made, although it may, in fact, be drawn or

made within New South Wales.

50. (1) Where a bill of exchange or promissory note
has been written on material bearing an impressed stamp
of insufficient amount, it may be stamped with a further
stamp for the amount of the deficiency on payment of a
fine of twenty shillings.

(2) Except as aforesaid, no bill of exchange or
promissory note shall be stamped after the execution
thereof.

51. (1) Whosoever issues, indorses, transfers, uses,
negotiates, presents for payment, or pays any bill of
exchange or promissory note liable to duty and not duly
stamped, shall be liable to a fine not exceeding twenty
pounds.

(2) Whosoever takes or receives from any other
person any bill of exchange or promissory note not duly
stamped, either for collection or in payment, or as a
security, or by purchase, or otherwise, without causing
the same to be duly stamped within fourteen days after
receiving it, shall be liable to a fine not exceeding
twenty pounds, and shall not be entitled to recover
thereon, or to make the same available for any purpose
whatever until the same is duly stamped.

(3) Provided that an adhesive penny stamp
may be affixed on any bill of exchange liable under this
Act to a duty of twopence which is stamped only with a
penny stamp and on cancellation of sueh adhesive
stamp the bill of exchange shall be deemed to be duly
stamped. -

52. Any number of bills of exchange or promissory
notes drawn in or forming part of one set or series,
according to the custom of merchants or bankers, shall
be held to be one such bill or note for the purposes of
this Act, provided that one of the number is duly
stamped. Dills
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Bills of lading.

53. For the purposes of this Act the expression pefinition of
“Dill of lading”’ means any instrument signed by the bill of lading.
master, mate, or other person in charge of any ship or i
vessel, or by the agent, shipping clerk, or other perscn {2
acting as such for such ship or vessel, for the conveyance
therein of goods, wares, or merchandise to any place
beyond New South Wales, and includes any vreceipt
given in lieu thereof.

54. (1) A bill of lading shall not be stamped after sisot lnding
the execution thereof. s pat s

(2) Whosoever makes or executes any bill of Thid. » 3.
lading not duly stamped is liable to a fine not exceeding Fine,
fifty pounds :

(3) No master or mate of any ship or vessel, and ¥o master or

. . . mate to sign bill
no agent or shipping clerk or other person acting for of iaing unless
. o . . i e 1 .
any ship or vessel, shall sign any bill of lading unless 1t 1S . 1via. 5. 3.
duly stamped. Any such person so signing any unstamped

bill of lading shall be liable to a fine of ten pounds.

Charter-parties.

55. For the purposes of this Act the -expression Charterparty
¢ charter-party ” includes any agreement or contract 4"t
for the charter of any vessel, or any memorandum, letter, 3_4:;%,5;_ \40“
or other writing between the captain, master, owner, or
agent of any vessel and any other person for or relating
to the freight or conveyance of any money, goods, or
effects on board of such vessel.

58. The duty on a charter-party may be denoted by Adhesive
an adhesive stamp, which is to be affixed and cancelled 5P ™ b
at the time of execution by the person by whom the zsid. s. 50.
instrument is first executed. a

57. Where a charter-party not being duly stamped As to charter-
is first executed out of New South Wales, any party s 9
thereto may, within seven days after it has been first #broad.
received, and before it has been executed by any person LU, 5.
in New South Wales, affix thereto an adhesive stamp
denoting the duty chargeable thereon, and at the same
time cancel such adhesive stamp, and the instrument
shall thereupon be deemed duly stamped.

Compuny :
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Company : Memorandum and articles.

Memorandum 58, (1) A memorandum or articles of association of

darides a company shall not be filed with the Registrar-General

stamped. unless duly stamped. -

A8k, 0. 5, {2) Unless the duty payable in respect of the

S certificate of incorporation of any company is paid
within one month after the same is issued the company

shall be liable to a fine not exceeding ten pounds.

Company : Share capital.

Charge of 59. (1) A statement of the amount which is to form
:E‘Sta‘;nnf the nominal share capital of any company to be registered
limited- under Part T or Part 1T of the Companies Act, 1899, shall
it e, Do delivered to the Registrar-General, and a statement

1d. s 15 Of theamount of any increase of registered capital of any
company now registered or to be registered as aforesaid
shall be delivered to the Registrar-General, and every
such statement shall before delivery as aforesaid be
charged with an ad valorem stamp duty of two shillings
for every one hundred pounds and any fraction of one
hundred pounds over any multiple of one hundred pounds
of the amount of such capital or increase of capital, as
the case may be.

(2) Such statement of the amount of any
increase of registered capital shall be delivered, duly
stamped, with the duty charged thereon within fifteen
days after adoption of the resolution by which the
registered capital is increased, and in default of that
delivery, the duty, with interest thereon, at the rate of
six and one-Lalf per centum per annum from the
adoption «of the resolution, shall be a debt to His
Majesty, recoverable from the company.

Duty on_ 60. (1) Where, by virtue of any letters-patent
z:{’n‘;‘fni’:s granted by His Majesty, or by virtue of any Act, the
- with limited Iiability of the holders of shares in the capital of any
L‘&f’;i“i{m corporation or company is limited otherwise than by
than ander vegistration, with limited liability under the law in that
panies Act. Dehalf, a statement of the amount of the nominal share

mvia.s. 16, caplial of the corporation or company shall be delivered

by




Act No. 47, 1920. 23

Stamp Duties.

by the corporation or company to the Commissioner
within one month after the date of the letters-patent or
the passing of the Act; and in case of any increase of
the amount of nominal share capital of any corporation
or company, whether now existing or to be hereafter
formed, being authorised by any letters-patent or Act,
a statement of the amount of such increase shall be
delivered by the corporation or company to the Com-
missioner within the like period.

(2) The statement shall be charged with an
ad valorem stamp duty of two shillings for every one
hundred pounds and any fraction of one hundred pounds
over every multiple of one hundred pounds of the
amount of such capital or increase of capital, as the
case may be, and shall be duly stamped accordingly.

(3) In the case of neglect to deliver such a
statement as is hereby required to be delivered, the
corporation or company shall be liable to a fine equal to
ten per centum upon the duty payable, and a like fine
for every month after the first month during which the
neglect continues.

Contract notes.

61. (1) For the purposes of this Act the expression pravisions as
“contract note’”” means the note sent by a broker or o contract
agent to his principal advising him of the sale or gy ~o. 3,
purchase of any stock or marketable security, but does s 17.
not include a note sent by a broker or agent to a person jeeImp.
who is acting as broker or agent for a principal and is (1909-10)
himself a member of a stock exchange in the Common- 2 13)“;’“41
wealth of Australia. @).

(2) Where a contract note advises the sale or
purchase of more than one description of stock or
marketable security, the note shall be deemed to be as
many contract notes as there are descriptions of stock or
marketable securities sold or purchased. »

(3) Where a contract note is a continuation or
carrying-over note made for the purpose of continuing
or carrying over any transaction for the sale or purchase
of stock or marketable securities, the contract note,
although it is made in respect of both a sale and

purchase,
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purchase, shall be charged with duty under the Second
Schedule to this Act as if it related to onc of those
transactions only, and, if different amounts are charge-
able as duty in respect of those transactions, to that one
of those transactions which would render the contract
note chargeable with the greatest amount of duty.

62. (1) The duty on a contract note may be denoted -
by an adhesive stamp.

(2) Every adhesive stamp on a contract noté
shall be cancelled by the person by whom the note is
executed.

Any person not conforming to the provisions of this
subsection shall be liable to a fine not exceeding ten
pounds.

63. (1) Any person who effects a sale or purchase
of any stock or marketable security as a broker or agent
shall forthwith make and execute a contract note, and
transmit the same to his principal, and in default of so
doing shall be liable to a penalty not exceeding twenty
pounds, provided that this provision shall not apply in
the case of transactions carried out in the course of their
ordinary business relations between brokers or agents
who are members of stock exchanges in the Common-
wealth of Australia.

(2) If any person makes or executes any
contract note chargeable with duty and not being duly
stamped he shall be liable to a fine not exceeding twenty
pounds.

(3) No broker, agent or other person shall have
any legal claim to any charge for brokerage, commission
or agency with reference to the sale or purchase of any
stock or marketable security mentioned or referred to
in any contract note, unless the note is duly stamped.

(4) The duty upon a contract note may be
added to the charge for brokerage or agency, and shall
be recoverable as part of such charge.

64. (1) The provisions of this Act as to contract
notes shall apply to any contract under which an optien
i1s given or taken to purchase or sell any stock or
marketable security at a future time at a certain price,
as it applies to the sale or purchase of any stock or

marketable
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marketable security, but the stamp duty on such a
contract shall be one-half only of that chargeable on a
contract note: Provided that, if under the contract a
double option is givcn or taken, the contract shall be
deemed to be a separate contract in respeet of each
option. E
(2) Any contract note made or executed in
pursuance and in consequence of the exercise of an
option given or taken under a contract duly stamped

in accordance with the provisions of this section shall be
charged with one-half only of the duty which would -
otherwise have been chargeable thereon under the
Second Schedule to this Act, provided that it bears on

its face a certificate by the broker, agent, or other person
mentioned in the last preceding section to the effect that

it is made or executed in the exercise of an option for
which a duly stamped contract has been rendered on

the date mentioned in the certificate.

Conveyances.

€5. For the purposes of this Act the explcqsionwmmun oF

‘conveyance”’ includes any transfer, lease, assignment, S i i
exchang’o, appointment, settlement, surrender, leleaso e
foreclosure, disclaimer, declaration of trust, and every
other instrument (except a will), and every decree or
order of any court whereby any property in New South
Wales is transferred to or vested in or acerues to any
person; and “convey” has a meaning corresponding
with that of ““conveyance.”

€€. Subject to the provisions of this Act as to t]10<~nu,
duty chargeable on particular instruments every (on-wl‘w

on the ve

veyance is to be charged with ad valorem duh in the property

conveyed.

respect of the value of the property thereby cony cved eI, the Finance
(1908-10) Act

6'7. (1) In the case of a conveyance made on the o s %
sale of any property but subject to the provisions of the Sqnievances on

next succeeding section, the ad valorem duty is to be S;l}}:‘;(%}il‘tés’“"‘
assessed on the amount or value of the consider ration consideration
for the sale. o
(2) The person to whom property is conveyed [See N.Z.
by way of exchange is to be deemed the purchaser £t ql(,”"
thereof and the person by whom property is so conveyed s. 76 (5).

is to be deemed the seller thereof. 68.
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68. (1) In the case of every conveyance and agree-
ment chargeable with ad valorem duty under this Act
the Commissioner may require the purchaser or other
person primarily liable with respect to such instrument
to furnish him within the time specified by him with a
declaration by a competent valuer as to the value of
the property comprised in such instrument, or with
such other evidence of the value of such property as the
Commissioner thinks fit.

(2) If the Commissioner is not satisfied with
such evidence of value he may cause a valuation of the
property to be made and may assess the duty on the
footing of such valuation.

(3) Any such assessment shall be subject to
appeal in the manner and subject to the conditions
prescribed by section one hundred and twenty-four.

(4) If there is no appeal against such assessment
the Commissioner may add the whole or any part of the
expenses incurred by him in obtaining such valuation
to the duty payable and the same shall be recoverable
as part of the duty payable in respect of such instrument.

(5) If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the
court hearing the appeal.

69. (1) Where the consideration, or any part of the
consideration, for a conveyance on sale consists—

(a) of any marketable security, such conveyance is
to be charged with ad valorem duty in respect
of the value of such security ;

(b) of any security not being a marketable security,
such conveyance is to be charged with ad
valorem duty in respect of the amount due on
the day of the date thereof for principal and
interest ;

(¢) of shares or debentures to be issued by a com-
pany or a contract to issue such shares or
debentures, such conveyance is to be charged
with ad valorem duty in respect of the face
value of the shares or debentures;

(d)
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(d) of money payable periodically for a definite How
period, so that the total amount to be paid can fg;:;;‘g;“g'g;*
be previously ascertained, such conveyance is periodical
to be charged in respect of such consideration E:’L',',’:f:,fdm
with ad valorem duty on such total amount ;
(e) of money payable periodically in perpetuity or
for any indefinite period not terminable with
life, such conveyance is to be charged in respect
of such consideration with ad valorem duty on
the total amount which will or may, according
to the terms of sale, be payable during the
period of fifteen years next after the day of the
date of such instrument ;
(f) of money payable periodically during any life
or lives, such conveyance is to be charged in
respect of such consideration with ad valorem
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the
period of nine years next after the day of the
date of such instrument.
(2) No conveyance chargeable with ad valorem
duty in respect of periodical payments, and containing
also provision for securing such periodical payments,
is to be charged with any duty whatsoever in respect of
such provision, and no separate instrument made in any
such case for securing such periodical payments is to be
charged with any higher duty than one pound.
70. (1) Where property is conveyed to any person How convey-
in consideration wholly or in part of any debt due to "¢ in con

sideration of
him or subject either certainly or contingently to the a debt, or
payment or transfer of any money or marketable security, ‘23;{;?})&1‘;
whether being or constituting a charge or incumbrance ment, to be
upon the property or not, such debt, money, or market- ;2,;;%‘30 2
able security is to be deemed the whole or part, as the s. 36. ’
case may be, of the consideration in respect whereof the o ke
conveyance is chargeable with ad valorem duty. L N
(2) Where there is more than one owner of Provisowhere

property, and one of such owners sells his share 013&‘;258‘521‘;'5“
interest therein in consideration of any such debt, or his share.
subject as mentioned in the last preceding subsection,

then the duty shall be assessed and paid on or in respect

of
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of the share or interest of the vendor in such debt,
money, or marketable security as aforesaid, and any
further or other consideration (if any), and not on the
full amount or value of such debt, money, or marketable
security as the case may be.

71. Where upon the sale of any annuity or other
right not before in existence such annuity or other right
is not created by actual grant or conveyance, but is only
secured by bond, warrant of attorney, covenant, contract,
or otherwise, the bond or other instrument, or some one
of such instruments, if there is more than one, is to be
charged with the same duty as a conveyance.

72. Where several instruments are executed for
effecting the conveyance of the same property, one only
of such instruments is to be charged with the ad valorem
duty.

73. (1) The following instruments are not to be
charged with ad valorem duty as conveyances,
namely i—

(a) An instrument merely appointing a new trustee
or executed on the retirement of a trustee or
a conveyance made for nominal consideration
upon the appointment or the reticement of a
trustee (whether the trust is expressed or
implied).

(b) A conveyance under which no beneficial interest
passes in the property conveyed, or made to a
beneficiary by a trustec or other person in a
fiduciary capacity under any trust (whether
expressed or implied) and not made for valuable
consideration.

(¢) An instrument made or executed bona fide by
way of completion or confirmation of title
whereby no benefit accrues to the person in
whose favour the instrument is made or
executed,or no greater benefit than he originally
had or was entitled to have by law or by virtue
of some other instrument.

(1) An instrument of appointment in favour of
persons specially named or described as the

: objects
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objects of a power of appointment contained in

a conveyance on which ad valorem duty has

been paid, or in a will in respect of property

on which death duty, or duty under any Act,
imposing duties on the estates of deceased
persons has been paid.

(e) A marriage settlement made before and in
consideration of marriage by either party to
the marriage, or made after marriage by either
party thereto in pursuance of a binding ante-
nuptial contract.

(2) In each of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be
charged with the duty of one pound.

(3) Nothing in this section shall be deemed to
exempt any of such instruments from liability to any
other duty to which it is or may be liable under this
Act.

- Deeds of assignment.
74. (1) Every deed of assignment is liable to a
stamp duty of one pound.

(2) For the purpose of this section “deed of
assignment”’ means every deed or other instrument
executed by any person and providing or purporting to
provide in any way for the distribution of the whole or
any part of the property of such person amongst the
whole or any of his ereditors for the purpose of obtmmng
a release of the debts due by him to them; but it does
not include subsequent and supplementary deeds or
instruments executed by such person in favour of or at
the request of the trustees for the purpose of effecting
such distribution or giving effect to the arrangement
contemplated by such deed of assignment.

Duplicates or counterparts.

7 5. The duplicate or counterpart of an instrument
chargeable with duty is not to be stamped as such unless
it is proved to the satisfaction of the Commissioner that
the full and proper duty has been paid on the original '
instrument of which it is the duplicate or counterpar 3

Leases.
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or counterparts.

1bid. = 94.

SL( 54 aad 56
ic., c. 89, 8. T2,
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Leases.

76. (1) For the purposes of this Act the expression
““lease ” includes any promise of or agreement for a
lease of any property, but does not include any clause
in a mortgage providing for attornment by a mortgagor.

(2) A lease made subsequently to and in con-
formity with any such promise or agreement duly
stamped is to be charged with the duty of two shillings
and sixpence.

77. Where the consideration or any part of the
consideration for which any lease is granted or agreed
to be granted does not consist of money but of any
produce or other goods, the duty is to be calculated on
the value of such produce or goods at the average
market price thereof on the day of the date of the
instrument.

7 8. Alease is not to be charged with duty in respect
of any penal rent or increased rent in the nature of a
penal rent, thereby reserved, or by reason of being made
in consideration of the surrender or abandonment of any
existing lease of or relating to the same subject-matter.

79. (1) Where the consideration for a lease is wholly
or partly a royalty, payable either in money, produce, or
goods, or any other consideration whatever other than a
fixed sum of money, then, if it is stipulated that the
amount of such money, or the value of such produce or
goods, is to amount at least to or not to exceed a given
sum, or where the lessee is specially charged with or has
the option of paying after any permanent rate of conver-
sion, the yearly amount of such money and value of such
produce or goods is to be estimated at such given sum
or according to such given rate.

(2) Where there is no possible means of discover-
ing what is the maximum value of the consideration
dealt with under a lease, then the duty payable in respect
of such lease shall be a fixed sum of one pound.

80. No lease made for any consideration in respect
whereof it is chargeable with ad valorem duty, and in
further consideration either of a covenant by the lessee

to
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to make, or of his having previously made, any substan-
tial improvement of or any addition to the property
demised to him, or of any covenant relating to the matter
of the lease, is to be charged with any duty in respect
of such further consideration :
Provided that if such further consideration consists of Imp.Revenue
a covenant which if it were contained in a separate deed %’ """
would be chargeable with ad valorem duty, the lease
shall in any such case be charged with duty in respect
of any such further consideration under section sixteen
of this Act.

Letter of allotment and letter of renunciation.

8T. (1) A separate duty shall be chargeable in puty on leters
respect of letters of allotment and letters of renunciation fersor
althcugh they may be contained in the same instrument. imp. Finance
(2) The stamp duty chargeable under this Act AL:el:fg' Pk
on a letter of renunciation may be denoted by an adhesive
adhesive stamp which is to be cancclled by the person *#F-

by whom the letter of renunciation is executed.

Letters and powers of attorney.

82. (1) Every letter or power of attorney for the Provisions as
purpose of appointing a proxy to vote at a meeting, :‘;f‘\'f’c;"t‘iffg_
and every voting-paper, hereby respectively charged pipers.
with the duty of threepence, is to specify the day upon 1914, No. 3,
which the meeting at which it is intended to be used is ;'4?&'5,.) i
to be held, and is to be available only at the meetinge. 39, s. 80.”

so specified, and any adjournment thereof. Imp. Finance
g Act, 1907,
(2) The duty of threepence may be denoted:s.o.

by an adhesive stamp, or adhesive stamps, which is or
are to be cancelled by the person by whom the instrument
is executed, or by the person or persons in whose favour
the proxy is made, and a letter or power of attorney or
voting-paper charged with the duty of threepence is not to
be stamped after the execution thereof by any person :
Provided that where the instrument has heen executed
at some place out of New South Wales it may be
stamped after execution thereof at any time before the
day upon which the said meeting is to be held and
within
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within one month after the instrument is first received
in New South Wales. Any adhesive stamps used on
any such instrument may be cancelled by any person.

(3) Every person who makes or executes, or
votes, or attempts to vote, under or by means of any
such letter or power of attorney or voting-paper, not
being duly stamped, shall be liable to a fine mot
exceeding fifty pounds, and every vote given or tendered
under the authority or by means of the letter or power
of attorney or voting-paper shall be void.

(4) If any person presiding at the voting at any
meeting allows a vote to be given by means of a letter
or power of attorney, or voting-paper which has n®t been
duly stamped, he shall be liable to a fine not exceeding
twenty pounds.

Jiortgages.

83. Tor the purposes of this Act the expression
“mortgage ”’ means a security by way of mortgage—
(a) for thé payment of any definite and certain
sum of money advanced or lent at the time, or
previously due and owing, or forborne to be
paid, being payable; or
(b) for the repayment of money to be thereafter
lent, advanced, or paid, or which may become
due upon an account current, together with
any sum already advanced or due, or without,
as the case may be.

84. (1) Where a disclaimer under the Bankruptey
Act, 1898, or a foreclosure order is executed or made,
the disclaimer or foreclosure order shall be lodged by
the mortgagee with the Commissioner within one month
after the execution or making of the same.

(2) If default is made in lodging the disclaimer
or order within the time limited by this section, the
persor so making default shall be liable to a fine not
axceeding ten pounds in addition to the fine payable on
stamping the instrument. '

"Partition
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Partition or division.

85. (1) Where upon the partition or division of any Partition or
property any consideration is paid or given, or agreed = ot
to be paid or given, for equality, the principal or only g 54 55
instrument whereby the partition or division is effected Vic., c. 39,
is to be charged with the same ad valorem duty as a '
conveyance for such consideration, and with a fixed
duty of one pound.

(2) Where in any such case there are several
instruments for completing the title of either party the
principal instrument is to be ascertained, and the other
instruments aré to be charged with a fixed duty of one
pound.

Policies of insurance.

86. Tor the purposes of this Act— Definition of
(1) the expression “policy of insurance” includes o
every instrument whereby any contract of policy of
insurance is made or agreed to be made, or is 20
evidenced, and the expression “insurance ™ 54 55 vie,
includes assurance. ¢. 39, 55, 91-2¢
(2) the expression “ policy of marine insurance”
means any insurance made upon any ship or
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods,
merchandise, or property of any description
whatever on board of any ship or vessel, or
upon the freight of, or any other interest which
may be lawfully insured in or relating to any
ship or vessel, and includes any insurance of
goods, merchandise, or property for any transit
which includes not only a sea risk, but also
any other risk incidental to the transit insured
from the commencement of the transit to the
ultimate destination covered by the insurance.

87. (1) The duties imposed by this Act upon policies puties may e
of insurance may be denoted Ly adhesive stamps, or uiesive tause,
partly by adhesive and partly by impressed stamps. i hd

(2) When the whole or any part of the duty agnesivo
upon a policy of insurance is denoted by an adhesive stamp to be
stamp, such adhesive stamp shall be cancelled by the g
person by whom the policy is first execufed.

C (3)
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Fine. (3) In default of such cancellation the person
issuing such policy shall be liable to a fine not exceeding
twenty pounds.

Finef or not 88. Any person who—

skiig only (a) receives or takes credit for any premium or

&ec., duly 8 N .

stamped consideration for any insurance, and does not,
licy . . v ot s .

f;)g:)N - within one month after receiving or taking
8, No. 27, i i 3 : :

5. 43, | credit for the premium or consideration, make

out and execute a duly stamped policy of such
insurance ;
(b) makes, executes, or delivers out or pays, or

. allows in account, or agrees to pay or allow in

account any money upon or in respect of any
policy which is not duly stamped,
shall be liable to a fine not exceeding twenty pounds.

How foreign 89, (1) A poliey, declaration or other instrument of

l’t";:sl‘u’g"‘ “¢ insurance which is executed out of New South Wales by

1895, No. 27, 0F on behalf of any person carrying on the business of

5.42. insurance in New South Wales, by which, according to

Wikl No. By sy stipulation, agreement, or understanding, expressed

ey or implied, any loss or damage, or any sum of money
shall be payable or recoverable in New South Wales
upon the happening of any contingency whatever, shall
be charged with the same duty as is chargeable on
policies executed within New South Wales,

(2) Every such policy, declaration or instrument
shall be brought to the Commissioner for the purpose of
being stamped within fourteen days next after the same
has been received in New South Wales, and upon proof
of that fact to the Commissioner he shall cause such
policy, declaration or instrument to be duly stamped on
payment of the duties chargeable thereon.

Fine. (3) If such policy, declaration or instrument is
not stamped within the time aforesaid, the holder thereof
for the time being shall be liable to a fine of not less
than two pounds nor more than ten pounds.

Receipts.
1]3(":'4:i};t 90. I'or the purposes of this Act the expression
‘_jhé‘e_d_'v “receipt” includes any note, memorandum or writing
24 & 90 V1c., =

c.39.s. 101, whereby any money amounting to two pounds or

1898, No.27, upwards is acknowledged or expressed to have bheen
5. 3.

received
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received or deposited or paid, or whereby any debt or
demand or any part of a debt or demand of the amount
of two pounds or upwards is acknowledged to have been
settled, satisfied or discharged, or which signifies or
imports any such acknowledgment, and whether the
same is or is not signed with the name of any person.

91. Subject to the general exemptions contained in puc.ips s mis
the Second Schedule hereto, all receipts given to His 'y e
Majesty, or to any person on- his behaif, shall be §¥7 A 105,
chargeable with duty. A

92. (1) The duty on a receipt may be denoted by vuty on receipts
an adhesive stamp which is to be affixed and cancelled by sresive
by the person by whom the receipt is given before he i x5« .

delivers it out of his hands. No 188 s 118,
(2) Every person is liable to a fine of not less offences
than two pounds nor more than ten pounds who— relating to

(a) gives any receipt liable to duty without thereceipts_

same being duly stamped ; or

(b) in any case where a receipt would be liable to
duty refuses or without reasonable excuse
omits to give or tender a receipt duly stamped,
or on payment to the amount of two pounds
or upwards gives a receipt for a sum not
amounting to two pounds, or separates or
divides the amount paid, with intent to evade
the duty.

(3) Where any person has committed a breach
of this section then in casc such person satisfies the
Commissioner that the breach was due to inadvertence
or to some other cause which in the opinion of the
Commissioner is a reasonable excuse for such breach,
and such person pays to the Commissioner within
fourteen days after the day on which the breach was
committed the sum of two pounds, he shall not be liable
to a fine under this section.

93. (1) When on any division of profits made by Division of
any bank the banker carries to the credit of any depositor totis crmiod
or shareholder of the bank the amount payable to him deemeda
on such division of profits, such transaction shall be :e::lf;g‘g
considered a receipt liable to the duty on receipts under No. 27, s. 45

this ACL {repealed).

(2)
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Fine. (2) The said banker shall make a sworn return
of every such transaction within one week after the
same has taken place, and pay the duty thereon according
to the rates imposed under the head of receipt. In
default of so doing he shall be liable to a fine not exceed-

ing one hundred pounds.

Share certificates.
brovisonsisto. O, Any person who issues or delivers out any

share certifi-

cates. document charfreable with duty as a share certificate or
54 & 55 Vie,,

c.3,5 7. as scrip before the same is Iuly stamped shall be liable
Seetors,  to a fine of not less than five pounds nor more than

twenty pounds.

Transfer of shares or stock.

Definition of 95. For the purposes of this Act the expression

B:‘f g ‘“stock ” means any share in stocks or funds of Great

S,' -Sbie b Britain, or of any forelf'n or colonial State or Govern-
ment, or in the C‘lplta] stock, or funded debt of any
company, corporation, or society, British, foreign, or
colonial.

Transfer of 96. Whosoever receives any transfer of any shares

:{;‘m‘ptt{‘“ not duly stamped without causing the same to e duly

See Zhid. s.66. Stamped within fourteen days after receiving the same
shall be liable to a fine not exceeding twenty-five
pounds. '

Transfer of 9%7. No transfer of any share or shares of or

ﬂ(”,’;él’:f’flfﬁ in the stock or funds of any corporation, company, or

mlessduly  society whatever liable to duty shall be registered,

stamped.
- recorded, or entered in the books of such corporatlon

3.7 §

lr\s)b/é', ﬁifls" company, or society in New South Wales unless such
s 120 transfer is duly stﬂmped

Fine for 98. 1If any such corporatlon company, or society
niﬁ'tjﬁ,r”’ﬁ so registers any such transfer in contravention of the
transfer. above provision it shall be liable to a fine not exceeding
el o Aty pounds unless it proves—

1914, No. 3, (a) that the instrument was stamped, and that the
8. 2d.

manager, directors, or other officers of the
corporauon company, crsociety who authorised
or directed the registration of the transfer had
reasonable cause to believe that the instrument
was duly and sufficiently stamped as provided
in this Act; or (b)
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(b) that the instrument being unstamped, was
accompanied with a certificate given by—

(i) both transferor and transferee ; or

(ii) by a member of the Sydney Stock Exchange,
or a solicitor, acting for either of the parties;
or

(iii) by an accredited representative of a bauk,
stating the facts of the transaction, and that the instru-
ment is not liable to stamp duty.

99. No sharebroker, auctioneer, commission agent, Agent not
or any other person shall be entitled to any brokerage, gkl
commission, or any other fee or reward in respect of the ment not
sale or transfer of any such share or shares unless the a::dy:t;ﬁ;:f
instrument of sale or transfer is filled up with all rea.s. 130,
necessary particulars to make it a complete instrument,

and is duly stamped.

FARYT
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PART IV.
Deare Dury.
DivisioN 1.—General provisions.

Interpreta- 100. In this Part and Part V and the Third
o Schedule hereto, unless the context or subject-matter
otherwise indicates or requires,—

“ Administration” means any probate, letters of
administration, rule or order of any court or
any other document, including any order to the
Publie Trustee to collect, whereby any person
becomes entitled at law to administer the estate
of a deceased person or any part of his estate;
and includes all probates or letters of
administration granted out of New South
Wales and all exemplifications thereof, if
those probates, letters of administration or
exemplifications have been resealed in New
South Wales under the provisions of the Wills,
Probate and Administration Act, 1898.

“ Administrator” means any person to whom
probate or letters of administration have been
granted or who is entitled by virtue of any
other administration to administer the estate
of a deceased person or any part of his estate.

“Deceased person” or “the deceased” means a
person dying after the passing of this Act.

See N.Z. Act, ‘¢ Disposition of property ” means—

it e (a) any conveyance, transfer, assignment, mort-
gage, delivery, payment, or other alienation °
of property whether at law or in equity ;

(b) .the creation of any trust;

(¢) therelease,discharge, surrender, forfeiture, or
abandonment at law or in equity of any debt,
contract, or chose in action, or of any right,
power, estate, or interest in or over any
property ;

(d) the exercise of a general power of appoint-
ment in favour of any person other than the
donec of the power ;

(e) any transaction entered into by any person
with intent thereby to diminish directly or
indirectly the value of his own estate and to
increase the value of the estate of any other
person. “ Geeneral
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¢« Geeneral power of appointment” includes any 57 %35 Vic,

power or authority which enables the donee [2 (i{’d)}_i_)

i or other holder thereof, or would enable him (2%

if he were of full capacity, to appoint or dispose

of any property, or to charge any sum of money
upon any property, as he thinks fit for his own
benefit, whether exercisable by instrument
inter vivos or by will, but exclusive of any
power exercisable in a fiduciary capacity under

a disposition not made by himself, or exercis-
able as tenant for life under Part IV of the
Conveyancing and Law of Property Act, 1895,

or as mortgagee.

“ Gift” means any disposition of property made seeN.z act,
otherwise than by will whether with or without 3% ¥o- 1%,
an instrument in writing without full con-
sideration in money or money’s worth; if any
such disposition is made for a consideration in
money or money’s worth which is less than the
value of the property the disposition shall be
deemed to be a gift to the extent by which
such value exceeds the consideration.

“ Private company ”’ means a cormnpany which by its see 1914,
articles limits the persons to whom its shares ¥ % % %
may be transferred, or restricts the right to
transfer its shares (otherwise than by a general
right in the directors to refuse to register any
transfer).

¢« Qettlement ”’ means any instrument other than a See 1833,
will (whether without consideration or upon B0 s 3
any consideration other than full consideration
in money or money’s worth) whereby any
property is settled or agreed to he settled, or

: containing any trust or disposition of property
to take effect after the death of any person.
101. In the case of every person who dies after Dutieson

estates of

the passing of this Act, whether in New South Wales or ;.
elsewhere,and wherever the deceased was domiciled,duty, dlying after
¥ * the passing

hereinafter called death duty, at the rate mentioned in of thig act.

the Third Schedule to this Act shall be assessed and see 1898, No,
R .
(2) upon the final balance of the estate of the 1909, No. 10,

deceased, as determined in accordance with* &
this Act; and (b)
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Property
subject to
duty as part
of the estate
of deceased
person.

1898, No.
s. 49 (1).

...A,

]}mi ss, 49

(2)[A (a)), 58.
1904, No. 24,
8. 20,

See 1tid. s. 49
(2)[A (b)]
1914, No. 3,
s. 35.

See 1898,
No. 27,
s, 49 (2)
[A (e))
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(b) upon all property forming part of the dutiable
estate of the deceased constituted in accordance
with this Act, in respect of which a separate
. assessment is required by this Act.

102 For the purposes of the assessment and pay-
ment of death duty but subject as herzinafter provided,
the estate of a deceased person shall be deemed to include
and consist of the following classes of property :—

(1) (a) All property of the deceased which is situate

in New South Wales at his death; and
(b) all property of the deceased mentioned in the
next succeeding section
to which any person becomes entitled under the will or
upon the lnt(‘stncx of the deceased, except property held
oy the deceased as trustee for another person under a
hspmltlon not made by the deceased.

(2) (a) All property which the deceased has disposed
of, whether before or after the passing of this
Act, by will or by a settlement containing any
trust in respect of that property to take effect
after his death, including a will or settlement
made in the exercise of any general or special
power of appointment, whether exercisable by
the deceased alone or jointly with another
person :

Provided that the property deemed to be
included in the estate of the deceased shall
be the property which at the time of his
death is subject to such trust.

Any property comprised in any gift made by
the deceased within three years before his
doath, and whether made before or after the
passing of this Act, including any money
paid or other property (omeycd or trans-
forred by the deceased within such period in
pursuance of a covenant or agreement made
at any time by him without full consideration

in money or money's worth.
Any property passing under any settlement,
trust, or other disposition of property made
by the deceased whether before or after the

passing of this Act—

(i) by which an interest in or benefit out of
or connected with that property, or in the
proceeds

(h)

(¢)
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proceeds of the sale thereof, is reserved
either expressly or by implication to the
deceased for his life or for the life of any
other person, or for any period determined
by reference to the death of the deceased
or of any other person ; or
which is accompanied by the reservation
or assurance of, or a contract for, any
benefit to the deceased for the term of his
life or of the life of any other person, or
for any period determined by reference to
the death of the deccased or of any other
person ; or
by which the deceased has reserved to
himself the right, by the exercise of any
power, to restore to himself or to reclaim
that property or the proceeds of the sale
thereof.
(d) Any property comprised in any gift made by
the deceased at any time, whether before
or after the passing of this Aect, of which
bona fide possession and enjoyment has not
been assumed by the donee immediately upon
the gift and thenceforth retained to the
entire exclusion of the deceased, or of any
benefit to him of whatsoever kind or in any
way whatsoever. :
Any property comprised in a donatio mortis
causa made by the deceased at any time,
whether before or after the passing of this
Act.
Any property which the deceased has at any
time, whether before or after the passing of
this  Act, caused to be conveyed to or
vested in himself and any other person
jointly, so that the beneficial interest therein
passes or accrues by survivorship to any
person on the death of the deceased.
Any property in which the deceased or any
other person had an estate or interest limited
to ccase on the death of the deceased notwith-
standing that thatv estate or interest has been
surrendered,

(ii)

41
1898, No. 27,
s. 49 (2) (B).
1914, No. 3,

s. 36.

1898, No. 27,
8. 52 (2).

See 7bid. s. 4
2)[A (c) &
(d)

1
1

163 Vic,, c. 7,
s. 11.]
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8. 11
b7 & 58 Vic.,
c. 30, 8. 2.
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surrendered, assured, divested, or otherwise
disposed of (whether before or after the
passing of this Act) whether for value or not,
to or for the benefit of any person entitled
to an estate or interest in remainder, or
reversion in such property, unless :—

(i) such disposition was bona fide made or
effected within three years before the
death of the deceased ; and

(ii) bona fide possession and enjoyment of
the property was assumed thereunder
immediately upon the disposition and
thenceforward retained to the entire
exclusion of the person who had the
estate or interest limited to cease as
aforesaid, or of any benefit to him of
whatsoever kind or in any way what-
soever.

Any money payable under a policy of assur-
ance cffected by the deceased on his life,
whether before or after the passing of this
Act, where the policy is wholly kept up by
him for the benefit of a beneficiary (whether
nominee or assignee), or a part of that money
in proportion to the premiums paid by him
where the policy is partially kept up by him
for such benefit.
Any annuity or other interest purchased or
provided by the deceased, whether before or
after the passing of this Act, either by him-
self alone or in concert or by arrangement
with any other person, to the extent of the
beneficial interest aceruing or arising by
survivorship or otherwise on the death of the
deceased.
Any property over or in respect of which the
deceased had at the time of his death a general
power of appointment.
Any property which on the death of the
deceased passes to any other person under or
by virtue of any agreement made by the
deceased
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deceased (whether before or after the passing

. of this Act) to the extent by which the value
of such property exceeds any consideration in
money or money’s worth receivable by the
estate of the deceased under such agreement. see 1914.

(1) Any property which the deceased has within Ne- 3, s 37.

three years before his death and whether
befor2 or after the passing of this Act trans-
ferred to, or vested in, or caused to be
transferred to or vested in a private company
or some person in trust for any such com-
pany, in consideration of any shares or other
interest including any office or place of profit
therein.

103. (1) The estate of a deceased person whether Certain debts
domiciled at the time of his death in or out of New ggg‘e;‘;gﬁes B
South Wales shall also be deemed to include— person to be

(a) every specialty debt due to such person and jiouqedin
secured or partly secured by mortgage, incum- gee 1s9s,
~ brance, pledge or lien, legal or equitable, of or Ne. 27, = 51.
over any property situate within New South
Wales, and notwithstanding that the specialty
was, at the time of the death of such person,
outside New South Wales;
(b) every share and all stock held by such person
at the time of his death in any company,
corporation or society, whether registered or
incorporated within or out of New South
Wales, and carrying on the business of mining
for gold or other minerals as defined in the
Mining Act, 1906 in New South Wales, or of
treating any such minerals, or the business of
. : pastoral or agricultural production or timber-
getting in New South Wales;
{c¢) every share held by such person in any cor-
*  poration, company or society having a share
. register in New South Wales for any purpose
whatever.
(2) Death duty shall be payable in respect of
such debts and shares notwithstanding that the same
were not at the time of the death of the deceased bona
notabilia within New South Wales. (3)
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s. 41.
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See N.Z. Act,
1909, No. 10,
s. 6.
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(3) Nothing in this section shall render any
person liable to a fine for taking possession of or
administering the estate of a deceased person where
the estate includes no property in respect of which
administration may be granted in New South Wales.

104. The estate of a deceased person constituted as
provided in the last two preceding sections together
with all rents, profits, dividends, interest, and other
income, due or accruing due or payable in respect
thereof and all accretions to the capital thereof including
the progeny of live stock after the death of the deceased
and before grant of administration, is in this Act referred
to as his dutiable estate.

105. (1) The final balance of the estate of a deceased
person shall be computed as being the total value of his
dutiable estate (except such part thereof as is the subject
of a separate assessment under the next succeeding
section) after making such allowances as are hereinafter
authorised in respect of the debts of the deceased.

(2) Sabject to the preceding section the

- principal value of the property included in his dutiable

estate shall be estimated as at the date of the death of
the deceased. :

106. (1) Property disposed of by the deceased in
exercise of a special power of appointment and included in
his dutiable estate where the deceased was not the donor
of the power, nor entitled to any beneficial interest in
the property either directly, or as an object of the power
or in default of appointment thereunder shall not be
aggregated with the other property included in the
dutiable estate of the deceased, but shall be separately
assessed.

(2) The rate at which death duty is payable
on such property shall, subject as provided in section
one hundred and twelve, be as follows :—

(a) Where the value of the property does not
exceed five thousand pounds, two pounds per
centum.

(b) Where the value exceeds five thousand pounds,
then at the rate prescribed in the Third Schedule
to this Act in respect of an estate the final
balance of which exceeds five thousand pounds.

107.
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107. (1) Incomputing the final balance of the estate
of a deceased person an allowance shall, subject to the
provisions of this Aect, be made for all debts actually
due and owing by him at the time of his death.

(2) No such allowance shall be made—

(a) for debts incurred by the deceased otherwise
than for full consideration in money or money’s
worth wholly for his own use and benefit ; or

(b) for debts in respect whereof there is a right of 1914, No. 3

reimbursement from any other estate or person,
except to the extent to which reimbursement
cannot be obtained ; or

(c) more than once for the same debt charged
upon different portions of the estate ; or

(d) for contingent debts or any other debts the
amount of which is in the opinion of the

Commissioner incapable of estimation.

(3) Ifany debt for which by reason of the pro-
visions of paragraph (d) of this section an allowance has
not been made becomes at any time within three years
after the death of the deceased actually payable or, in
the opinion of the Commissioner, capable of estimation,
an allowance shall be made therefor, and a refund of
any death duty paid in excess shall be made to the person
entitled thereto, but no action for the recovery of any
such refund shall be commenced except within three
years after the payment of the duty so paid in excess.

108. (1) Theallowance so to be made for debts shall
extend to all debts whether incurred or payable in New
South Wales or elsewhere, save that, where there are
foreign assets, such portion only of the unsecured debts
shall be allowed as bears the same ratio to the total
unsecured debts as the value of the dutiable estate
available for the payment of such debts of the deceased
bears to the value of the total assets wherever situate,
so available.

(2) Inthis Act the expression “ foreign assets
means any property which is available or which the
deceased might by his will have made available for the
payment of his debts upon his death, but which by
reason of its local situation is not part of the dutiable
estate of the deceased. (3)

%)

Allowance to
be made for
debts.

See 57 & 58
Vie., c¢. 30,
by 8

N.Z. Aet,
1909, No. 10,
8. 9.

1898, No. 27,
8. 53,

s. 40.

Apportion.
ment of deht
between
dutiable
estate and
foreign assets.
See N.Z. Act
1909, No. 10
5. 10.
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(3) The administrator shall furnish the Com-
missioner with such evidence by statutory declaration or
otherwise as he may require respecting all debts which
the administrator claims to deduct from the estate of the
deceased person and the value of any such foreign assets.

Ailowance for 1 09. The allowance so to be made for secured debts

iegglf:“th“er‘;“’ where there are foreign assets shall be as follows :—

are foreign (1) Where a debt is secured by mortgage or charge
o solely upon any part of the dutiable estate of

the deceased—

(a) allowance shall be made for the debt so far
as it does not exceed the value of the pro-
perty charged ;

(b) the balance (if any) of the debt shall be
deemed to be unsecured, and allowance shall
be made for the apportioned part thereof
only, determined as in the last preceding
section provided.

(2) Where a debt is so secured solely upon any part
of the foreign assets—

(a) Allowance shall be made for such part of the
debt as exceeds the value of the assets
charged ;

(b) the balance (if any) of the debt shall be
deemed to be unsecured and allowance made
for the apportioned part thereof determined
as aforesaid.

Soe 1014, (3) Where adebt is so secured upon any part of the

B - dutiable estate and also upon any of the foreign
assets, the amount by which the debt exceeds
the value of the foreign assets so charger shall
be deemed to be secured upon the dutiable
estate so charged, but only to the extent of the
value of such estate, and allowance shall be
made for the debt in accordance with this
section.

Allowancefor 1 10, Any allowance under the foregoing provisions
j;‘l‘}‘g‘)‘ dett of this Act for a debt secured by mortgage or charge,
include whether upon any part of the dutiable estate of the
;‘:l‘(fr}f:za‘l:iz deceased or upon any part of the foreign assets, shall
atdeath.  not include any interest payable in respect of the debt
1914, No. 3, except interest due and payable at the time of the

a.-40. death of the deceased. 111.
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111. (1) No death duty shall be payable on the Certain
estate of a deceased person who at the time of his death ¢t

exempted
was domiciled in New South Wales, the final balance from duty.
of which estate does not exceed one thousand pounds. fge 1914,

(2) This section shall not apply to property schedule II.
separately assessed in accordance with this Act.

112, (1) Where the final balance of the estate of the Abatementin
deceased does not exceed five thousand pounds, death widow anl
duty shall be calculated at one-half the rate prescribed children-
in the Third Schedule to this Act on any property :“‘;/If”‘)i'
devolving by the intestacy on, or passing under the will
of the deceased to his widow or to any of his children
who at the time of his death were under the age of
twenty-one years, and on any other property included
by this Act in the dutiable estate of the deceased (except
property separately assessed in accordance with this Act)
the beneficial interest in which property is vested in or
on the death of the deceased passes to the widow or such
child. .

(2) Where the value of any property included
in the dutiable estate of the deceased which is separately
assessed in accordance with this Act does not exceed five
thousand pounds the duty thereon shall likewise be
aleulated at one-half the prescribed rate where the
property passes to the widow or any of the children of
the deceased who at the time of his death were under
the age of twenty-one years. .

(3) This section shall not apply where the
deceased was at the time of his death domiciled at some
place outside New South Wales

DivisioN 2.—._1ssessment and collection of death duty.

113. (1) Death duty shall bz a stamp duty, and Death duty
. . . be s . —
shall be assessed and collected by the Commissioner in f{in“}f’ shiaal
¢ accordance with this Act. paymens
. denoted by
(2) The payment of death duty shall be impressed”

denoted by a stamp to be impressed by the Commis- Stamp-

See 57 & 58
sioner on the probate or letters or other instrument of Vi’ 3 . 30,
administration. .

114.
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114. (1) Death duty shall constitute a debt payable
to His Majesty out of the estate of the deceased in the
same manner as the debts of the deceased, and such duty
shall be paid by the administrator accordingly out of all
real or personal property vested in him and forming
part of the dutiable estate of the deceased whether that
property is available for the payment of the other debts
of the deceased or not and whether the property in
respect of which the duty or any part thereof has been
assessed is vested in the administrator or not.

(2) For the purpose of paying the duty the
administrator shall have the same power of selling,
leasing or mortgaging any real or personal property
vested in him as in the case of other debts of the
deceased.

(3) The administrator shall not be liable for
any duty in cxcess of the assets which he has received
as administrator or might but for his own neglect or
default have received.

(4) Death duty so far as not paid by the
administrator shall be collected upon an account
delivered in accordance with section one hundred and
twenty.

115, (1) Death duty shall become due and payable
on the assessment thereof by the Commissioner, or if
not duly so assessed within six months from the death
of the deccased then on the expiration of that period of
six months.

(2) Such duty shall constitute as from his
death a charge upon the whole dutiable estate of the
deceased and upon all property included in that estate,
whether vested in the administrator or not, but no such
charge shall aftect the title of a bona fide purchaser for
value (whether before or after the death of the deceased)
without notice.

116. The estate of a deceased person shall not be
exempt from death duty by reason merely of the fact
that no grant of administration has been, or need be, or

can be made in New South Wales in 1espect of that
estate; and in any such case all the provisions of this
Act shall, so far as applicable, apply notwithstanding
the fact that theie is no administrator of tl e estate.

117.
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117. (1) No probate or letters or other administra- Afdavit of

tion of the estate of any deceased person shall be granted

b

unless the applicant lodges with his application an
-affidavit of value in the preseribed form verifying an

account containing the prescribed particulars with respeect
to the dutiable estate of the deceased and all allowaneces
claimed in respect of debts owing by the deceased at
the time of his death. :

(2) The Registrar of the Probate Jurisdiction
of the Supreme Court shall transmit to the Commissioner
every such affidavit and account, together with a copy
of the will or letters of administration to which they

-relate, within thirty days from the granting of any such
~administration under a penalty not exceeding fifty
pounds for any neglect therein.

(3) The applicant shall furnish the Commis-
sioner with such other evidence, including valuations by
_competent valuers, as may be prescribed or as the Com-
missioner may in any case require to, enable him to
ascertain all the property liable to death duty and the
value thereof, and all allowances to be made in respect
of debts owing by the deceased, and to assess the duty
payable. :

(4) The Commissioner shall assess the duty on
the final bulance of the estate of the deceased and also
upon any property in respect of which a separate
assessment is required by this Act to be made, according
to the rates set forth in the Third Schedule hereto, and
upon payment of the duty such probate or letters shall
be stamped accordingly.

(5) The Commissioner may lodge with the
Registrar-General a caveat against any application to
be registered as proprietor by transmission of land of
any deccased proprietor when the land does not clearly
appear to have been included in any affidavit or account
lodged with the Commissioner in connection with the
cstate of the deceased proprietor (whether dying before
or after the passing of this Act) upon which death duty

D or

value to be
lodged by
applicants
for probate
or adminis-
tration.

See 1898,
No. 27, s. 54.
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or duty on such estate under any of the Acts hereby
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court.

Every such caveat shall be dealt with in all respects
as if it were a caveat filed by the Registrar-General,
except that the Commissioner shall be considered as the
caveator.

Penalty for 118. Whosoever takes possession of and in any

not taking manner administers any part of the estate of a deceased

tration. person without obtaining administration of his estate

1898, No. 27, within six months after the decease of such person, or

P two months after the termination of any suit or dispute
respecting the will or the right to administration (if
there is any such) which is not ended within four
months after the decease of such person, shall incur a
fine not exceeding one hundred pounds, and also such
further fine not exceeding ten pounds per centum on
the amount of the death duty as the Commissioner may
impose : ;

Proviso. Provided that no duty shall be charged on the taking
out of any second administration if the proper amount
of death duty has been paid on the first taking out of
the same.

Probates, &c,, 119, No administration or certificate of the grant

ﬁﬁtif"df,'f;" of the same shall issue from the office of the Registrar

paid. of Probates until death duty has been paid or

4. 5. 51.  gecurity given for the same, and the administration duly
stamped.

Account 120. (1) Where any property included in the duti-

b able estate of a deceased person is vested in any person

Sf,e sls?ogf,lggﬁ other than the administrator, the duty payable in respect

1914, No. 3, thereof shall be paid thereout by the persons entitled
s _ thereto according to the value of their respective interests
4 e @15t} ovein, to the administrator.

s. 39.

(2) Every person who as beneficiary, trustee,
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon retaining the
same for his own use, or distributing or disposing thereof,
and in any case within threc months after the death of
the deceased, deliver to the Commissioner a full and true
account verified by oath of such property, together with

a




Act No. 47, 1920. 51 i

Stamp Duties.

a valuation thereof by a competent valuer: Provided
that the time for delivering the account or valuation may
be extended by the Commissioner.

(3) Any person directed by this section to
deliver an account of any property shall upon the
assessment of the duty payable in respect thereof be
liable to pay such duty. i 4

(4) A person who wilfually fails to comply with
any of the foregoing provisions of this section shall be
liable to a fine not exceeding fifty pounds.

(5) In case the account and valuation is not 1893, No.<7,

lodged within the time abovementioned, or if the duty * A

is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the
Supreme Court, which may order that a sufficient part

of such property be sold, and the proceeds of such sale

applied in payment of the duty and of the costs conse-

quent thereon.

(6) Where any property has been sold under [75id. = 59.]
any such order the Supreme Court may make an order
vesting the property in the purchaser.

(7) Every such vesting order shall have the
same effect as if all persons entitled to the property had
been free from all disability and had duly executed all
proper conveyances, transfers, and assignments of the
property for such estate or interest as is specified in the
order.

121. (1) Except where administration is granted or Interest on
issued, and the death duty is paid within six months ‘11;]1’;“;‘1“‘;"‘
s , No. 3,

after the death of the deceased, interest at the rate of s 3.
six and one-half per centum per annum on the amount
of the duty payable shall be paid to the Commissioner by
the administrator or person directed to deliver an account
under the last preceding section.

(2) Such interest shall be calculated from the
date of the expiration of the said six months.

(3) Where administration has been granted
out of New South Wales such interest shall not be so
payable before the expiration of twelve months after the
death of the deccased.

122,
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122. (1) Where anyshares,stock, debentures,money
on fixed deposit, or any other property except money on
current account at any bank, stand in the books in New
South Wales of any corporation, company, or society
carrying on business in New South Wales, in the name
of any deceased person, either alone or jointly with any
other person as owner, no dealings with any such shares,
stock, debentures, money on fixed deposit, or property
shall be registered, recorded, or otherwise given effect
to by such corporation, company, or society having
notice of the death of the deceased without the pro-
duction of a certificate in the prescribed form of the
Commissioner to the effect that the same has been
included in the account lodged in accordance with this
Act, or that the same does not form part of the dutiable
estate of the deceased.

(2) Any corporation, company, or society to
which this section applies which acts in contravention
of this section, shall incur a fine not exceeding fifty
pounds.

(3) This section shall apply te the Common-
wealth Bank of Australia and the Government Savings
Bank of New South Wales, and moneys on deposit in
the Savings Bank Department of the former bank and
in the latter bank, shall not for the purposes of this
section be deemed to be money on current account.

(4) Any administrator who omits to give
notice of the death of the deceased to any such cor-
poration, company, or society within one month after
his death shall be liable to a fine not exceeding twenty
pounds.

123. Where the dutiable estate of a deceased person
includes any property comprised in any instrument
specified in subsection two of section one hundred and
two there shall be deducted from the death duty assessed
in respect of that property any ad valorem duty paid on
such instrument in respect of that property under Part
I1IT of this Act.

PART
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PART V.
MISCELLANEOUS.

124. (1) Any person liable to the payment of duty Appeal to

. Supren.e
in respect of any instrument, and any administrator liable ¢y b e,
to the payment of death duty, who is dissatisfied with assessment cf
the assessment of the Commissioner may, within thirty il
days after the date of the assessment in the case of see1ss,
an instrument and within thirty days after notice of the X 49'\:9 &
assessment has been given to the administrator in thes. a3;
case of death duty, and on payment of duty in conformity ‘gg“ieﬁf %
with the assessment, and of ‘the sum of twenty pounds s S, 8. 24
as security for costs, deliver to the Commissioner a | .;&9 - ‘1;‘ ’
notice in writing requiring him to state a case for the
opinion of the Supreme Court.

(2) The Commissioner shall thereupon state
and sign a case accordingly, setting forth the facts before
him on making the assessment, the assessment made by
-him, and the question to be decided, and shall deliver
the case so. signed to the person by whom the same is
required (hereinafter referred to as the appellant).

(3) The appellant shall within seven days
after receiving the case cause the same to be set down
for hearing before the next sittings of the Full Court at
which the same can be heard.

(4) On the hearing of the case the court
shall determine the question submltted and shall assess
the duty chargeable and also decide the questlon of costs.

(5) Ifitis decided by the court that the assess-
ment of the Commissioner is erroneous, any excess of
duty paid in conformity with such erroneous assessment,
’mfrether with any fine pald in consequence thereof, and
the sum paid as security for costs shall be ordered by

the court to be repaid to the appellant.

(6) If it appears to the court that the facts
necessary to enable the question submitted to be deter-
mined are not sufficiently set forth in the case or that
such facts are in dispute, the court may direct all such
inquiries to be made or issues to be tried as it deems

necessary
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necessary in order to ascertain such necessary facts, and,
if it deems fit, may amend the case. Any such inquiry
may be made before a judge of the court or the Master
in Equity, and any such issue may be tried by any such
judge or a judge of any District Court sitting either
with or w1thout a jury as the court may direct.

On the hearing of the case the court shall
be at liberty to draw from the facts and documents
stated in the case any inference whether of fact or law
which might have been drawn therefrom if proved at a
trial.

(8) Ineveryappeal under this section the costs
of the appeal, including the costs of any issue therein,
shall be in the discretion of the court, having regard to
the evidence furnished to the Commissioner and to
the extent to which the Commissioner’s assessment
exceeds the amount admitted by the appellant before
the appeal was commenced and the extent to which the
Commissioner’s assessment is sustained or otherwise.

(9) If the appellant fails to set down such case
for hearing within the time aforesaid, the Commissioner
may deduct all expenses incurred by him in preparing
such case from the said sum paid as security for costs.

(10) For the purposes of this section the court
may be holden before one judge only.

125. (1) In every case in which the Commissioner
deems it necessary to ascertain the value of any property
for the purpose of assessing duty under this Act he may
ascertain such value by such means as he thinks fit,
subject in the case of land to the Valuation of Land s\ct
1916.

(2) Where ‘the Commissioner authorises a
person to inspect any property and report to him the value
thereof for the purposes of this Act, the person having
the custody or possession of the property shall permit
the person so authorised to inspect the same at such
reasonable time as the Commissioner deems necessary.

(3) The Commissioner may assess the duty
payable on the footing of the value so asceriained as
aforesaid, subject to appeal therefrom in accordance
with section one hundred and twenty-four.

126.
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126.

Where the Commissioner appoints a person to pagment of

make a valuation and assesses duty in respect of any expense of

obtaining

instrument or matter on the footing thereof, then— valustion.

(a)

(b)

127.

if there is no appeal against the assessment, See 1898,
the Commissioner may, having regard to the P‘;{‘:g)
merits of the case, charge the whole or any 1904, No. 24,
part of the expenses incident to such valuation * '*
against the person primarily liable with respect

to the instrument or matter, and in that case

such expenses shall be deemed to be a debt of

such person due to His Majesty and recoverable
accordingly, or in the case of death duty the
Commissioner may recover such expenses as

part of the duty; and

if there is an appeal, the payment of such
expenses shall be in the discretion of the court.

(1) For the purposes of valuation and assess- Valuation of

ment of duty under this Act— shares in

(a)
(b)

. . certain
shares in a private company; and companies

shares in any other company incorporated in ;zgtnarshipl.
New South Wales, or which, being incorporated

out of New South Wales, has a share register

in New South Wales, in case the market price

of the shares of any such company is not quoted

on the current official list of the Sydney Stock
Exchange; and

(c) a share in a partnership,

shall be

deemed to represent aliquot portions of the

whole value of the business of the company or partner-
ship notwithstanding anything contained in the memor-
andum or articles of association of the company, or in
the partnership agreement or any agreement for a
dissolution of the partnership.

(d)

This section shall not apply to the valuation of

preference shares.

(2) In all cases in which it is necessary for the see 1914,

purposes of this Act to ascertain the value of shares in No- 3 39
any such company as aforesaid, any director or member
of the governing body, or the manager or public officer,
of the company shall, at the request of the Commissioner,
deliver to him such balance sheets and accounts of the

company
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company, and such other information as the Commis-
sioner may require for the purpose of ascertaining the
value of the shares.

(3) If any such director, member, manager, or
public officer fails to comply with any provision of this
section he shall be liable to a fine not exceeding fifty
pounds, and a further fine not exceeding five pounds
for every day after the first during which such default
continues.

(4) No agreement whereby the value of the
share of a deceased partner in any of the partnership
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act.

128. (1) Notwithstanding any assessment or pay-
ment of death duty under this Act or of duty on the
estate of any deceased person under any of the Acts
hereby repealed, or any statement of the Commissioner
that no duty is payable, in respect of the estate of any
person whether dying before or after the passing of this
Act, it shall be lawful for the Commissioner at any time
thereafter, if it is discovered that any duty payable has
not been fully assessed and paid, to make a further
assessment of the duty so unpaid, and to recover the
same in the same manner as if no previous assessment
or payment had been made.

(2) Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty
under any such further assessment by reason of having
administered or distributed the estate of the deceased
without retaining suflicient assets to satisfy the duty.

(3) Nothing in this section shall affect the
operation of any settlement by way of composition
under the next succeeding section.

(4) Any such further assessment shall be liable
to appeal under section one hundred and twenty-four.

129. (1) Wheré¢ by reason of the complexity or
uncertainty of the facts or from any other cause it is
difficult or impracticable to ascertain exactly the amount

»of death duty or to ascertain the same without undue

delay or expense the Commissioner may assess by way
of composition for the duty so payable such sum as the
Commissioner
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Commissioner thinks proper under the circumstances
and may accept payment of the sum so assessed in full
discharge of all claims for such duty.

(2) No such composmon shall constitute a
good discharge from duty if it is procured by fraud or
by a wilful failure to disclose material facts.

130. (1) For the purpose of obtaining information Inquiries by
respecting the liability of any person in respect of any fhe Srommis'
duty under this Act the Commissioner may summon y, .
before him and examine on oath any person “whom the 1915, No. 30,
Commissioner deems capable of giving information as -
aforesaid.

(2) Onanyinquiry under this section the Com-
missioner shall have all the powers of a person appointed
sole Commissioner under the Royal Commissioners
Evidence Act, 1901.

131. (1) Any person having in his custody any Books to be
books, records papers, documents, or proceedings, the Apepe g
inspection whereof may tend to secure the payment of se. 54 & 55
any duty or to prove or lead to the discovery of any Vie. c 3%
fraud or omission in relation to any duty, shall at all See 1904,
reasonable times permit any mﬂpector thereto authorised No. 24, s. 26.
by the Commissioner to inspect the books, records, " ’
papers, documents, and proceedings, and to take such
notes and extracts as he may deem nccessary, withut
fee or reward.

(2) Bvery person who refuses to permit such Refusing
inspeetion is liable to a fine for every offence not ™Pection
exceeding fifty pounds.

(3) Where any instrument which ought to be Commisioner

may retain

but is not stamped or is insufliciently stamped is possesionof

. 4 ) . . instrument until
produced for inspection under this section, or otherwise o nrine
i : N . g n ) aid.
lawfully comes into the possession of the Commissioner, se i1 vo 5,
he may impound and retain the same until the duty or =™
fine or both of them have been paid.
132. Whenever any suit is pending in any court for Courtsin
. suits for ad-
the administration of any property charge able with duty ministration
under this Act, such court shall provide f(n' the pay ment ‘Ifl 1’\’0}‘“1“ to
4 5 , ovide tor
of such duty out of any property the subject matter of payment of
such suit which may be in the possession or control of &
the court. o

138.

1898.
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Supreme 133. (1) If any person makes default in delivering
Coart may to the Commissioner any account or statement required
orstatement by this Act to be so delivered for the purpose of any
e eq. duty under this Act the Commissioner may apply to the
N.z Act, Supreme Court by motion for an order directing the
1909 No. 10, person so in default to deliver the account or statement
1898, No, 27, Within such period as the court may order; and on the
5. 61. "hearing of the motion the court may make such order
in that behalf as is thought just, and any such order
may be enforced by attachment or otherwise.
(2) The Commissioner may apply to the Supreme
Court for such order although the time allowed by this
Act for the delivery of the account or statement has not
expired, and the court may, if it thinks fit, make an
order for such delivery to be made before the said time
has expired.
Supreme 134. The Commissioner may apply to the Supreme
bt Court by motion for an order directing any person who
payment of has received money payable by way of duty or fine
moneys under this Act or the administrator of such person to
duty or fine. deliver to the Commissioner an account on oath of such

1898, No. 27, duty or money and to pay the same to the Commissioner,

dat and any such order may be enforced by attachment or
otherwise.

Accounting 135. Every person delivering any account of

Doty his  property under this Act shall, if required by the

account.  Commissioner, produce before him such books and

Ttid. 5. 63.  documents in the custody or control of such person so
far as the same relate to such account as may afford any
necessaryinformation for the purpose of ascertaining such
property and the duty payable in respect thereof, and the
Commissioner may without payment of any fee inspect
and take copies of any public book; and any commis-
sioner or other officer who discloses the same or the
contents of any document or book to any person other
than for the purposes of this Act shall be liabie to a
fine not exceeding one hundred pounds.

Persons 136. Whosoever makes or assists in making any
fraudulently false statement, or any fraudulent alterations in any
misstating i i . . 1
property or statement or document required under this Act, with
Sk intent to evade the payment of duty, shall be deemed

Ihid. s. 64. i
guilty
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guilty of a m1=dcme‘mour and on conviction thereof
shall be liable to imprisonment for any period not
exceeding three years, and to a fine not exceeding one
hundred pounds.

137. (1) Where a deceased person makes a disposi- Duty payable
1 t r . ) » af \ 1 on property
tion of property (whether before or after the passing of Qisposad of
this Act) with intent to evade the payment of duty under for purposes
this Act or any Act hereby repealed, such property shall ‘;f e

be deemed to form part of his dutiable estate. e

(2) Any disposition of property which is made
to take etfect upon the death of the deceased shall be
deemed to have been made with such intent as aforesaid.

138. The Commissioner shall enter and keep on Books to be
record in a book every payment of duty made under the i‘é{%‘ll‘)‘t“s‘l
Third Schedule hereto, and shall upon application for given.
any reasonable purpose, deliver to any person interested z?id. s. 63.
in any property affected thereby a certificate of such

payment.

139. Everyaffidavit or statutorydeclaration required Affdasits and
declarations

or authorised bv this Act or by any regulations there- exempt irom
stamp duty.
under shall be e\empt from stamp duty.

140. (1) Where it is proved to the satisfaction of Refund of
the Comml&swner that any property has been wrongly ‘Ili‘(fl’)e;vtl)‘,”e
included in the dutiable estate of a deceased person the w rongly
death duty paid in respect of such property shall be o e
repaid by him. estate.

(2) Nothing in this section shall affect the
duty or the rate of the duty previously assessed on any

other part of the dutiable estate.

(3) Any ciamm tor a rerund of duty so paid
in excess may be entorced by action or suit amumt the
Commissioner in his official name as nominal defendant
on behalf of the Crown in any court of competent
jurisdiction and not otherwise.

(4) No such action or suit shall be brought
after the expiration of three years from the date of
payment.

141.
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Amendment 147, Subsection one of section ten of the Companies
;){)g;’g“f’““‘” (Death Duties) Act, 1901, is amended by omitting

Duties) Act, paragraph (a) and inserting the following new paragraph
*7 7 in place thereof :—

(a) of mining for gold or other minerals as defined
in the Mining Act, 1906, in New South Wales,
or of treating any such minerals ;

and by omitting pavagraph (a) of the proviso to such
subsection.

Stamping of 142. Where any conveyance made after the passing
conveyance

nottogive Of this Act is marked by the Commissioner as duly
:,l,'tﬁ{;tfc;‘m stamped, a purchaser shall not by reason only of the
contract.  conveyance bearing a one shilling stamp or being so

marked as aforesaid be deemed to have notice of any

trust or of any written contract of sale affecting the

title.
SCHEDULES.
FIRST SCHEDULE.
Reference to Act. l Title or Short Title. ‘ Extent of repeal.
) EOE - : -
1898, No. 27 ..., Stamp Duties Act, 1898 ...| The whole.

1899, No. 31 ... Friendly Societies Act,1899) Section 29 (the un-
| repealed section).
1900, No. 53 St;un]»l)uties(;\xm-ndmcnt) The whole.
Act, 1900. ‘
1904, No. 24 ..., Stamp Duties (Amendment) The whole.
Act, 1904,
1907, No. 8 ... Stamp Duties(Amendment) The whole.
Act, 1907.
1914, No. 3 ...| Stamp Duties (Amendment) The whole
Act, 1914.

SECOND
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SECOND SCHEDULE
" ¢ StaMp DUTIES AND ExEMPpTIONS.

Nature of Instrament. ‘

Amount of Duty.

Persons primarily
liable,

ACKNOWLEDGMENT by executor or adminis-|
trator in lieu of conveyance under section|
82 of the Wills, Probate and Administra-
tion Act, 189S.

ArFIpAVIT or DEcLARATION made under
statute.

Exemptions.—Every affidavit or declara-|

tion— ‘

(a) Filed, read, or used in any Court, or|

before any Judge, Master, Registrar,
Clerk, or Officer of any Court ;

(b) Required by the Commissioner ;

(¢) Required under any Act or regula-|
tion for the time being in force for
the management of the Government|
Savings Bank of New South Wales ;|
Required to be made before any‘
Registrar of Births, Deaths, or
Marriages ; ‘
Required to be made by any officer|
of the Government in respect of any
matters relating to the duties of his
office ;

Required to be made under the|
Parliamentary Electorates and Elec-
tions Act, 1912, the Registration of
Deeds Act, 1897, and the Real Pro-|
perty Act, 1900, |
AGREEMENT OR MEMORANDUM OF AN AGREE-|
MENT, and not otherwise specifically|
charged with any duty— |
(1) Under hand only— |
() Whether the same is only evi-
dence of a contract, or obligatory|
on the parties from its being a
written instrument, including
every schedule, receipt, or other
matter put or indorsed thereon|

or annexed thereto.
(b) Where divers letters are offered
in evidence to prove any agree. |
’ ment between the writers thereof|
it shall be sufficient if any one of|
such letters is stamped with the|
- duty of. ‘
Baemptions.—Any agreement or mem.|
orandum under hand—- !

(d

-

(e

(i

fasl

[y (a) made for or reluting to the sale
of any goods, wares, or merchan-
dise ; |

(b) made between a master and any|
mariner of any ship or vessel for|
wages on any voyage coastwise fron |
port to port in the State of New|
éouth Wales. ’

(2) Under seal.............. SR m—

£ 8. d.
1 0 0
0 2 6
010
010
1 00

The devisee.

| Each person
making the
affidavit or de-
claration,

{ The parties
I f thereto.
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Stamp Duties.

SECOND SCHEDULE—continued.

StayMp DuTiEs AND EXEMPTIONS— continued.

Nature of Instrument.

AGREEMENT FOR A MORTGAGE OR I.\'.\'TRI'.\IEXT\ T
RELATING TO A MORTGAGE HEREINAFTER

SPECIFIED.

|
|

AGREEMENT FOR THE SALE OR (‘O,\‘\'HYAA\'(‘El T
(INCLUDING EXCHANGE) OF ANY PROPERTY. |
APPOINTMENT OF TRUSTEES — |

For every appointment of a trustee by any|
instrument or by order of the Supreme

Court or a judge thereof. l
Laemptions.— 1
(a) The appointment of a trustee by or|
pursuant to a will. !

(b) Every instrument for the appoint-i
ment of a trustee or trustees of]
property held in trust for any cor-[
poration or body of persons associated
for religious, charitable, or educa-
tional purposes. !

APPOINTMENT in exceution of a power— ‘

(a) Any instrument not being a will
appointing any property, or any use,
share, or interest therein.

AL

Where tte appointment is made in
favour of persons specially named or|
described as the objects of a power
contained in a conveyance on which
ad valorem duty has been paid or in
a willin respect of property on which
death duty or duty under any Act
imposing duties on the estates of
deceased person has been paid.
APPRAISEMENTS. — Instiument  setting forth
any appraisement or valuation of any
property, or of any interest therein, or of
the annual value thereof, or of any
dilapidation, or of any repairs wanted, o1
of the materials and Jabour used or to be
used in any building, or of any artificers’
work whatsoever :— -
Where the amount of appraisement or
valuation— |
Does not exceed £20
Exceeds £20 and does not exceed £50
Exceeds £50 and does not exceed £100 ..
Exceeds £100 and does rot exceed £200...
Exceeds £200 and does Lot exceed £500...
Exceeds £500.

Amount of Duty.

\
l

£ 8
he same duty
as on a mort-
gage or such
instrument.

he same duty
as on a con-
veyance of the
property.

100 |

\
|
\
i

he same duty as|
on a convey-|
ance of the|
appointed pro-|
perty. i

1 ‘

The

The

Persons primarily
liable,

mortgagee

or person liable

with  respect

to the instru-

ment.

purchaser or
person deemed to
he the purchaser,
or the person to
whom the pro-
perty is agreed to
be conveyed.

The person mak-
ing or execut-
ing the ap-
pointment (in
the case of an
instrument)
and thetrustee
or trustees in
any other case.

The person mak-
ing or execut
ing the ap-
pointment.

The person mak-
ing or execut-
ing the ap-
pointment.

The person mak-
ing thke ap-
praisement.

0 0
I
1
1
0'1 0 ‘
0 2 6 |
0O 5 0
010 0 |
015 0 |
12070
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Stamp Duties.

SECOND SCHEDU LE— continued.

StaMp DuTiEs AND EXEMPTIONS— conlinued.

Nat 1re of Instrv ment.

Amount of Duty.

Persons primarily
liable.

APPRAISEMENTS—(continued).
Ezxemptions.—Instrument setting forth any
appraisement or valuation made—

(a) Fortheinformation of one party only,
and not being in any manner obliga-
tory as between parties, either by
agreement or by operation of law.

(b) For or on behalf of His Majesty or
the Government of New South Wales,
or of any local authority having|
power by law to make or levy rates.

Awarp, whether under hand only or under

hand and seal,—
Where the amount or value of the matter
in dispute—
Does not exceed £20 .............ceeunenn...
Exceeds £20 and does not exceed £50 ...
Exceeds £50 and does not exceed £100 ...
Exceeds £100 and does not exceed £200...
Exceeds £200 and does not exceed £500...
Exceeds £500 ........coooeeiviiiiinniiiirennnnn.
Exemption.—Award made in any matter in
which His Majesty is a party, either
directly or by some public officer acting
in such matter or representing His

Majesty or the Government of New

Bouth Wales therein.

BaNk Nores.—An Annual Composition to be
paid quarterly by Banks in lieu of duties
on promissory notes payable on demand
issued by them —

For every £100 and also for any re-
maining fractional part of £100 of
the amount of such notes in circula-
tion as certified under the Banks and
Bank Holidays Act, 19]12.

BirL  or EXCHANGE PROMISSORY

NoTes—

Payable on demand and sola ..................

Payable otherwise than on demand—

For every £25 and every fractional part
of £25.

If drawn inaset... ....ooo. coviiiiiiiiiiinn,

Exemptions.—

(a) Letter written by a banker in New

AND

South Wales to any other banker in
New South Wales directing the pay-
ment of any sum of money, the same|
not being payable to bearer or to|
order, and such letter not being sent
or delivered to the person to whom
payment is to be made, or to any
person on his behalf,

£ s d.

~o0oT0OQ
bt bt
CNO AW~

COQ0OM™O

00 2
O 0 6

One of the set to
be stamped
with the duty
payable on a
single bill.

] Theperson mak-
- ing or exeecut-
ing the award.

The bank.

The drawer or
acceptor of a
bill  of ex-
change and the
maker of a pro-
missory note,

63
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Stamp Duties.

S SECOND SCHEDU LE— - continued.

StaMp DuTiEs AND EXEMPTIONS— continued,

Nature of Instrument.

Amount of Duty.

Persons primarily
liable.

BiLt oF EXCHANGE <AND PROMISSORY
NoTEs— (continued).
Exemptions—(continued). £
(b) Letter of credit granted in New South
Wales authorising drafts to be drawn
out of New South Walespayable in
New South Wales.
(¢) Cheque or order payable on demand
drawn on the Government Savings
Bank of New South Wales in respect

of a deposit in the Savings Bank
Department of such bank.

Avpy draft or order for the payment

of money issued by any duly autho-

rised otficer of the Government on|

account of the Public Service. ‘

(e) Any draft or order for the payment|

of money commonly called an ad-|

vance note issued by a master of al

ship or vesscl in favour of a seaman.

BiLr or Lapinag or Recerer for any goods,

merchandise, or effects to be carried to|

any place outside New South Wales— |

For every such bill of lading or copy|

thereof. ‘

For every such receipt or copy thereof

=

CitarTER ParTy for conveyance beyond Ne“‘
South Wales.

COMPANIES— |
Upon the amount of the nominal capital of]
any company to be registered under Part
1 or Part IT of the Companies Act, 1899,’
as shown by the statement delivered in|
accordance with section 59. ‘
Upon the amcunt of any increase of the
registered capital of any company regis.|
tered as aforesaid as shown by the state-
ment delivered in accordance with the
said section.
For every £100 and any fraction of|
£100 over every multiple of £100 . gl
Upon every memorandum of association|
accompanied by articles of association....|
Upon every memorandum of association not|
accompanied by articles of association....|
Upon every articles of association.............
Upon every certificate of incorporation.. ... j

Coxtract Notk for or relating to the sale or
purchase of any stock or marketable
secnrity— |

For each £100, and also for any frac-
tional part of £100 of such value..... |

£

0

8,

d,

0

010
0-1:0

[=R=Re=]

The person by
whom the goods
are consigned.

The charterer,

| The Company.
+The Company.

! |

-

. The person who

| J‘ makes or exe-

| cutes the con-
tract note.

f
?
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Stamp Dutles.

SECOND SCHEDULE—continued.

Stamp DuTies AND EXEMPTIONS—continued.

|
Nature of Instrument. | Amount of Duty.

Persons primarily
i Jiable,

CoNTRACT NOTE—(cont/nucd). | £ s d.
Exemptions. —

(a) Transactions carried out in the course
of their ordinary business relations
between brokers or agents who are
members of Stock Fxchanges in the
Commonwealth of Australia.

(b) Contract note for or relating to the |
sale or purchase of any stock, deben- |
tures, or Treasury bills of the |
Government of New South Wales or \
of the Commonwealth of Australia. ‘

| |

CONVEYANCES OF ANY PROPERTY— |
(1) Upon every conveyance as defined in| |
section 65 made otherwise than on sale

or exchange—
Where the value of the property ‘
conveyed—-
Does not exceed £50 ............... 0 7 6
Exceeds £50 and does not exceed

} The parties to
100 SN W e 015 0 |
|

|
| the convey-
For every £100 and also for any | { ance or any
fractional part of £100 of such |
|/

R B e T 015 0

one of them.

(2) Upon every conveyance on sale or
exchange—
On the amount or value of the con-| The same duty The purchoser,or
sideration for the sale orexchange.| asonaconvey-| in the case of
Provided as follows : — ance otherwise, an exchange
(a) If the consideration for the sale] thanonsaleor| the person
is less than the value of the pro-| exchange deemed to be
perty conveyed ad valorem duty the purchaser.
is payable on the value of the
property.
\Where such property is a deben-
ture, other than a debenture of |
the city of Sydney or of a muni- |
cipality or shire,and such amount
or value does not exceed £15, the
amount of the duty shall ke as
follows :—
Wher: the amount or value of the
consideration for the sale does not
¢ €XC0EA ED.. o iir e b eniis tonsimnspinlens
Exceeds £5 and does not exceed £10...
Exceeds £10 and does not exceed £15..
(¢) Where such property consists of
shares the duty payable shall be
the duty hereinafter in this
Schedule set out as on a transfer,
of shares,

(b

)

[ =X =R}
-
OO

}The Jurchaser,

E
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1920.

SECOND SCHEDULE—continued.

Stamp Dutrirs AND EXEMPTIONS--continued.

Nature of Instrument.

Amount of Duty.

Persons primarily
liable.

CONVEYANCES OF ANY PROPERTY—(continued).
(3) Upon every conveyance of any property
by the official assignee to a mortgagee or|
disclaimer by the offieial assignee under!

the Bankruptcy Act, 1898. On Lhe"
amount at which the security has been
valued by the mortgagee. ‘

(4) Upon each of the following instru-|
ments— ‘

(a) An instrument merely appointing a

new trustee, or executed on the‘
retirement of a trustee. or a convey-

ance made for nominal consideration

upon the appointment or the retire-

ment of a trustee (whether the trust

is expressed or implied)..................

(b) A conveyance under which no bene-
ficial interest passes in the property
conveyed, or made to a beneficiary
by a trustee or other person in a
fiduciary capacity under any trust
(whether expressed or implied) ......
An instrument made or executed
bona fide by way of completion or
confirmation of title whereby no
benefit accrues to the person in whose
favour the instrument is made or
executed, or no greater benefit than
he originally had or was entitled to
have by law, or by virtue of some
other instrument .......... SogSaInEE g
(d) A conveyance following upon a decree
or order for foreclosure where ad
valorem duty has been paid upon
such decree or order ..... cibueos

(e) A marriage settlement made before
and in consideration of marriage by
either party to the marriage, o
made after marriage by either party
thereto in pursuance of a binding
ante-nuptial contract.................. :

(3) Upon every conveyance made in con-
formity with an agreement where ad
valorem duty has been paid on the
agreement and the agreement is prc-
duced to the Commissioner ,...vv.ovouve.

o
L

DecraratioN oF Trusr—

(1) Any instrument declaring that a persov
in .whom property is vested as the
apparent purchaser thereof holds the
same in trust for the person or perzons
who have actually paid the purchase
money therefor

EETE ST )

e i

The same duty|
asonaconvey-
ance for such|
consideration.

1
!

| The transforee,

The parties to
the settlement
or any one of
them.

The transfere:.

3

I The person de«
+ claring the
| trust.
J
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1920.

Stamp Dut

1€s.

SECOND SCHEDULE—coptinued.

Stamp Duties AND EXEMPTIONS—continued.

Nature of Instrument.

DecLARATION OF TrUSTS—(continued).

(2) Any instrument declaring that the
property vested in the person executing
the same is or shall be held in trusgu
for the person or persons mentioned

therein, —
Upon the amount or value of such
Property ...o.coeiieiiiiniiiinaniieeneas
Drep—
(1) Deed of any kind whatever not other-
wise charged in this Schedule ............
(2) Any instrument which under the

provisions of any statute Is given the
operation or effect of a deed either
before or after registration ...............

DupricaTe ok COUNTERPART of any instru-
ment chargeable with any duty—
Where such duty does not amount to 2s. 6d.

In any other caze ................ T g

EXCHANGE—
Any instrument effecting an exchange of
any property upon the value of any
property conveyed by way of exchange.

In any other case

ForecLosurk ORDER—
On the value of the property included in
the order.

GUARANTEE— 4

Any instrument guaranteeing or promising
to answer for the debt or default of any

other person, and signed by the party|

to be charged, where such guarantee or|
promise is the leading object of the|
mstroment-— |
Underhand. ... .....cco.o. sosassinesesnans

Under geal......ic cocnvencmsnisnocioncsnine.

LrAse OrR PROMISE OF OR AGREEMENT FOR
Liase or HirE of any property not being
a ship or vessel—
(1) Without any consideration by way of|
premium, fine, or foregift—
In respect of the yearly rent, where
such rent does not exceed £50......
And for every additional £50 or part
of £50

SRS

—

Amourt of Duty.

£ s d.

Persons primarily

liable.

?_The same duty| The person de-

as on aconvey-
ance,

strument.
0 2 6

The same duty as
on a convey-
ance.

100

The same dutyas| ™
the original in- i

(

|

J

)

‘L

claring the
trust.

The parties to
the deed, or
any one of
them.

The person
chargeable in
the original
instrument.

The person to
whom any
property is
conveyed by
way of ex-
change.

The sameduty as| The mortgagee.

on a convey-
ance,

|
J
N

¥
|
@

-

& =l
o

|
[
|

!
02 6 {S

The guarantor.

The lessce or

tenant.

67
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Stamp Duties. ’

SECOND SCHEDULE—continued.

Stamp DuTies AND EXEMPTIONS —continued. 5

| Persons primarily
| bl

Natre of Instrument,. Amount of Duty. liable

|
) £ 8. d. ‘
LEASE OR PROMISE OF OR AGREEMENT FOR
Lrase or HireE—(continued). ‘
(2) In consideration of a sum of money hy!]
i
1

way of premium, fine, or foregift with-
ot rent. .o nanennns sosesneivusses || The same dub
(3) In consideration of a sum of noney by o e aubvy
5 : : % - as on a con-
way of premium, fine, or foregift, and| | 5
also of a yearly rent whether real ori l SYSICE:
nominal.......... .......... R ey By
On the amount of premium onle)
And on the yearly rent................. ‘ Thesamedutyas| | The lessee or
on a lease. - tenant.
(4) Where the consideration is nominal, o1/ The same duty
where there is no consideration ......... | asonaconvey-
(5) Where the consideration or any part{ ance.
of the consideration is an indetermin-
able amount—

In respect of such amount and -in
addition to any other duty herein-”
before provided ............cccoeoeeit |

Of any other kind whatsoever...........
A leasc made subsequently to and in
conformity with a contract or agree
ment to grant such lease duly stamped 02 6

S=

D
]
(=R
[N

Eremption.—-Where the sole consideration
is a fixed rent at a rate of less than
£75 a year, a lease of a house used
solely as a dwelling, and alease granted
under the Crown Lands Act are exempt.

LETTER OF ALLOTMENT AND LETTER OF Y The! Derson b
RENUNcIATION or any other document | whgm th{;
having the effect of a letter of allotment— F Ghat ti

Of any share in the stock and funds of | lfl_s rutmgn s
any coinpany or proposed company.. 0 0 6 I sl ki

LerTER OR PowER OF ATTORNEY or othe:! B
instrument in the nature of— ‘
(1) For the purpose of voting by any perso
entitled to vote at any meeting of an) |
body exercising a public trust, or of th: | The person by
shareholders, or members, or contri ‘ whom the
butors to the funds of :¢ny company ¢ instrument is
society, or institution ................... 00 3 |1 executed or
(2) For the sole purpose of appointing o | \ made.
authorising a proxy to vote at any on
meeting at which votes may he give
by proxy, for each person executin, |
guch/instrument i snmsosii. 06 0 3 J
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SECOND SCHEDULE—continued.

StaMp DuTiEs AND EXEMPTIONS—continued,

Nature of Instrument.

Amount of Duty.

Persons primarily
liable.

LETTER OR POWER OF ATTORNEY—(continned).
(3) For the receipt of the dividends or
interest of any stock—
Where made for the receipt of one
payment only: cooscorsssiaiaaai
In:any other case "....vvvsi.ossois
(4) For the receipt of any other sum of
money, or any b1l of exchange or pro-|
missory note for any sum of money,|
not exceeding £20, or any periodical
payments not exceeding the annual sum
of £10 (not being hereinbefore charged)|
Of any kind whatsoever r.ot hereinbefore|
described

(5)

fremptions. — |
(ay Letter or power of attorney solely for|
the receipt of dividends, or the sale,[
purchase, or transfer of any definite
and certain share of the stocks or funds
of the Governmentof New'South Wales.
Order, request, or direction, under hand
only, from the proprietor of any stock|
to any company, or to any officer of
any company, or to any banker, to pay
the dividends or interest arising from
the stock to any person therein named.
{e) Any order or authority, authorising

any agent to lodge a specific application

(b)

under the Crown Lands Acts or the
Closer Settlement Acts, or to pay or{
receive any specific sum in connection
therewith. b)

|

MORTGAGES AND INSTRUMENTS RELATING TO|

MORTGAGES— |

(1) Mortgage (except a debenture other-|
wise charged with duty)—

{a) being the only, or principal, or prim-
ary security for the payment or re-
payment of money—

Not exceeding £500

Bxceeding £500 i.o.ivvanimmmnmsisvniss
being a collateral, or auxiliary, or
additional, or substituted security,
or by way of further assurance for|
the above-mentioned purpose where|
the principal or primary secarity i‘si
duly stamped and produced to the
Commissioner

5

0

The person by
whom the in-

- strument is
executed or
made.

The mortgagee

or person
taking  the
security.




70

Act No. 47,

1920.

Stamp Duties.

SECOND SCHEDULE—continued.

Sramp DuTies AND EXEMPTIONS —continued.

Nature of Instrument.

Amount of Duty. |
|

Persons grimarily
liable.

(
|

£ s d.
MORTGAGES AND INSTRUMENTS RELATING TO
MORTGAGES—(conti 'ued).
(2) Instruments relating to mortgages—
(a) Transfer, assignment, or other dis-
position of any sach security as
aforesaid.
Where the amount transferred,
assigned or disposed—
Does not exceed £500 ........... 010 O
Exceeds £500 ..........cccoevennn tr 1L 00
(b) Reconveyance, release, discharge,
surrender, or renunciation of any
such security.
Where the amount of the money| | .
at any time secured—
Does not exceed £500........... 010 0
Exceeds £500 .........ooiieenens 1 00
(¢) Instrument increasing or reducing
the rate of interest, {1:)1; the amount’
secured by any such security. |
(d) Instrument whereby the term orii
currency of any such security is |
shortened, extended, or rcue\vedl !
with or without alteration of the‘ e masieaeee :
rate of interest 3%11 the amount !
secured— | !
Where the money secured by the |
mortgage — |
Does not exceed £500 .......... | 010 O
Exceeds £500 ........... S J- 100

|
(

Kxemption.—Any preferable lien or any|
lien on crops under the Liens on Crops|
and Wouol and Stock Mortgages Act, 1898. |

|
|
|
PARTITION—

For any instrument effecting a partition
of any propeity, upon any considera-
tion paid by way of equality, or at t]:e!
option of the Commissioner on the dif-
ference in the value of the divided
parts of the property. ’
Where such consideration or difference in|
value exceeds £50— ‘
On the consideration or difference in

value.

(2) Inany other case

The same duty
as on a con-
veyance and a, -
fixed duty of|
£1. 3

valorem duty!
as on a con-|
veyance and a)
fixed duty of

The same ad ‘
;

The person tak-
ing under the
disposition.

The person #a
whose favour
the instu-
ment is made.

The mortgagee.

The persons
making the
partition.

£1. ‘
100 ]
j
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Stamp Duties.

SECOND SCHEDULE—continued.

StaMp Duties AND EXEMPTIONS—continued

|
Amount of Duty.
I

Nature of Instrument.

£ s d.
POLICIES OF INSURANCE—

(1) Upon every policy —

(a) For or against loss by fire or hail—
For every £100 and also for every 00 4
fractional part of £100 insured for

any term or period.

On every renewal or continuance 0 0 4
thereof for every £100 and for
every fractional part of £100 in-
sured for any term.

(b) For any voyage or period—
For every £100 and also for any 0 0 ¢
fractional part of £100 so insured.

On every renewal or continuance 0 0 4
thereof for every £1C0 or fractional
part of £100.

(c) Not otherwise specified—
For every £100 and for every frac- 010
tional part of £100 insured.

(2) Upon every transfer or assignment of a 0 2 6
policy.

Fremptions.—
(a) Any policy of insurance on life.

(b) Any policy of insurance for or against]
loss by fire on any public hospital.

(¢) Any policy of insurance against losg
by fire on the tools, implements of
work or labour used by any working
mechanic, artificer, handicraftsman,
or labourer, such insurance being
effected by a separate policy in a
distinct sum.

REAL PropERTY AcT, 150C—

(1) Application to bring land under the 1 00
Act or to be registered under the Aci
as the proprietor of an estate in land
where not otherwise liable to stamy
duty not being a transmission appli-
cation.

Persons primarily
liable,

The companyor
- personissuing
the policy.

The transferee
or assignee.

The applicant.

()}
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Stamp Duties,

SECOND SCHEDULE—continued.

StaMP DuTiEs AND KEXEMPTIONS —continued.

Nature of Instrument.
REAL ProreErTY Act, 1900—(continued).

(2) Nomination—

=

Where application is made to bring land |
under the Act, and the applicant |
nominates any cther person as the |
person to whom the certificate is to |
issue.

(3) Memorandum of Transfer—

On a sale of the property therein..,........

Otherwise than on sale or by way of |
exchange of the property theren.

i
|
(
By way of exchange of the property
therein.

’

By way of partition or division........... {

In any other case ....covereeiriiiiiiniiiinne. |

Azreement in writing for ary suchj
transfer. t

Transfer made in conformity with an
agreement on which ad valorem |
duty has been paid and such
agreement is produced to the |
Commissioner ..... .....o.ovvneis ssesvas

(4) Foreclosure order

(5) Memorandum of lease or yronise of
or agreement therefor.
(6) Memorandum of mortgage or im-un‘,-z
brance for securing the payment or
repayment of money. )

| Amount of Duty.

Persons primarily
liable,

£ s d.

The same duty
as would have
been  payable
on a convey-
ance of such
land from the
applicant, and

‘ allotherpeces-
| saryparties, to
the person
nominated for
theestatemen-
| tioued in such
nomination.

The same duty
asona COI\\'Cy~
ance on sale.

The same duty
as on a con-

| veyance here-

inbefore men-

‘ tioned in this

‘ Schedule.
The same duty

| as on a con-

veyance.

' The same duty as
on partition.

100

| The same dutyas
on thetransfer.

The same duty
asonaconvey-
ance on sale.

The same duty as
on a lease.

The same duty as
on a mortgage.

i\

The nominee,

The transferee.

The persons
making the
partition or
division.

The transferee.

) The person to

} whom the

|
|
(
|
|
|

transfer  is
agreed to be
) made.

The transferee,

The mortgagee.

} The lessee.
{The mortgagee

or incum-
brancee.

P —
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Stamp Duties.

SECOND SCHEDULE—continued.

StaMP DuTiES AND EXEMPTIONS —continued.

Name of Instrument.

|

|

Amount of Duty.

.

Persons primarily
liable.

Rxar. Properry Act, 1900—(continued).

(7) Transfer of lease or surrender

thereof,—

Oa a sale of property or estate
therein.

Otherwise than on sale or by way
of exchange.

On an exchange of tle property
or estate therein.

On a partition or division ...
Inlany othetr-caBe: /......sisnagves,its

Agreement in writing for such
transfer.

;
l

4
l
K

Transfer made in conformity with an
agreement on which ad valerem duty
has been paid and such agreement
is produced to the Commissioner

(¢) Instruments relating to mortgages

(9) Consent by an executor cr administrator
to a transmission application by a
devisee or person entitled on intestacy.

(10) Application by tenant in tail for entry
of title in fee simple.
(11) Release or disclaimer of power

(12) Application for discharge or modifi-
cation of restrictive covenant.

(13) Application for entry of an estate in
fee simple in enlargement of a long
term under section 134 of the Convey-
ancing Act, 1919.

(14) Application to cancel notifications of
leases or under leases as upon merger.

The same duty as
on a convey-
ance on sale,

The same Auty as
on a convey-
ance (1) here-
inbefore men-
tioned in this
Schedaule.

The same duty
as on an ex-
change.

The same duty as
on partition.

1 060

The same duty as
on the transfer.

010
The same duties
as on mort-
gages (2) here-
mbefore men-
tioned in this

Schedule.

100

+The transferce,

The persons
making the
partition = or
division.

The transferee.

) The persen to

|  whom  the

r transfer is

| agreed to be

J made.

The transferee,
The same per-
sons as are
mentioned
hereinbefore in
this Schedule
in respect of
mortgages (2).
The devisee or
personentitled
on intestacy.
The applicant,

The person en-

titled to exer-
cize the power.

The applicant.
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SECOND SCHEDULE—continued. )

Stamp Dutries AND EXEMPTIONS —continued.

Rature of Instrument. Amount of Duty. Personsa%\igl'nrﬂv

ReaL ProPERTY Act, 1900—(continued). £ s d

Exemptions.— |
(a) The same as in the case of convey-
ances and agreements relating to land;
not under the Real Property Act,
1900.
(1) Any application for transmission.

REecEIPT Or DISCHARGE given for or upon the 0 0 2 Fhe person give
payment of money amounting to £2 and ingthereceipt,
upwards.

Exemptions.—

(a) Receipts for refunds and reimburse-
ments made by the Government or al
Department of the Government of
New South Wales.

(b) Any receipt for money deposited
with a broker or agent for the pur-
chase of stock or marketable
securities.

Ke) Any receipt given for or upon the
payment of money to or for the use
of His Majesty.

(d) Any acknowledgment by any banker
of the receipt cf any bill of exchange
or promissory note for the purpose of
being presented for acceptance or
payment.

(e) Any acknowledgment by any person
on receipt of money for the purchase
of stock or shares in any Banking or
Public Company.

(f) Any acknowledgment or rzceipt
given for or on account of any salary
or wages at a rate of less than £5]
per week.

(2) Any receipt written upon or given

for a bill of exchange or promissory
note duly stamped.
Any receipt indorsed or otherwisé
written upon or contained in any
instrument liable to stamp duty and
duly stamped acknowledging thc )
receipt of the consideration money
therein expressed.

Any receipt given by depositors on

receiving deposits from the Govern-

ment Savings Bank of New South

Wales.

(j) Any acknowledgement given for

money deposited in any Bank to be
accounted for.

(b

e

(1
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8ECOND SCHEDULE —continued.
gramp DuTies axp KxEMPTIONS—continued.

|
!
!

Persons primarily

Nature of Instrument. liable

Amount of Duty.

RECEIPT OR DISCHARGE—(conlinued), £ s d.

Bxemptions—(rontinued).

Provided that this exemption shall
not extend tn acknowledgments for,
any sum carried to the credit of any
depositor or shareholder in any Bank
on any division of profits made by
such Bank or for or in respect of any
dividend from = 7 Joint Stock or

other Cor « the same being
deposited : - 21 on to the credit
of any othe in any Bank or
for or in : any sum paid to
the credit -+  =rson in any Bank
for rent “st by any other
personor = - - urespectof any sum
deposited - . would be liable to
duty if ' . :tly by any person
to any « person.

(k) Any re given in anticipation of
a Bill <. .- iirg and not to be used

in lieu * arec .

Receipts for the payment of any
interest on debentures, stock, or
Treasury Bills of the Government of
New South Wales.

All receipts given to His Majesty or
to any person on his behalf for or in
respect of any pension or other super-
snnuation or retiring allowance
payable out of the funds of the Im-|
perial or Indian Governments.

Any receipt given for or upon the
rayment of meney for the use of any
Public Hospital.

(1

-

(m

—

(n

~

SHARE CERTIFICATE, or other document—

(a) 2ntitling any person to become the pro-
i prigtor of any share or shares in any

company or proposed company.

(b) issued or deliveredin New South Wales,
and entitling any person‘ to become
the proprietor of any share or shares
in any company or proposed company
" registered or established or proposed

to be registered or established at some 1
place outside New South Wales.

“Where the number of shares in the cer- ‘

tificate— *

!

1

!

-

Dozs not exceed 100 .................. 0 0 6
2 Bxceeds 100, but does not exceed 2 The Co
R000%r. 8 g viendd sashmisda. 010 A i |
BiceedB 000 ;. vililirpmes Wenvians 0 5 0 1
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SECOND SCHEDULE—continued.

Stamp DuTiks AND EXEMPTIONS —conéinued

Amount of Dugy. | Fersons primarily

Nature of Instrument. | liable.

TRANSFER OF SHARES— £ s d
Upon the transfer of any share or shares in
the stock and funds of—

Any company incorporated in New 00 9 The transfereo.
South Wales. or being incorporated
out of New South Wales has a share
register in New South Wales.

For every £10 and also for any fractional
part of the consideration for the transfer.

Lxemption.—

Any transfer or other dealing with
stock, debentures, or Treasury Bills of}
the Government of New South Wales
or of the Commonwealth of Australia.

(G ENERAL ExeuprioNs rroM StamMp Dury uxpEr Part IIT.

(1). Every instrument whereby any contract is made with His
Majesty, or any other person or authority on his behalf, with any other
person.

(2) Every contract or instrument made or executed by any responsible
Minister of the Crown under the authority of any Act.

(3) All bonds to His Majesty, or any person or authority oz his
behalf.

(4) All instruments relating to the services of apprentices, clerks,
and servants.

(5) Any instrument for the sale, transfer, or other disposition of
any ship or vessel, or any part, interest, share, or property of or in
any ship or vessel.

(6) In respect of any registration, certificate, agreement, award,
statutory declaration, or instrument effected, issued, or made under the
Industrial Arbitration Act, 1912.

f8ee 1890, (7) Inthe caseof registered societies and branches under the Friendly
No. 31, 5. 29 ] Societies Act, 1912, the following instruments :—

(a) Any draft, or order, or receipt given by any such society or
branch in respect of money payable by virtue of its rules or of
the said Act,

(b) Any receipt given to any such society ov branch by a member
‘thereof, or any person claiming through a member thercof for
or on account of any benefit payable under the said Act.

(¢)
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SECOND SCHEDULE—continued.
(1eXERAL EXEMPTIONS FROM STAMP DuTy—continuad.
(¢) Any bond given to or on account of any such socieby or
branch or by the treasurer or other officer thereof.

(d) Any agreement to which any such society or branch is a
contracting party other than an agreement for the purchase
of any property.

(e) Any other instrument required or authorised by the said Act
or by the rules of any such society or branch.

(8) Generally any instrument expressly exempted under any Act.

THIRD SCHEDULE

Dearr Dury,

Final balamce of estate, Rate llae({ otemmm
of duty.
Exoeoding £1,000 but not exceeding £5,000 ... med
o £5,000 5 e £6,000 ... e 2%
X £6,000 o A £7,000 ... “e. 3
2 £7,000 2 , £8 0008, ok
¥ £8,000 A % £9,000 .., i g
2 £9,000 ¥ ¥ £10,000 ... A2
,» £10,000 o 5 £12,000 ... YD
,  £12,000 L 3 £14,000 ... S
» £14,000 5 o £16,000 ... w6
,»  £16,000 ot N £18,000 ... ... 6}
,  £18,000 - % £20,000 ... i
,,  £20,000 o £ £25,000 7%
,  £25,000 A ,, £30,000 8
,  £30,000 £ A £35,000 83
. £35,000 b ., £40,000 9
,  £40,000 P 5 £45,000 94
,,  £45,000 5 £ £50,000 ... ey
,  £50,000 st o £55,000 ... ... 103
,  £55,000 i x £60,000 ... gl
,  £60,000 o o £65,000 ... St L
, £65,000 &5 3 £70,000 ... Yol
. - £70,000 b 5 £75,000 ... 12k
»  £75,000 i 3 £80,000 ... el
,  £80,000 5 2 £85,000 ... .o 134
. £85,000 5 & £90 0000 el

G
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THIRD SCHEDULE—continued.
DraTH Dury—oconitnued,

i Rate per centum
Final balance cof estate. of duty.

Exceeding £90,000 but not exceeding £95,000 ... .. 14%
N £95,000 £100,000 ... ... 15
»  £100,000 £105,000 ... . 153

£105,000 £110,000 ... ... 16
£110,000 £115,000 ... .. 16%
£115,000 £120,000 ... ML
£120,000 £125,000 ... o 173
£125,000 £130,000 ... Lo 18
£130,000 £135,000 ... ... 183
£135,000 £140,000 ... @19 1
£140,000 £150,000 ... eee 193
£150,000 ve e 20

Provided that— >

(a) in the case of a person dying after the passing of the Stamp
Duties Act, 1920, and at the time of his death domiciled
without New' South Wales, where the final balance of his
estate does not exceed £1,000, duty is payable thereon at the
rate of £2 per centum ; and

(b) in the case of property in respect of which duty is separately
assessed. under section 106, where the value of such property
does not exceed £5,000 duty is payable thereon at the rate of
&£2 per centum,.

In the name and on behalf of His Majesty I assent
to this Act.

W. E. DAVIDSON,
Government House, Governor.
Sydney, 31st December, 1920.




Gt

This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisLATIVE COUNCIL for its concurrence.

W. 8. MOWLE,
Ctlerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 24 December, 1920, A.M.
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Act No. , 1920.

An Act to impose certain stamp duties; to amend
and consolidate the laws relating to stamp
duties upon instruments and upon the estates
of deceased persons; to amend the Friendly
Societies Act, 1899, and the Companies (Death
Duties) Act, 1901; and for purposes conse-
quent thereon or incidental thereto.

124—A BE
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Stamp Duties.

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART TI.

PRELIMINARY.

1. This Act may be cited as the « Stamp Duties Act, Short title
1920 (No. 2), and is divided into Parts and Divisions as *"* 4ivisien-
follows :—

PART I.—PRELIMINARY—ss. 1-7.

PART II.—ADMINISTRATION—ss. 8—15.

PART III.—DuUTIES ON INSTRUMENTS—
Drvision 1.—General provisions—ss. 16-38.
Drvision 2.—Special provisions— ss. 39-99.

PART IV.—Dearn Dury—

DivisioNn 1.—General provisions—ss. 100-112.

DrvisioN 2.—Assessment and collection of death
duty—ss. 113-123.

PART V.—MISCELLANEOUS —ss. 124142,

2. (1) The Acts mentioned in the First Schedule to Repeal of
this Act are to the extent therein mentioned hereby ;}.”t”'t'
repealed, but such repeal shall be without prejudice to Sehedule.
the past operation of anything in the said Acts or the
Schedules thereto. -

(2) All persons appointed under the Acts hereby Officers under
repealed and holding office at the time of the passing ;:;,Z:,‘;T’y
of this Act shall be deemed to have been appointed
hereunder.

(3) All regulations made and forms prescribed Regulations
under the authority of any Act hereby repealed and jmen, "
being in force at the time of the passing of this Act repealed.

shall be deemed to have been made under this Aect.

3. In this Act, unless the context or subject-matter Interpreta.

otherwise indicates or requires, tiom.
. . A Sce 1898, No. 27,
“ Commissioner ”” means the Commissioner of Stamp s.3;

- - . . 4 & 55 Vie.,
Duties, and includes an Assistant Commis- o s 5 51
sioner. “ Die?? 5 &5 Vi,

c. 39, s.122,
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“Die” means any plate, type, tool, or implement [ & 55 Vic,
whatever used for expressing or denoting any © ¥ & ¥7.]
duty, or the fact that any duty or fine has been
paid, or that an instrument is duly stamped,
or is not chargeable with any duty; and
includes any part of any such plate, type, tool,
or implement.

“Duty ” means the stamp duty for the time being
chargeable by law.

“ Executed,” with reference to instruments under [1904, No. 24,
. . 25 . 5

seal, means signed and sealed, and with i Loph 8o
reference to instruments not under seal means s. 27.]

signed.

‘“ Execution,” with reference to instruments under
seal, means signature and sealing, and with
reference to instruments not under seal means

signature.

- Fine,” and all references thereto, includo penalty.

“Forge” and “forged” include counterfeit and
counterfeited.

“Instrument ™ includes every written document. [Vict. Stamps

“ Marketable security ” includes any stock, funds, Q“;_']"‘"O'
shares, bonds, or debentures of any munieipal
or other corporation, company, or society.

“ Material ” includes every sort of material upon
which words or figures can be expressed.

‘“ Minister ” means any Minister charged with the
administration of this Act,

“Money ” includes all sums expressed in British or
in any foreign or colonial currency.

“Person” includes company, corporation, and
society.

“Person primarily liable” in respect of any
instrument or matter means the person who
comes within the deseription specified  in
the column of the Second Schedule lereto
headed “persons primarily liable” in respeet
of such instrument or matter.

“Property ” includes all property, whether real or
personal.

b

“ Regulations
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“ Regulations”’ means regulations under this Act.

“Stamp *’ means either a stamp impressed by means
of a die or an adhesive stamp.

“ Stamped,” with reference to instruments and
material, applies as well to instruments and
material impressed with stamps by means of a
die, as to instruments and material having
adhesive stamps affixed thereto.

“ Valuer” means a person whose business it is to
make valuations of the particular class of
property of which a valuation is required.

“Will ”” includes any testamentary instrument.

«Write,”” “written,” and “writing” include every
mode in which words or figures can be ex-
pressed upon material.”

4. From and after the commencement of this Act Charge of
there shall be charged for the use of His Majesty and to g““;i' Nio
form part of the Consolidated Revenue Fund upon and Vie. c,&gg,
in respect of the several instruments and matterss ts o .
deseribed or mentioned in this Act and in the Seconds .+
and Third Schedules hereto the several duties and at the
several rates in the Act and in the said Schedules
specified, which duties shall be in substitution for the
duties theretofore chargeable under the cnactments
repealed by this Act, and shall be subject to the
exemptions contained in this Act and the said Schedules

and in any other Act for the time being in force.

5. All duties and other moneys payable under this Duties and
Act shall, from and after the day on which the same i e
become due and payable, be deemed to be debts due to summarily.
His Majesty from every person liable to the payment 5ce N.2.

. 1V Acts, 1908
of the same, and may be recovered by action or suit No. 182, s. 4.

in any court of competent jurisdiction.

6. (1) All stamp duties for the time being chargeable Putistobe

by law upon any instruments or matters specified in this geordance vith

. . T Act and
Act shall be denoted and paid according to this Act and resulations.
. : , No. ?
the regulations. 8. 7,20,

(2) Except where express provision is made to the How dutiesto
contrary, all duties are to be denoted by impressed he dongiad
stamps only.

7.
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7. The Schedules to this Aet and ovm‘ythmﬂ’ therein Schedules

contained shall be read and construed as part of this Il’;;';";A(:_]
Act. 8. 8

PART II.
AD)[INISTRA'l;ION.

8. The Governor may appoint— Power to
(a) a Commissioner who shall be charged with the o i
levying and collection of the duties imposed 2nd officers.
by this Act; and also o Tl
(b) an Assistant Commissioner of Stamp Duties,
who shall perform such duties and exercise
such powers as the Governor may prescribe ;
and also
(¢) such other officers, including inspectors, as
may be deemed necessary for the due execution
of this Act.

The said persons shall give such security for the due
discharge of the duties hereby reposed in them as the
Governor may direct.

9, The Governor may frame regulations not being rower to
inconsistent with this Act and prescribe forms for Make .
carrying out this Act, and such regulations and forms and forms.
when published in the Gazette shall have the force of 72id. s 7.
law :

Provided that the same shall be laid before both
Houses of Parliament forthwith if Parliament is sitting,
and if not, then within twenty-one days after the
commencement of the next session.

10. The Governor may by notice in the Gazette Governor to

. 3 “ declare what
prescribe what forms of adhesive stamps may be used stamps ay
for the purpose of denoting the pay mcnt of duty under ‘]’gr‘;eﬁr

0. 53,
the provisions of this Act. 5 2.

11. The Minister shall provide for denoting the Stamys to be

several dutles hereby imposed, such stamps or dies as Provided.

A 1998 No 27,
may g ¢ (2
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may be required for the purposes of this Act, and do
any other act which may be necessary for effectually
collecting the said duties.

12. (1) The Minister may grant a license to any Licenses to

person to deal in stamps at any place to be named in the ;’:;,L;;;
license. See 54 & 55

(2) The license shall specify the full name and Vie, ¢. 35,
place of abode of the person to whom the same is 1398, No. 27,
granted, and a description of every building at which he % %5 "
is authorised to deal in stamps, and such_ person shall 1908, No.
not be thereby entitled to deal in stamps at any place 8% 12,13.
not described in his license.
(3) Every person licensed to deal in stamps
shall cause to be visibly and legibly painted, and shall
keep so painted in letters of not less than one inch in
length on some conspicuous place on the outside of the
front of cvery building at which he is licensed to deal
in stamps, his full name, together with the words
‘ Licensed to sell duty stamps,” and for every neglect
or omission so to do shall be liable to a fine not
exceeding ten pounds.
( 1) Every person is liable to a fine not exceeding Unauthorised
twenty pounds who,— gte:;:;sg "
(a) not being duly licensed to deal in stamps, deals
in any manner in stamps; or
(b) being so duly licensed, deals in any manner in
stamps at any place not specified in his license;
(c) whether licensed to deal in stamps or not
hawks or carries about for sale or exchange
any stamps.
(5) Upon the sale of stamps to be dealt in by a
licensee as aforesaid such discount shall be allowed to
the purchasing licensee as the Minister directs.

13. Any fine incurred under this Act may be re- Reoovery of
covered in a summary way before any two justices of the fines
peace, or by action of debt in the Supreme Court in the :8963 Hiow 2%,
name of the Attorney-General, and with costs in either
case.

14. Except in cases where a minimum fine iS Commissioner
imposed, the Commissioner may remit the whole or any Ry remit

- part of any fine incurred under this Act. e
15.
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15. Any person possessed of any stamp rendered Alowance n
1 1 N 1 j. case stamps
useless by being inadvertently spoiled, may upon appli- {2 Riming:
cation to the Commissioner be allowed in lieu thereof useless.
other stamps of the same or any other denomination P,
amounting in the whole to the value of such spoiled ™° *"* "

stamps.

PART II1.
DuTiEs oN INSTRUMENTS.
DivisioN 1.—General provisions.

16. (1) Every instrument written on stamped How instru-
material is to be written in such manner, and every i o
instrument partly or wholly written before being and stamped.
stamped is to be so stamped, that the stamp may appear 189, No. 27,
on the face of the instrument, and cannot be used for ?oi; %
or applied to any other instrument written on the same s.6."
piece of material.

(2) If more than one instrument is written on
the same piece of material, every one of such instru-
ments is to be separately and distinetly stamped with
the duty with which it is chargeable.

17. (1) Except where express provision to the mutrements
contrary is made by this or any other Act, an tobe o
instrument containing or relating to several distinet charged with
matters is to be separately and distinctly charged with \2 B
duty in respect of each of such matters, as if each 4 4 No.3,
matter were expressed in a separate instrument. 8. 7.

(2) An instrument made for more than one
consideration is to be charged with duty in respect of
each such consideration, according to the rate with
which each is chargeable, as though each consideration
were expressed in a separate instrument.

18. (1) A stamp which by any word or words on the As to the use

1t 1 . - = ot . dnfion of appropri-
face of it is appropriated to any particular description Bed arion.

of instrument is not to be used, or if used is not to be 54 5 Vie.,
available for any instrument of any other deseription. c. 39, . 10.

(2)
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(2) An instrument falling under the particular
description to which any stamp is so appropriated as
aforesaid is not to be deemed duly stamped unless it is
stamped with the stamp so appropriated.

19. (1) All the facts and circumstances affecting the
liability of any instrument to ad valorem duty, or the
amount of the ad valorem duty with which it is charge-
able, are to be fully and truly set forth in such instrnment.

(2) This provision shall not prevent the Com-
missioner exercising the powers conferred upon him by
the next succeeding section, and, if the facts justify it,
charging or assessing a greater amount of duty than
would appear to be chargeable or assessable by a reference
to the language and contents of such instrument.

20. (1) On any application to the Commissioner
with reference to any instrument, he may require to be
furnished with an abstract of the instrument and also
with such evidence on oath or otherwise as he deems
necessary in order to show to his satisfaction whether all
the facts and circumstances affecting the liability of the
instrument to duty, or the amount of the-duty chargeable
thereon, are fully and truly sct forth therein, and may
refuse to proceed on any such application until such
cvidence has been furnished accordingly.

(2) No oath, affidavit, or statutory declaration
made in pursuance of this section shall be used against
any person making the same in any proceeding whatever,
except in an inquiry as to the duty with which the
instrument to which it relates is chargeable; and, except
as provided by the next succeeding section, every person
by whom any such oath, affidavit, or declaration is made
shall, on payment of the full daty with which the
instrument to which it relates is chargeable, be relieved
from any fine, forfeiture, or disability he may have
incurred by reason of the omission to state truly in such
instrument any of the facts or circumstances aforesaid.

21. Lvery person who, with infent to defraud Iis
Majesty,—

"7 (a) executes any instrument in which all the said
facts and circumstances are not fully and truly
sot forth; or

()

Facts and cir-
cumstances
affecting
duty to be
set forth in
instruments,

Ibid. s. 5.

1898, No. 27,
s 10 (1).

Commissioner
may call for

and refuse to
proceed with-
out evidence.

Lbid. s. 12
(2) (6).
10id. s. 19.

Protection of
witnesses.

54 & 55 Vie.,
c. 39, s 12

(6¢).

Penalty for
not fully
setting forth
facts.

1bid. s. 5.

1tid. 5. 10 (2).
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(b) being employed or concerned in or about the
reparation of any instrument, neglects or omits
fully and truly to set forth therein all the said
facts and circumstances, -
is liable to a fine of fifty pounds in addition to the
amount of duty of which His Majesty has been deprived
by any such fraudulent act as aforesaid.

22. (1) An instrument the duty on which is required General
or permitted by law to be denoted by an adhesive stamp foroo"*®
is not to be deemed duly stamped with an adhesive cancellation
stamp unless the person required by law to cancel such :tfaﬁ]d;:s“'e
adhesive stamp cancels the same, at the time of the see 1898,
execution of the instrument by him, by writing or Ne-27%s 21
impressing or marking in ink on or across the stamp his
name or initials, or the name or initials of his firm,
together with the true date of his so writing, so that the
stamp may be effectually cancelled and rendered
incapable of being used for any other instrument, or
unless it is otherwise proved that the stamp appearing
on the instrument was affixed thereto at the proper
time.

(2) If there arc several parties to any such Cancellation
instrument, the cancellation shall be deemed effectual gge‘;;‘g;;a;}y
if made in manner aforesaid by any one of the parties certain cases.
thereto. :

(3) Every person who, being required by law to Neglect or
cancel an adhesive stamp, neglects or refuses duly and s e
effectually to do so in manner aforesaid is liable to a adbesive
fine not exceeding ten pounds. o

23. Every person who— Fine in
(a) fraudulently removes or causes to be removed e

from any instrument any adhesive stamp, or stamps orto
affixes to any instrument any adhesive stamp ' d;‘f‘y‘
which has been removed from any other instru- Seiz’ -
ment with intent that such stamp may be used
again ; or

b) knowingly sells, or offers for sale, or utters
any adhesive stamp which has been removed
from any instrument, or utters any instrument
having thereon an adhesive stamp which, to
his knowledge, has been so removed as afore-

said ; or (c)
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(e) practises or is concerned in any fraudulent act,
contrivance, or device with intent to evade any
duty under this Act,

shall be liable to a fine of twenty pounds over and ahove
any other penalty to which he may be liable.

24. (1) If any person whose office it is to enrol, penalty for
register, or enter in or upon any books or records any registering
3 4 v v instrument
instrument chargeable with duty, enrols, registers, or not duly
enters any such instrument which is unstamped or st2mped-
» . ‘ . See 54 & 55 Vic.,
insufficiently stamped, he shall incur a fine not exceeding o5, s 17

five pounds for each offence. hr-

(2) No instrument which is marked as suffi-
ciently or fully or duly stamped, or as not liable to
stamp duty shall, for the purposes of this section, be
deemed to be unstamped or insufficiently stamped.

25. (1) Except where other express provision is Terms on
made by this or any other Act any unstamped or 4t
insufficiently stamped instrument may be stamped or may be
further stamped after the first execution thereof on Smped after

payment of the unpaid duty and fine in addition to the see zsid.

duty as follows :— 5. 14,
; : 1904, No. 24,
(a) Where such instrument is presented to bes. 17;

stamped more than one month and not more ;953' No. 3,

than two months after it has been first executed,
or after it has been first received in New South
Wales in case it was first executed at any place
out of New South Wales, a fine of twenty per
centum on the amount of duty payable.

(b) Where such instrument is not presented to be
stamped within two months after such execu-
tion or receipt as aforesaid a fine of one
hundred per centum on the amount of the duty
payable; butin no case shall the last-mentioned
fine be less than two pounds in case the ad
valorem duty on the instrument does not
exceed five pounds, nor less than five pounds
in case such duty exceeds five pounds :

Provided that any unstamped or insufficiently stamped

instrament which has been first executed at any place
out
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out of New South Wales may be stamped at any time
within one month after it has been first received in New
South Wales on payment of the unpaid duty only.

(2) The payment of any fine shall be denoted
on the instrument by a particular stamp.

26. Tor the purposes of this Act an instrument is Execution of
deemed to be first- executed the first time that it is ;‘;‘S“E"“:'
signed and sealed, or signed (as the case may be) by any s, 4(2).
party thereto :

Provided that if the instrument is ineffective by reason
of a failure of the necessary parties to execute it, a refund
may be made of any money paid for stamping.

27. (1) On the production of an instrument charge- Sagghe vo whch
able with stamp duty as evidence in any court of civil insuffciently
judicature, the officer whose duty it is to read the L’L“.L“E‘a’f?ﬁsiﬁ“y
instrument shall call the attention of the Judge to any evidence.
omission or insufficiency of the stamp thereon; and if &5 "
the instrument is one which may legally be stamped e. Band 55
after execution it may, on payment to such officer of the =~
amount of the unpaid duty and the fine payable by law,
be received in evidence, saving all just exceptions on
other grounds.

(2) Such officer shall detain and immediately The officer of the
transmit to the Commissioner the instrument, together branemit

with the duty and fine so paid thereon, and the payment stamping
thereof shall be denoted on such instrument accordingly.

28. In proceedings in any court secondary evidence Secondary
of a document may, saving all just exceptions on other fl‘[',‘s‘g’,‘lf;e‘(’f
grounds, be admitted notwithstanding that such docu- documents.
ment is subject to stamp duty and has not been duly 1914, No. 3,
stamped, if the amount of the stamp duty or the amount * A
of the deficiency of the stamp duty and any fine imposed
by this Act are paid to an officer of the court.

29. Except as aforesaid, no instrument executed in Instraments
New South Wales or relating (wheresoever executed) to 2;’:,,?;:?{
any property situate or to any matter or thing done or inadmissible.
to be done in any part of New South Wales, shall, ;8*}%(1]“)0' 2,
except in criminal proceedings, be pleaded or given in o 55 Vic.,
evidence, or admitted to be good, useful, or available in «. 39, s. 14.
law or equity, unless it is duly stamped in accordance
with the law in force at the time when it was first
executed. 30.
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30. (1) No instrument e'tecuted out of New South Rule as to
Wales, and which by the law of the country in which it RSroments,
was executed is inadmissible in evidence in such country L Sonvimouth
by reason of not having been stamped, shall be for such falg:)s
reason inadmissible in evidence in New South Wales, No. 27, s, 16.
unless it is proved that such instrument is, by the
statute law of such country, expressly made void if made

or executed without being stamped.

(2) Nothing herein shall be deemed to render
valid in New South Wales any instrument executed out
of New South Wales which is void by the law of the
place in which the same was executed for any other
reason than that the same was not duly stamped.

31. Where the duty with which an instrument isContingent
chargeable depends in any manner upon the duty paidstne duties
upon another instrument the payment of the last- ;8?% il
mentioned duty shall upon application to the Commis- 54 & 55 Vic.,
sioner and production of both the instruments, beec: 3% s 11
denoted upon the first-mentioned instrument in such

manner as the Commissioner thinks fit.

32. Where an instrument is chargeable with ad Money in
valorem duty in respect of any money in any foreign or f%rlzlflr;lnr
colonial currency, such duty shall be calculated on the currency to
value of such money in British currency according to " ¥aued
the current rate of exchfmwe on the d'w of the date of 224 * 1!-

Ibid. 5. 6 (1).
the instrument. e

33. Where an instrument is chargeable with ad Marketable
valorem duty in respect of any marketable security, such jecuritics to g
duty shall be calculated on the price of such security as rzig, s. 12.
quoted in any stock or share market in or out of New r#ia. s. 6 (1).
South Wales, or on the average value according to the
best evidence that can be obtained of such securlty on ’

the day of the date of the instrument.

34. (1) Where an instrument contains a statement Effect of
of current rate of exchange, or quoted price, or average Statement of
value, and is stamped in accordance with such statc- Ihid. s. 6 (2).
ment, it is, so far as regards the subject-matter of such
statement, to be deemed duly stamped.

(2) If such statement is proved to be untrue,
the deficient duty and fine may be recovered.
35.
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85. Where an instrument is presented to the Com-
missioner for assessment he shall state whether it is
liable to duty ; and, if he is of opinion—

13

The Commis-
sioner to
assess duty.

1898, No. 27,

(a) that it is not so liable, it may be stamped with = 17-

a particular stamp denoting that it is not so
liable ; or

(b) that it is liable to duty or fine, he shall assess
the duty or fine with which it is in his opinion
chargeable, and when the instrument is stamped
in accordance with the assessment it may be
stamped with a particular stamp denoting the
amount of duty or fine so paid, and denoting
that it is duly stamped.

36. Any instrument presented at the stamp office
for assessment or otherwise may be impounded and
detained by the Commissioner until the duty or fine, or
both, have been paid in respect thereof.

37. (1) If it appears that the Commissioner has
stamped an instrument having assessed an insufficient

amount of duty or fine thercon, or erroncously or

improperly put on the same a stamp denoting that it is
not liable to duty or is duly stamped. In cases where all
the facts and circumstances affecting the liability of the
instrument to duty have not been truly and fully set
forth in such instrument the Commissioner may at any
time call upon the person on whose behalf the instru-
ment was presented for assessment to pay the amount
with which in his opinion such instrument was properly
chargeable in respect of duty or fine, or both duty and
fine, at the time of stamping the same.

(2) The aforesaid amount shall be a debt due to
the Crown, and may be recovered from such person
accordingly : Provided

(a) that such person, if dissatisfied, may appeal
‘against the decision of the Commissioner under
section one hundred and twenty-four, the
provisions of which shall, mutatis mutandis,
apply; and

cf. 54 & 55
Vie., ¢. 39,

s. 12 (1) (3)

(4).

Instruments
may be im-
pounded till
duty paid,

Deficient
duty may be
recovered.

See N.Z. Act,
1908, No. 182,

s. 51,

(b) that the instrument so stamped shall be as nterim

good and available for all purposes as though
full duty and fine had been paid thereon,

38.

validity of
instrument.
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38. (1) Every person primarily liable with respect Persons
to any instrument or matter of the nature mentioned in Poiiy
the Second Schedule hereto is personally liable to His such duties.
Majesty for the payment of the duty so chargeable on
such instrument immediately upon the execution thereof,
and every such person may be sued for the amount of
such duty as for a debt due to the Crown.

(2) Nothing herein shall be deemed to exonerate
any other person from any liability imposed upon him
by or under this Act, or to exempt any instrument or
matter from any duty or disability to which it is liable
under this Act.

Division 2.—S8pecial provisions.
Affidavits and declarations,

39. (1) The duty on an affidavit or declaration may Duty on
be denoted by an adhesive stamp, which is to be cancelled v ) o
by the person making such affidavit or declaration. NE hol -
(2) Where two or more persons join in one 1908, No. 182,
affidavit or declaration, such affidavit or declaration is to eV
be separately and distinctly charged in respect of the 2! 5% Vies

affidavit or declaration of ecach such person.

Agreements.
40. The duty on an agreement under hand other bty on certain
o)

. ts
than an agreement chargeable with ad valorem convey- ;ﬁ%er“;f:':g};uay
. . e den
ance duty may be denoted by an adhesive stamp, which aihesive stanp.
is to be cancelled by the person by whom the agreement 1% No.#7,

is first executed.

Agreements for sale or conveyance,
41. (1) Every agreement for the sale or CONVEYANCEe Agreements for

of any property in New South Wales shall be charged lf.,i‘ufv‘é;a.wm
with the same ad valorem duty to be paid by the comevamen
purchaser or person to whom the property is agreed to S 1914 ¥o.3,
be conveyed as if it were a conveyance of the property S et i
agreed to be sold or conveyed and shall he stamped
accordingly.

(2) An agreement for the exchange of any Agreement
property for any other property shall for the purposes for exchange.
of this Act be deemed to be an agreement for the sale of
the property to be exchanged. (3)
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(3) Where the agreement is constituted or Oneonly of
evidenced by two or more instruments it shall be everal

. . i ¥ instruments
sufficient if any one of such instruments is stamped to be
with the duty aforesaid. womped,

(4) (a) Where duty has been duly paid in con- Stamping
formity with the foregoing provision, the conveyance “rveyance.
made in conformity with the agrcement or agreements
shall not be chargeable with ad valorem duty, but shall
be chargeable with a duty of one shilling.

(b) The Commissioner upon application and
on production of the conveyance and the agreement or
agreements leading thereto, duly stamped as aforesaid,
and subject to the next succeeding section, shall mark
the conveyance as duly stamped.

(6) In case the full amounton which ad valorem Interim
duty is payable cannot be immediately ascertained the stamp.
duty may be paid upon so much (if any) thereof as is
ascertainable, and the agreement may be stamped ac-
cordingly and marked ‘“ interim stamp only,” and where
so stamped shall be admissible in evidence for the mere
purpose of proceedings to enforce specific performance
or enforce damages for the breach thereof. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon
the agreement shall be stamped with the amount of such
balance and shall be marked as duly stamped.

(6) No deduction shall be made from the duty particulars
payable as provided by subsection one in respect of any ¥here exemp-
agreement on account of any exemption under the Second
Schedule to this Aect unless particulars and the value of
the property in respect of which exemption is claimed
and the consideration money apportioned in respect
thereof are fully and truly set forth in the agreement.

(7) (a) In case the agreement is afterwards Return of
rescinded or annulled, or for any other reason is not duty.
substantially performed or carried into effect so as to
operate as or be followed by a conveyance, the ad valorem
duty paid thereon shall be refunded by the Commis-
sioner to the party to the agreement by whom or on
whose behalf the duty was paid, or to his executors,
administrators, or assigns.

(b)
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(b) The amount of any duty other than
such ad valorem duty to which the instrument may be
liable, shall be deducted from the amount of such refund.

8) This section applies only to agreements made
after the passing of this Act.

(9) Nothing in this section shall relieve any
conveyance made after the passing of this Act from any
liability to a fixed duty of one pound incurred under
subsection five of section eight of the Stamp Duties
(Amendment) Act, 1914, where any agreement leading
to such conveyance was made before the passing of this
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act.

42. (1) Where any property has been agreed to Property sold
be sold for one consideration for the whole, and is saveysd by
conveyed to the purchaser in separate parts or parcels separate
by different instruments, the consideration shall be (1;;88'}10 b
apportioned in such manner as the parties think fit, so that s 370).
a distinct consideration for each separate part or parcel
shall be set forth in the conveyance relating thereto.

(2) Where any property agreed to be pur- Wheresold to
chased for one consideration for the whole by two or ;ifé’e“’in”:f R
more persons jointly, or by any person for himself and conveyed in

others, or wholly for others, is conveyed in parts or E:;;i;g
parcels by separate instruments to the persons by or for deeds.
whom the same was purchased for distinct parts of the Z%.s 37(2).
consideration, each such part of the consideration shall be

set forth in the conveyance of each separate part or parcel.

(3) (a) Where property is sold, but not con- Subsales.
veyed, to any person, and is subsequently subsold to
another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale
is effected shall be liable to ad valorem stamp duty as if
it were a conveyance to the purchaser and each sub-
purchaser from his immediate vendor, and if the said
duty is not paid on any of such instruments the amount
of such unpaid duty, together with any fine payable in
respect thereof, shall be paid as an additional duty on
the conveyance to the aultimate purchaser.

(b) Notwithstanding any stipulation to the
contrary the ultimate purchaser shall be entitled to
deduct any such unpaid duty and fine from any
consideration payable by him under his agreement of
purchase. (4)
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(4) The conveyance by the original vendor to conseyance vy

original vendor *

the ultimate purchaser shall be exempt from the said i ultimate
ad valorem duty, but shall be chargeable with a duty of S s, vo 2,
one shilling, and shall be marked as duly stamped. e

(5) Where a vendor of any property conveys Conveyance
the same or part thereof by direction, whether written ¥ direction.
or oral, to any person other than the original purchaser
such conveyance shall set forth the consideration for
any agreement whether written or oral leading thereto,
and shall be liable to additional duty equal in amount
to the ad valorem duty which would have been payable
if each of such agreements had been an actual
conveyance. This provision shall not apply to cases
where each of such agreements has been duly stamped
as hereinbefore provided.

(6) Every instrument purporting to be a con- Name of pur-
veyance or an agreement to couvey any property in h{l?:f;.?:e e
which the name of the purchaser is not written in ink on bs written in
or before the execution thereof, shall he wholly and abso- conveyance.
lutely void and inoperative Loth at law and in equity ;
and each party executing the same shall be liable to a
fine not exceeding fifty pounds. Fine.

(7) In case the full amount on which ad valorem e, Rt
duty is payable cannot be immediately ascertained, the
duty may be paid upon so much (if any) thereof as is
ascertainable and the conveyance may be stamped accord-
ingly and marked “interim stamp only,” and when so
stamped shall be admissible in evidence. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thercupon
the conveyance shall be stamped with the amount of
such balance and shall be marked as duly stamped.

Appraisements.

43. (1) Every appraiser by whom an appraisement appraise-
or valuation is made shall, within fourteen days after :};‘5?:&%}
the making thereof, write out the same in words and duly stamped
figures, showing the full amount thereof, on duly stamped raptanal
material, and if he neglects or omits so to do, or in any 2! 5% Vi
other manner delivers out or states the amount of any x.z act,
such appraisement or valuation, he shall be liable to a!9%No.1s2,
fine not exceeding fifty pounds. 2)
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(2) Every person who receives from any
appraiser or pays for the making of any appraisement
or valuation, unless the same is written out and stamped
as aforesaid, is liable to a fine not exceeding fifty pounds.

(3) For the purposes of this Act the expression Appraiser
“appraiser ’ means a person who values or appraises 9°fned-

. : 46 Geo. 3,
any property for or in expectation of any fee or reward. & 4% 7

Bank notes.

44. For the purposes of this Act the expression Definition of
“bank” has the same meaning as in the Banks and bark.
Bank Holidays Act, 1912.

45. (1) There shall be payable quarterly to the Composition
Commissioner by every bank an annual composition at }oFgspect of
the rate of forty shillings for every one hundred pounds ;g95, No.27,
and forty shillings for any remaining fraction of one s 26.
hundred pounds upon the amount of notes stated to be
in circulation in the return made by such bank pursuant
to the Banks and Bank Holidays Act, 1912,

(2) Each of such quarterly payments shall be Time for
made within one month after the date of the payment m:‘r‘t"e%ly
by each such bank immedijately preceding it. payments by

(3) Any bank not making any such payment "2k
within such time shall be liable to a fine not exceeding
twer.ty pounds.

Bills of exchange and promissory notes,

46. (1) For the purposes of this Act the expression gin of
“bill of exchange” includes also draft, order, cheque, §Xchange
and letter of credit, and any document or writing 54&55'“&’
entitling or purporting to entitle any person, whether c. 39, s. 32.
named therein or not, to payment by any other person 189, No.27,
of, or to draw upon any other person for, any sum of * ™

moncy therein mentioned.

(2) An order for the payment of any sum of
money by a bill of exchange or promissory note, or for
the delivery of any bill of exchange or promissory note
in satisfaction of any sum of money, or for the payment
of any sum of money out of any particular fund which

may
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may or may not be available, or on any condition or
contingency which may or may not be performed or
happen, is to be deemed a bill of exchange for the
payment of money on demand.

4'7. (1) The expression “ promissory note’ includes Promissory
any document or writing containing a promise to pay note defined.
any sum of money and any debenture issued by any g‘ig' : 23'
company, corporation, or society in New South Wales, "% ™
or any debenture issued out of New South Wales, if
negotiated therein.

(2) A note promising the payment of amy sum
of money out of any particular fund which may or may
not be available, or on any condition or contingency
which may or may not be performed or happen, is to be
deemed a promissory note for the said sum of money.

48. (1) The ad valorem duties upon bills of exchange Adhesive
and promissory notes drawn or made out of New South ?3:;1;): ﬁfn,
Wales may be denoted by adhesive stamps; and every &e. '
holder, whether in due course or for collection only, %e: 1391:’9-
of any unstamped bill of exchange or promissory note 4 & 35 Vie.,
drawn out of New South Wales shall, h:fore he presents c- 39, s.35.
it for payment, or indorses, transfers, or in any manner
uses, negotiates, or pays the same, causc it to be duly
stamped. '

(2) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there
is affixed thereto an adhesive stamp appearing to be duly
cancelled, such stamp shall, so far as relates to such
holder, be deemed to be duly cancelled, although it may
not appear to have been so affixed or cancelled by the
proper person.

(3) If, at the time when any such hill or note
comes into the hands of any such holder thercof, there is
affixed thereto an adhesive stamp of proper amount but
not duly cancelled, such holder shall forthwith cancel
such stamp, and upon his so doing, such bill or note shall
be deemed duly stamped, and be as valid and available
as if the stamp had been caneclled by the person by
whom it was affixed : if he fails so to cancel such stamp
he shall be liable to a fine not exceeding twenty pounds.
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49. A bill of exchange or promissory note purporting Documents to
to be drawn or made out of New South Wales is, for the p¢ Jeqned to
purpose of determining the mode in which the stamp drawn.
duty thereon is to be denoted, to be deemed to have been 191% No. 3,
so drawn or made, although it may, in fact, be drawn or *

made within New South Wales.

1 o 1 Terms on
50. (1) Where a bill of exchange or promissory note o

has been written on material bearing an impressed stamp notes may be

of insufficient amount, it may be stamped with a further stamped after
execution,

stamp for the amount of the deficiency on payment of a g, 54 & 55
fine of twenty shillings. Via, 0. 3,

(2) Except as aforesaid, no bill of exchange or
promissory note shall be stamped after the execution
thereof.

51. (1) Whosoever issues, indorses, transfers, uses, Fines.
negotiates, presents for payment, or pays any bill of 1914, No. 3,
exchange or promissory note liable to duty and not duly ™ s
stamped, shall be liable to a fine not exceeding twenty
pounds.

(2) Whosoever takes or receives from any other
person any bill of exchange or promissory note not duly
stamped, either for collection or in payment, or as a
security, or by purchase, or otherwise, without causing
the same to be duly stamped within fourteen days after
receiving it, shall be liable to a fine not exceeding
twenty pounds, and shall not be entitled to recover
thereon, or to make the same available for any purpose
whatever until the same is duly stamped.

(3) Provided that an adhesive penny stamp Imp. Finance
may he affixed on any bill of exchange liable under this A% iM%
Act to a duty of twopence which is stamped only with a
penny stamp and on cancellation of such adhesive
stamp the bill of exchange shall be deemed to be duly
stamped.

52. Any number of bills of exchange or promissory Stamping o
notes drawn in or forming part of one set or series, bills drawn
according to the custom of merchants or bankers, shall 1914, N, 3,
be held to be one such bill or note for the purposes of = 12
this Act, provided that one of the number is duly

stamped. Bills
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Bills of lading.

53. For the purposes of this Act the expression pefinition of
“bill of lading” means any instrument signed by the bill of lading.
master, mate, or other person in charge of any ship or{* % o
vessel, or by the agent, shipping clerk, or other persen
acting as such for snch ship or vessel, for the conveyance
therein of goods, wares, or merchandise to any place
beyond New South Wales, and includes any receipt
given in lieu thereof.

54. (1) A bill of lading shall not be stamped after iusof iading

not to be

the execution thereof. stamped after

(2) Whosoever makes or executes any bill of iid's %,
lading not duly stamped is liable to a fine not exceeding Fine.
fifty pounds.

(3) No master or mate of any ship or vessel, and Nomasteror
no agent or shipping clerk or other person acting for g'f;llxlt;‘l‘i;dg unless
any ship or vessel shall sign any bill of lading unless i€ 1S gee 1pid. s. 4.
duly stamped. Any such person so signing any unstamped

bill of lading shall be liable to a fine of ten pounds.

Charter-parties.

55. For the purposes of this Act the expression Charter-party
¢ charter-party ” includes any agreement or contract 2““""" .
for the charter of any vessel, or any memorandum, letter, ;%3%,55_ lﬁ.p
or other writing between the captain, master, owner, or
agent of any vessel and any other person for or relating
to the freight or conveyance of any money, goods, or
effects on board of such vessel.

56. The duty on a charter-party may be denoted by Adhesive
an adhesive stamp, which is to be affixed and cancelled §ag? ™ e
at the time of execution by the person by whom the r#ia. s. 50.
instrument is first executed.

5%7. Where a charter-party not being duly stamped As to charter-
is first executed out of New South Wales, any party Peesred
thereto may, within seven days after it has heen first abroad.
received, and before it has been executed hy any person LUK, & 5.
in New South Wales, affix thereto an adhesive stamp
denoting the duty chargeable thereon, and at the same
time cancel such adhesive stamp, and the instrument
shall thereupon be deemed duly stamped.

: Company :
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Company : Memorandum and articles.

58. (1) A memorandum or articles of association 6f Memorandum
a company shall not be filed with the Registrar-General ;‘;“{):”‘“’“s
unless duly stamped. stamped.
(%) Unless the duty payable in respect of the 1‘"4, No. 3,
certificate of incor poration of any company is paid *
withift one month after the same is issued the company

shall be liable to a fine not exceeding ten pounds.

Company : Share capital.

59. (1) A statement of the amount whicl is to form Charge of
the nominal share capital of any company to be registered ‘*;‘;‘Ym‘;“of
under Part T or Part IT of the Companies Act, 1! >J‘) shall tiwited-
be delivered to the Registrar-General, and a statement l‘:;;’:)fg’m
of the amount of any increase of rcms’rcxed capital of any ;0 4 15.
company now luvlstucd or to be uwrlstered as aforesaid
shall bé delivered to the legistrar- G(‘HCI“I], and every
such statement shall before delivery as aforesaid be
charged with an ad valorem stamp duty of two shillings
for every one hundred pounds and any fraction of one
hundred pounds over any multiple of one hundred pounds
of the amount of such capital or increase of capital, as
the case may be.

(2) Such statement of the amount of any
increase of registered capital shall be delivered, duly
stamped, with The duty charged the.con within fifteen
days after adoption of the “resolution by which the
registerc.l capital is increased; and in delault of that
delivery, the duty, with interest thereon, at the rate of
six and one-Lalf per centum per anhum from the
adoption of the resolution, shall be a debt to His
Majesty, recoverable from the company.

60. (I) Where, by virtue of any lctters-patent buty on
sranted by His Majesty, or by virtue of any Act, the ﬁﬁ‘,’,:f,’gn?ﬁs

1lal)llltV of the holders of shares in the capltal of any with limited
corporation or company is limited otherwisc than by o M

registration, with limited liability under the law in that :Pménnder
belmlf, a statement of the amount of the nominal share pafl,e;"gct
capiial of the corporation or company shall be delivered 754, 5. 16.

by
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py the corporation or company to the Commissioner
within one month after the date of the letters-patent or
the passing of the Aect; and in case of any increase of
the amount of nominal share capital of any corporation
or company, whether now existing or to be hereafter
formed, being authorised by any letters-patent or Aet,
a statement of the amount of such increase shall be
delivered by the corporation or company to the Com-
missioner within the like period.

(2) The statement shall be charged with an
ad valerem stamp duty of two shillings for every one
hundred pounds and any fraction of one hundred pounds
over every multiple of one hundred pounds of - the
amount of such capital or increase of capital, as the
case may be, and shall be duly stamped accordingly.

(3) In the case of neglect to deliver such a
statement as is hereby required to be delivered, the
corporation or company shall be liable to a fine equal to
ten per centum upon the duty payable, and a like fine
for every month after the first month during which the
neglect continues.

Contract notes.

61. (1) For the purposes of this Act the expression provisions as
“contract note” means the note sent by a broker or o contract
agent to his. principal advising him of the sale or g4 xo. 3,
purchase of any stock or marketable security, but doess. 17.
not include a note sent by a broker or agent to a person §e¢ Ip.
who is acting as broker or agent for a principal and is (1909-10)
himself a member of a stock exchange in the Common- A<t, B 2.
wealth of Australia. 7

. (2) Where a contract note advises the sale or
purchase of more than one description of stock or
marketable security, the note shall be deemed to be as
many contract notes as there are deseriptions of stock or
marketable securities sold or purchased.

(3) Where a contract note is a continuation or
carrying-over note made for the purpose of continuing
or carrying over any transaction for the sale or purchase
of stock or marketable securities, the contract note,
although it is made in respect of both a salé and

purchase,
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purchase, shall be charged with duty under the Second
Schedule to this Act as if it related to one of those
transactions only, and, if different amounts are charge-
able as duty in respect of those transactions, to that one
of those transactions which would render the contract
note chargeable with the greatest amount of duty.

62. (1) The duty on a contract note may be denoted Adhesive
by an adhesive stamp. ey

(2) Every adhesive stamp on a contract note 1914, N, 3
shall be cancelled by the person by whom the note is = 15.
executed.

Any person not conforming to the provisions of this
subsection shall be liable to a fine not exceeding ten
pounds.

63. (1) Any person who effects a sale or purchase penalty for
of any stock or marketable security as a broker or agent ;‘;’;&Zﬁ‘gft:_
shall forthwith make and execute a contract note, and ;3,4 19.
transmit  the same to his principal, and in default of so
doing shall be liable to a penalty not exceeding twenty
pounds, provided that this provision shall not apply in
the case of transactions carried out in the course of their
ordinary business relations between brokers or agents
who are members of stock exchanges in the Common-
wealth of Australia.

(2) If any person makes or executes any
contract note chargeable with duty and not being duly
stamped he shall be liable to a fine not exceeding twenty
pounds.

(3) No broker, agent or other person shall have
any legal claim to any charge for brokerage, commission
or agency with reference to the sale or purchase of any
stock or marketable security mentioned or referred to
in any contract note, unless the note is duly stamped.

(4) The duty upon a contract note may be
added to the charge for brokerage or agency, and shall
be recoverable as part of such charge.

64. (1) The provisions of this Act as to contract Contracts for
notes shall apply to any contract under which an option [ o
i1s given or taken to purchase or sell any stock or ™ >~
marketable sceurity at a future time at a certain price,
as it applies to the sale or purchase of any stock or

v marketable
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marketable security, but the stamp duty on such a
contract shall be one-half only of that chargeable on a
contract note: Provided that, if under the contract a
double option is given or taken, the contract shall be
deemed to be a separate contract in respect of each
option.

(2) Any contract note made or executed in
pursuance and in consequence of the exercise of an
option given or taken under a contract duly stamped
in accordance with the provisions of this section shall be
charged with one-half only of the duty which would
otherwise have been chargeable thereon under the
Second Schedule to this Act, provided that it bears on
its face a certificate by the broker, agent, or other person
mentioned in the last preceding section to the effect that
it is made or executed in the exercise of an option for
which a duly stamped contract has been rendered on
the date mentioned in the certificate.

Conveyances.

65. For the purposes of this Act the expression pefinition of

“conveyance’”’ includes any transfer, lease, assignment, conveyance
=] and convey,

exchange, appointment, settlement, surrender, release,
foreclosure, disclaimer, declaration of trust, and every
other instrument (oxoept a will), and every decree or
order of any court whereby any property in New South .
Wales is transferred to or vested in or accrues to any
person ; and “convey” has a meaning corresponding
with that of “conveyance.”

66. Subject to the provisions of this Act as to the conveyance

mr;,ed with

duty chargeable on particular instruments every con- ad vaiorem duty

. on the value of
veyance is to be charged with ad valorem duty I the property
conveye:
respect of the value of the property thereby conveyed. of, fhe Finumss
ct,
6%7. (1) In the case of a conveyance made on the 1910, s 4.
sale of any property but subject to the provisions of the qneyances on

next succeeding section, the ad valorem duty is to beyithad yaiorem
assessed on the amount or value of the consideration tnsideration
for the sale.

(2) The person to whom property is conveyed (See N.z.
by way of exchange is to be deemed the purchaser §bqg""
thereof and the person by whom property is so conveyed s. 76 (3).

is to he deemed the seller thereof. 68.
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68. (1) In the case of every conveyance and agree-
ment chargeable with ad valorem duty under this Act
the Commissioner may require the purchaser or other
person primarily liable with respect to such instrument
to furnish him within the time specified by him with a
declaration by a competent valuer as to the value of
the property comprised in such instrument, or with
such other evidence of the value of such property as the
Commissioner thinks fit.

(2) If the Commissioner is not satisfied with
such evidence of value he may cause a valuation of the
property to be made and may assess the duty on the
footing of such valuation.

(3) Any such assessment shall be subject to
appeal in the manner and subject to the conditions
prescribed by section one hundred and twenty-four.

(4) If there is no appeal against such assessment
the Commissioner may add the whole or any part of the
expenses incurred by him in obtaining such valuation
to the duty payable and the same shall be recoverable
as part of the duty payable in respect of such instrument.

(5) If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the
court hearing the appeal.

69. (1) Where the consideration, or any part of the
consideration, for a eonveyance on sale consists—

(a) of any marketable security, such conveyance is
to be charged with ad valorem duty in respect
of the value of such security ;

(b) of any security not being a marketable security,
such conveyance is to be charged with ad
valorem duty in respect of the amount due on
the day of the date thereof for principal and
interest ;

(¢) of shares or debentures to be issued by a com-
pany or a contract to issue such shares or
debentures, such conveyance is to be charged
with ad valorem duty in respect of the face
value of the shares or debentures ;

(d)

26

Ascertain-
ment of the
value of
property
conveyed.
See 1904,
No. 24,

ss. 10, 18.

How

ad valorem
duty to be
calculated in
respect of
marketable
securities.

54 & 55 Vie.,
c. 39, s. 55-6.
1898, No. 27,

s. 35.
1904, No. 24,
A

[1914, No. 3,
s, 21.]
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(d) of money payable periodically for a definite How
period, so that the total amount to be paid can gg::;‘};;“g“g;'
be previously ascertained, such conveyance is periodical
to be charged in respect of such consideration E:’;'{,’:fgtsdm
with ad valorem duty on such total amount ;

(e) of money payable periodically in perpetuity or
for any indefinite period not terminable with
life, such conveyance is to be charged in respect
of such consideration with ad valorem duty on
the total amount which will or may, according
to the terms of sale, be payable during the
period of fifteen years next after the day of the
date of such instrument ;

(f) of money payable periodically during any life
or lives, such conveyance is to be charged in
respect of such consideration with ad valorem
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the
period of nine years next after the day of the
date of such instrument.

(2) No conveyance chargeable with ad valorem
duty in respect of periodical payments, and containing
also provision for securing such periodical payments,
is to be charged with any duty whatsoever in respect of
such provision, and no separate instrument made in any
such ease for securing such periodical payments is to be
charged with any higher duty than one pound.

70. (1) Where property is conveyed to any person How convey-

: . 5 s 7 ance in con-
in consideration wholly or in part of any debt due to 5y t. oot

him or subject either certainly or contingently to thea deni; o
payment or transfer of any money or marketable security, fupore pa° 3

whether being or constituting a charge or incumbrance ment, o be
upon the property or not, such debt, money, or market- jg5% o
able security is to be deemed the whole or part, as the s. 36. '
case may be, of the consideration in respect whereof the % &<t
conveyance is chargeable with ad valorem duty. .88
(2) Where there is more than one owner of Provisowhere
property, and one of such owners sells his share or oneof several
interest therein in consideration of any such debt, or his share.
subject as mentioned in the last preceding subsection,
then the duty shall be assessed and paid on or in respect

of
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of the share or interest of the vendor in such debt,
money, or marketable security as aforesaid, and any
further or other consideration (if any), and not on the
full amount or value of such debt, money, or marketable
security as the case may be.

71. Where upon the sale of any annuity or other s, ¢, the sate
right not before in existence such annuity or other right of an sty
is not created by actual grant or conveyance, but is only pegore in
secured by bond, warrant of attorney, covenant, contract, existence.
or otherwise, the bond or other instrument, or some one §% 5 &£55
of such instruments, if there is more than one, is to bes. 60.
charged with the same duty as a conveyance.

72. Where several instruments are executed for where sevora
% ] instruments, one
effecting the conveyance of the same property, one only onlytobe
of such instruments is to be charged with the ad valorem vatorem duty.

duty Itid. s. 106.
73. (1) The following instruments are not to be Certain

charged with ad valorem duty as conveyances, bt

namely :— able with ad
(a) An instrument merely appointing a new trustee :‘b;‘;'f‘;d“‘y \
See .8

or executed on the retirement of a trustee or ygo,, No. 24,
a conveyance made for nominal consideration s. 16.
upon the appointment or the retirement of a

trustee (whether the trust is expressed or
implied).

(b) A conveyance under which no beneficial interest
passes in the property conveyed, or made to a
beneficiary by a trustec or other person in a
fiduciary capacity under any trust (whether
expressed or implied) and not made for valuable
consideration.

(¢) An instrument made or exccuted bona fide by
way of completion or confirmation of title
whereby no benefit accrues to the person in
whose favour the instrument is made or
executed,or no greater benefit than he originally
had or was entitled {o have by law or by virtue
of some other instrument.

(d) An instrument of appointment in favour of
persons specially named or described as the

objects
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objects of a power of appointment contained in

a conveyance on which ad valorem duty has

been paid, or in a will in respect of property

on which death duty, or duty under any Act,
imposing duties on the estates of deceased
persons has been paid.

(e) A marriage settlement made before and in
consideration of marriage by either party to
the marriage, or made after marriage by either
party thereto in pursuance of a binding ante-
nuptial contract.

(2) In each of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be
charged with the duty of one pound.

(3) Nothing in this section shall be deemed to
exempt any of such instruments from liability to any
other duty to which it is or may be liable under this
Act.

Deeds of assignment.

74. (1) Every deed of assignment is liable to a Datyon

stamp duty of one pound. g‘;;ii;gn?,?g}:
(2) For the purpose of this section deed of see N.Z. Act,

assignment ’ means every deed or other instrument !9 Ne-182

executed by any person and providing or purporting to =

provide in any way for the distribution of the whole or

any part of the property of such person amongst the

whole or any of his creditors for the purpose of obtaining

a release of the debts due by him to them; but it does

not include subsequent and supplementary deeds or

instruments executed by such person in favour of or at

the request of the trustees for the purpose of effecting

such distribution or giving effect to the arrangement

contemplated by such deed of assignment.

Duplicates or counterparts.
7 5. The duplicate or counterpart of an instrument asto doplicates

chargeable with duty is not to he stamped as such unless 5,7,
it is proved to the satisfaction of the Commissioner that seesesass
the full and proper duty has been paid on the original " ***™
instrument of which it is the duplicate or counterpart.

Leases.
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Leases.

76. (1) For the purposes of this Act the expression Degnition of
“lease ” includes any promise of or agreement for a lca
lease of any property, but does not include any clause %e: Iﬁ)i’. 39,
in a mortgage providing for attornment hy a mortgagor.

(2) A lease made subsequently to and in con-
formity with any such promise or agreement duly
stamped is to be charged with the duty of two shillings
and sixpence.

77. Where the consideration or any part of the Leases, how
consideration for which any lease is granted or agreed 4 i’:s;*;‘;zgffd
to be granted does not consist of money but of any produce, &c.
produce or other goods, the duty is to be calculated on Z#i. s. 40.
the value of such produce or goods at the averageN.Z Act,

; 5" 1908, No. 182,
market price thereof on the day of the date of thes. 105

instrument.

78. Alease is not to be charged with duty in respect Duty not to
of any penal rent or increased rent in the nature of agglf;‘l“:eg:&"“
penal rent, thereby reserved, or by reason of being made y5,, 5. 41(1).
in consideration of the surrender or abandonment of any

existing lease of or relating to the same subject-matter,

79. (1) Where the consideration for a lease is wholly Leases, how
or partly a royalty, payable either in money, produce, or lr’gs‘;)he‘;‘;{‘j?
goods, or any other consideration whatever other than a royalty.
fixed sum of money, then, if it is stipulated that the See N.Z Act,
amount of such money, or the value of sueh produce 01';_9?35}"'182’
goods, is to amount at least to or not to exceed a given
sum, or where the lessee is specially charged with or has
the option of paying after any permanent rate of conver-
sion, the yearly amount of such money and value of such
produce or goods is to he estimated at such given sum

or according to such given rate.

(2) Where there is no possible means of discover- Provision

ing what is the maximum value of the consideration ji cose valyo

dealt with under a lease, then the duty payable in respect not he ascer-
of such lease ghall be a fixed sum of one pound. W,
80. No lease made for any consideration in respect Duty not to
whereof it is chargeable with ad valorem duty, and in be fma;,r,%e‘i_
further consideration either of a covenant by the lessee ments.

1898, No. 27
to s 4’
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to make, or of his having previously made, any substan-
tial improvement of or any addition to the property
demised to him, or of any covenant relating to the matter
of the lease, is to be charged with any duty in respect
of such further consideration :
Provided that if such further consideration consists of Imp.Revenue
a covenant which if it were contained in a separate deed A% 1999,
would be chargeable with ad valorem duty, the lease
shall in any such case be charged with duty in respect

of any such further consideration under section sixteen
of this Act.

Letter of allotment and letter of renunciation.

81. (1) A separate duty shall be chargeable in puy on tetters
respect of letters of allotment and letters of renunciation ki s
although they may be contained in the same instrument. fm Finaon

(_;2) The stamp duty chargeable under this Act """
on a letter of renunciation may be denoted by an adhesive
adhesive stamp which is to be cancclled by the person stamp-

by whom the letter of renunciation is executed.

Letters and powers of attorney.

82. (1) Every letter or power of attorney for the provisions as
- purpose of appointing a proxy to vote at a meeting, fo proxies
and every voting-paper, hereby respectively charged papers.
with the duty of threepence, is to specify the day upon 1914, No. 3,

which the meeting at which it is intended to be used is*

to be held, and is to be available only at the m(feting‘:’figgf’f;ff"
so specified, and any adjournment thereof. Imp. Finance
Act, 1907,

(2) The duty of threepence may be denoteds. o,
by an adhesive stamp, or adhesive stamps, which is or
are to be cancelled by the person by whom the instrument
is executed, or by the person or persons in whose favour
the proxy is made, and a letter or power of attorney or
voting-paper charged with the duty of threepence is not to
be stamped after the execution thereof by any person :

Provided that. where the instrument has been executed
at some place out of New South Wales it may be
stamped after execution thereof at any time before the
day upon which the said meeting is to be held and

within
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within one month after the instrument is first received
in New South Wales. Any adhesive stamps used on
any such instrument may be cancelled by any person.

(3) Every person who makes or executes, or
votes, or attempts to vote, under or by means of any
such letter or power of attorney or voting-paper, not
being duly stamped, shall be liable to a fine not
exceeding fifty pounds, and every vote given or tendered
under the authority or by means of the letter or power
of attorney or voting-paper shall be void.

(4) If any person presiding at the voting at any Fine.

meeting allows a vote to be given by means of a letter
or power of attorney, or voting-paper which has not been
duly stamped, he shall be liable to a fine not exceeding
twenty pounds. :

32

Jiortgages.

83. For the purposes of this Act the eXpression Definition of
“mortgage ” means a security by way of mortgage—  mortgage.

(a)

(b)

84. (1) Where a disclaimer under the Bankruptey n

P . See bt & 55
for the payment of any definite and certain Vic., c. 39,

sum of money advanced or lent at the time, or Rk i
previously due and owing, or forborne to be 1915, No. 39,
paid, being payable ; or Chi

for the repayment of money to be thereafter

lent, advanced, or paid, or which may become

due upon an account current, together with

any sum already advanced or due, &r without,

as the case may be.

claimer or

Act, 1898, or a foreclosure order is executed or made, foreclosure

the disclaimer or foreclosure order shall be lodged by

order.

1904, No. 24,

the mortgagee with the Commissioner within one month s. 13,
after the execution or making of the same.

(2) If default is made in lodging the disclaimer Fine.

or order within the time limited by this section, the
persor: so making default shall be liable to a fine not.
exceeding ten pounds in addition to the fine payable on
stamping the instrument.

Partition
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Partition or division.

85. (1) Where upon the partition or division of any
property any consideration is paid or given, or agreed
to be paid or given, for equality, the prln(:lpal or only
instrument whereby the partition or division is effected
is to be charged with the same ad valorem duty as a
conveyance for such consideration, and with a fixed
duty of one pound.

(2) Where in any such case there are several
instruments for completing the title of either party the
principal instrument is to be ascertained, and the other
instruments are to be charged with a fixed duty of one
pound.

Policies of insurance.

86. Tor the purposes of this Act—

(1) the expression “ policy of insurance” includes
every instrument whereby any contract of
insurance is made or agreed to be made, or is ;
cvidenced, and the expression ¢ insurance”
includes assurance.

(2) the expression ¢ policy of marine insurance”
means any insurance made upon any ship or
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods,
merchandise, or property of any description
whatever on board of any ship or vessel, or
upon the freight of, or any other interest which
may be lawfully insured in or relating to any
ship or vessel, and includes any insurance of
goods, merchandise, or property for any transit
which includes not only a sea risk, but also
any other risk incidental to the transit insured
from the commencement of the transit to the
ultimate destination covered by the insurance.

87. (1) The duties imposed by this Act upon policies
of insurance may be denoted by adhesive stamps, or
partly by adhesive and partly by impressed stamps.

(2) When the whole or any part of the duty
upon a policy of insurance is denoted by an adhesive
stamp, such adhesive stamp shall be cancelled by the
person by whom the poliey is first executed.

~ (3)

33

Partition or

division of

any property.

See 54 & 55

Vie., ¢, 39,
8. 73.

Definition of
policy of
insurance and
policy of
marine
insurance,

54 & 55 Vie.,
c. 39, 88, 91-2,

Duties may be
denoted by
adhesive stamps.

19 S No. 27,

Adhesive
stamp to be
cancelled.
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(3) In default of such cancellation the person Fine.
issuing such policy shall be liable to a fine not exceeding
twenty pounds.

88. Any person who— Fine for not
1 . . odi . » 1 making out,
(a) receives or takes credit for any premium or &, dolx

consideration for any 1nsurance, and does not, stamped
within one month after receiving or tfll\mrr {HEioys
credit for the premium or consider atlon make :83% No. %,
out and execute a duly stamped policy of such
insurance ;

(b) makes, executes, or delivers out or pays, or
allows in account, or agrees to pay or allow in
account any money upon or in respect of any
policy which is not duly stamped,

shall be liable to a fine not exceeding twenty pounds.

89. (1) A policy, declaration or “other instrument of How foreign
insurance which is executed out of New South Wales by policy may be
or on behalf of any person carrying on the business of lSQSpNo 21,
insurance in New South Wales, by which, according to s. 4.
any stipulation, agreement, or unde1 standing, expressed 1914, No. 3,
or implied, any loss or damage, or any sum of money * **
shall be payable or recoverable in New South Wales
upon the happening of any contingency whatever, shall
be charged with the same duty as is chargeable on
policies executed within New South Wales.

(2) Every such policy, declaration or instrument
shall be brought to the Commissioner for the purpose of
being stamped within fourteen days next after the same
has been received in New South Wales, and upon proof
of that fact to the Commissioner he shall cause such
policy, declaration or instrument to be duly stamped on
payment of the duties chargeable thereon.

(3) If such policy, declaration or instrument is Fine.
not stamped within the time aforesaid, the holder thereof
for the time being shall be liable to a fine of not less
than two pounds nor more than ten pounds.

Receipts.

90. For the .purposes of this Act the expression Receipt
“receipt”’ includes any note, memorandum or writing d¢fined:
whereby any money qmountmﬂ' to two pounds orc‘tff,"’f‘,{)cl’
upwards is acknowledged or expre:ch to have heen 1s9s, No.27,

received - * 3
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received or deposited or paid, or whereby any debt or
demand or any part of a debt or demand of the amount
of two pounds or upwards is acknowledged to have been
settled, satisfied or discharged, or which signifies or
imports any such acknowledgment, and whether the
same is or is not signed with the name of any person.

91. Subject to the general exemptions contained in Reoeipts to His
the Second Schedule hereto, all receipts given to His L e
Majesty, or to any person on his behalf, shall be NF. S v,
chargeable with duty. :

92. (1) The duty on a receipt may be denoted by buty on receipte

may be denoted

an adhesive stamp which is to be affixed and cancelled bt

. . . 12
by the person by whom the receipt is given before he s, 3,520,
delivers it out of his hands. J% Act, 1908,
i (2) Every person is liable to a fine of not less Offences
than two pounds nor more than ten pounds who— relating to

reeeipcs.

(@) gives any receipt liable to duty without the
same being duly stamped ; or

(b) in any ease where a receipt would be liable to
duty refuses or without reasonable excuse

. omits to give or tender a receipt duly stamped,

or on payment to the amount of two pounds
or upwards gives a receipt for a sum not

< amounting to two pounds, or ‘separates or
divides the amount paid, with intent to evade
the duty.

(3) Where any person has committed a breach
of this section then in case such person satisfies the
Commissioner that the breach was due to inadvertence
or to some other cause which in the opinion of the
Commissioner is a reasonable excuse for such breach,
and such person pays to the Commissioner within
fourteen days after the day on which the breach was
committed the sum of two pounds, he shall not be liable
to a fine under this section.

93. (1) When on any division of profits made by Division of
any bank the banker carries to the credit of any depositor s tevigh
or shareholder of the bank the amount payable to him decmed a
on such division of profits, such transaction shall be :e,cfllr;gs
considered a receipt liable to the duty on recéipts under 7 27, 5 45
this Act. ' A (repealed).

- .(2)
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(2) The said banker shall make a sworn return Fine.
of every such transaction within one week after the
same has taken place, and pay the duty thereon according
to the rates imposed under the head of receipt. In
default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds.

Share certificates.
94, Any person who issues or delivers out any Frovisionsasto

document chargeable with duty as a share certificate or 33«:“”'%
as serip before the same is duly stamped shall be liable %% T
to a fine of not less than five pounds nor more than e 1o,

twenty pounds. No. 3,. 30,

Transfer of shares or stock.

95. For the purposes of this Act the expression Definition of
“ stock ” means any share in stocks or funds of Great :;‘;’k' &
Britain, or of any foreign or colonial State or Govern-,. 3{3' Ba
ment, or in the capital, stock, or funded debt of any
company, corporation, or society, British, foreign, or
colonial.

96. Whosoever receives any transfer of any shares Transfer of
not duly stamped without causing the same to be duly :f:;‘;:eg‘f -
stamped within fourteen days after receiving the same e 7sid.s.s6.
shall be liable to a fine not exceeding twenty-five
pounds.

9%7. No transfer of any share or shares of or Transferof
in the stock or funds of any corporation, company, or 12*‘::;:;’:,:3
society whatever liable to duty shall be registered, unlessduly
recorded, or entered in the books of such corporation, ;“;" PZ'Z;
company, or society in New South Wales unless such 1908, No. 182,
transfer is duly stamped. & 1=t

98. If any such corporation, company, or society Fine for
so registers any such transfer in contravention of the et
above provision it shall be liable to a fine not exceeding fransier.
fifty pounds unless it proves— Now 27,3, 66

(a) that the instrument was stamped, and that the 1915, Ro. 3,
~ manager, directors, or other officers of the ™ =
corporation, company, or society who authorised
or directed the registration of the transfer had
reasonable cause to believe that the instrument
was duly and sufficiently stamped as provided

in this Act; or (b)
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(b) that the instrument being unstamped, was
accompanied with a certificate given by— -

(i) both transferor and transferee ; or

(ii) by a member of the Sydney Stock Exchange,
or a solicitor, acting for either of the parties;
or

(iii) by an accredited representative of a bank,
stating the facts of the transaction, and that the instru-
ment is not liable to stamp duty.

99, No sharebroker, auctioneer, commission agent, Agent not
entitled to

or any other person shall be entitled to any l)ro]\emrve, Ties # inetri-
commission, or any other fee or reward in respect of the et
sale or transfer of any such share or shares unless the st slamgsl.
instrument of sale or transfer is filled up with all 3. s 130.
necessary particulars to make it a complete instrument,

and is duly stamped.

PARY
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.. PART TV.
Deara Dury
Diviston 1.—General provisions.

38

100. In this Part and Part V and the Third mnterpreta-
‘Schedule hercto, unless the context or subjeet-matter o

otherwise indicates or requires,-—
“ Administration”” means any probate, letters of

administration, rule or order of any court or’

any other document, including any order to the
Public Trustee to collect, whereby any person
becomes entitled at law to administer the estate
of a deceased person or any part of his estate;
and includes all probates or letters of
administration granted out of New South

Wales and all exemplifications thereof, if -

those probates, letters of admmlstm‘clon or
exemplifications have been resealed in New
South Wales under the provisions of the Wills,
Probate and Administration Aect, 1898.

“ Administrator” means any person to whom
probate or letters of administration have been
granted or who is entitled by virtue of any
other administration to administer the estate
of a deceased person or any part of his estate.

“Deceased person” or ¢ the deceased” means a
person dying after the passing of this Act.

“ Disposition of property ”” means—

(a) any conveyance, transfer, assignment, mort-
gage, delivery, payment, or other alicnation
of l)lopelty whether at law or in equity ;

(b) the creation of any trust;

(¢) therelease,discharge, surrender, forfeiture, or
abandonment at law or in equity of any debt,
contract, or chose in action, or of any right,
power, estate, or interest in or over any
property ;

(d) the exercise of a general power of appoint-
ment in favour of any person other than the
donee of the power ;

(e) any transaction entered into by any person

" with intent thereby to diminish directly or
indirectly the value of his own estate and to
increase the value of the estate of any other
person. “ Greneral

See N.Z. Act,
1909, No. 10,
8. 39.
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“ General power of appointment” includes any 57&38 Vic.,
power or authority which enables the donee, A ok
or other holder thereof, or would enable him (2a).
if he were of full capacity, to appoint or dispose
of any property, or to charge any sum of money

~ upon any property, as he thinks fit for his own
benefit, whether exercisable by instrument
inter vivos or by will, but exclusive of any
power exercisable in a fiduciary capacity under
a disposition not made by himself, or ‘exercis-
able as tenant for life under Part IV of the
Conveyancing and Law of Property Act, 1898,
or as mortgagee.

“Gift” means any disposition of property made seeN.z. Act,
otherwise than by will whether with or without 19% No-10,
an instrument in writing without full con- "
sideration in money or money’s worth; if any
such disposition is made for a consideration in
money or money’s worth which is less than the
value of the property the disposition shall be
deemed to be a gift to the extent by which
such value exceeds the consideration.

““ Private company ” means a company which by its See 1014,
articles limits the persons to whom its shares N %  35.
may be transferred, or restricts the right to
transfer its shares (otherwise than by a general
right in the directors to refuse to register any
transfer).

¢ Settlement”” means any instrument other than a See 189s,
will (whether without consideration or upon N° 27> % 3
any consideration other than full consideration
in money or money’s worth) whereby any
property is settled or agreed to be settled, or
containing any trust or disposition of property
to take effect after the death of any person.

101. In the case of every person who dies after Duties on
the passing of this Act, whether in New South Wales o estates of

persons

elsewhere,and wherever the deceased was domiciled, duty, élging after
hereinafter called death duty, at the rate mentioned in $Fa*3ng

the Third Schedule to this Act shall be assessed and see 1398, No.
paid— 27, ss. 49, 56 ;

7. Act,

(a) upon the final balance of the estate of the 1906, No. 10,
deceased, as determined in accordance with %3
this Act; and (b)
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(b) upon all property forming part of the dutiable
estate of the deceased constituted in accordance
with this Act, in respect of which a separate
assessment is required by this Act.

102. For the purposes of the assessment and pay- Property

ment of death duty but subject as hereinafter provided, f{:,l;]yezitp"m

the estate of a deceased person shall be deemed to include of the shuats
oI deceasc

an1 consist of the following classes of property :— P,
(1) (a) All property of the deceased which is situate
in New South Wales at his death; and 1898, No. 27,

(b) all property of the deceased mentioned in the * o3 (h),

next succeeding section
to which any person becomes entitled under the will or
upon the intestacy of the deceased, except property held
by the deceased as trustee for another person under a
disposition not made by the deceased.
(2) (a) All property which the deceased has d1sposod ({,5)‘{[-\7:-)]4958
of, whether before or after the passing of this 1904, No, 24,
Act, by will or by a settlement containing any * 2
trust in respect of that property to take cffect
after his death, including a will or settlement
made in the exercisc of any general or special
power of appointment, whether exercisable by
the deceased alone or jointly with another
person :
Provided that the property deemed to be
included in the estate of the deceased shall
be the property which at the time of his
death is subject to such trust.
(b) Any property comprised in any gift made by See 76id. s. 49
the deceased within three years before lus§9)l£AI§g)].;
death, and whether made before or after thes. 35.
passing of this Act, including any money
paid or other property convcyed or trans-
ferred by the deceased within such period in
pursuance of a covenant or agreement made
at any time by him withouL full consideration
in money or money’s worth.
(¢) Any property passing under any settlement, See 189,
trust, or other disposition of property madefI 492(7))
by the deceased whether before or after thelA ()
passing of this Act—
(i) by which an interest in or benefit out of
or connected with that property, or in the
proceeds
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proceeds of the sale thereof, is reserved
cither expressly or by implication to the
deceased for his life or for the life of any
other person, or for any period determined
by reference to the death of the deceased
or of any other person ; or

(ii) which is accompanied by the reservation
or assurance of, or a contract for, any
benefit to the deceased for the term of his
life or of the life of any other person, or
for any period determined by reference to
the death of the deceased or of any other
person ; or

(iii) by which the deceased has reserved to

~himself the right, by the exercise of any

power, to restore to himself or to reclaim
that property or the proceeds of the sale
thereof.

(d) Any property comprised in any gift made by 1ses, No. 27,
the deceased at any time, whether before s 49 (@) ().
or after the passing of this Act, of which 9% No-3;
bona fide possession and enjoyment has not
been assumed by the donee immediately upon
the gift and thenceforth retained to the
entire exclusion of the deceased, or of any
benefit to him of whatsoever kind or in any
way whatsoever.

(e) Any property comprised in a donatio mortis 1898, No. 27,
causa made by the deceased at any time, ™ sl
whether before or after the passing of this
Act.

(f) Any property which the deceased has at any sce rsid. s. 4
time, whether before or after the passing of e () &
this Act, caused to be conveyed to or
vested in himself and any other person
jointly, so that the beneficial interest therein
passes or accrues by survivorship to any
person on the death of the deceased.

(g) Any property in which the deceased or any g3 vic, c. 7,
other person had an estate or interest limited = 11.]
to cease on the death of the deceased notwith-
standing that that c¢state or interest has been

surrendered,
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(h)

(i)

8)

(k)

surrendered, assured, divested, or otherwise
disposed of (whether before or after the
passing of this Act) whether for value or not,
to or for the benefit of any person entitled
to an estate or interest in remainder, or
reversion in such property, unless :—

(i) such disposition was bona fide made or
effected within three years before the
death of the deceased ; and

(ii) bona fide possession and enjoyment of
the property was assumed thereunder
immediately upon the disposition and
thenceforward retained to the entire
exclusion of the person who had the
estate or interest limited to cease as
aforesaid, or of any benefit to him of
whatsoever kind or in any way what-
soever.

Any money payable under a policy of assur- See 52 & 53
ance effected by the deceased on his life,, 57"
whether before or after the passing of this»7 & 58 Vel
Act, where the policy is wholly kept up by * ke
him for the benefit of a beneficiary (whether
nominee or assignee), or a part of that money

in proportion to the premiums paid by him

where the policy is partially kept up by him

for such benefit.

Any annuity or other interest purchased or See 52 & 53
provided by the deceased, whether before or 5y & ™
after the passing of this Act, either by him-

self alone or in concert or by arrangement

with any other person, to the extent of the
beneficial interest accruing or arising by
survivorship or otherwise on the death of the
deceased.

Any property over or in respect of which the 57 & 58 Vic.,
deceased had at the time of his death a general ;3[02’ 1) @),
power of appointment. 22 (2) (@).
Any property which on the death of the

deceased passes to any other person under or

by virtue of any agreement made by the

deceased
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deceased (whether before or after the passing
of this Act) to the extent by which the value .
of such property exceeds any consideration in
money or money’s worth receivable by the
estate of the deceased under such agreement. gee 1914.
(1) Any property which the deceased has within No- 3, . 37.
three years before his death and whether
before or after the passing of this Act trans-
ferred to, or vested in, or caused to be
transferred to or vested in a private company
or some person in trust for any such com-
pahy, in consideration of any shares or other
interest including any office or place of profit
therein.
- 103. (1) The estate of a deceased person whether Certsin debts
domiciled at the time of his death in or out of New 3nd shares of
South Wales shall also be deemed to include— person to be
(a) every specialty debt due to such person and jictuded in
secured or partly secured by mortgage, incum- gee 1s9s,
brance, pledge or lien, legal or equitable, of or Ne. 27, s. 51.
over any property situate within New South
Wales, and notwithstanding that the specialty
was, at the time of the death of such person,
outside New South Wales;
(b) every share and all stock held by such person
at the time of his death in any company,
corporation or society, whether registered or
incorporated within or out of New South
Wales, and carrying on the business of mining
for gold or other minerals as defined in the
Mining Act, 1906 in New South Wales, or of
treating any such minerals, or the business of
pastoral or agricultural production or timber-
getting in New South Wales;
(e) every share held by such person in any cor-
poration, company or society having a share
register in New South Wales for any purpose
whatever. 7
(2) Death duty shall be payable in respect of
such debts and shares notwithstanding that the same
were not at the time of the death of the deceased bona
notabilia within New South Wales. (3)
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(3) Nothing in this section shall render any proviso,
person liable to a fine for taking possession of or
administering the estate of a deceased person where
the estate includes no property in respect of which
administration may be granted in New South Wales.

104. The estate of a deceased person constituted as putiable
provided in the last two preceding sections together estate.
with all rents, profits, dividends, interest, and other §° 3% .
income, due or accruing duec or payable in respect 1914, No. 3,
thereof and all accretions to the capital thereof including * *"
the progeny of live stock after the death of the deceased
and before grant of administration, is in this A¢t referred
to as his dutiable estate.

105. (1) The final balance of the estate of a deceased Final balance
person shall be computed as being the total value of his o etate-
dutiable estate (except such part thereof as is the subject ?;3917'1%;,,“:3;
of a separate assessment under the next succeeding s 6
section) after making such allowances as are hereinafter
authorised in respect of the debts of the deceased.

(2) Subject to the preceding section the 57 & 58 vic.,
principal value of the property included in his dutiable ¢ 3057 ®)
estate shall be estimated as at the date of the death of
the deceased.

106. (1) Property disposed of by the deceased in gerain pro-
exercise of a special power of appointment and included in perty to be
his dutiable estate where the deceased was not the donor PArately
of the power, nor entitled to any beneficial interest in
the property either directly, or as an object of the power
or in default of appointment thereunder shall not be
aggregated with the other property included in the
dutiable estate of the deceased, but shall be separately
assessed. :
(2) The rate at which death duty is payable rate of duty.
on such property shall, subject as provided in section
one hundred and twelve, be as follows :—

(a) Where the value of the property does not
exceed five thousand pounds, two pounds per
centum.

(b) Where the value exceeds five thousand pounds,
then at the rate prescribed in the Third Schedule
to this Aect in respect of an estate the final
balance of which exceeds five thousand pounds.

107.
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107. (1) Incomputing the final balance of the estate Allowz:cfe to

of a deceased person an allowance shall, subject to the gepts,
provisions of this Act, be made for all debts actually sees7 & 58

due and owing by him at the time of his death. sv‘; c. 30,
(2) No such allowance shall be made— N.Z. Aet,

(a) for debts incurred by the deceased otherwise 1909, No. 10,
than for full consideration in money or money’s iégé Wi, o
worth wholly for his own use and benefit; or .53 o
(b) for debts in respect whereof there is a right of 1914, No. 3,
reimbursement from any other estate or person, * “
except to the extent to which reimbursement
cannot be obtained ; or
(c) more than once for the sarhe debt charged
upon different portions of the estate ; or
(d) for contingent debts or any other debts the
amount of which is in the opinion of the
Commissioner incapable of estimation.
(3) Ifany debt for which by reason of the pro-
visions of paragraph (d) of this section an allowance has
not been made becomes at any time within three years
after the death of the deceased actually payable or, in
the opinion of the Commissioner, capable of estimation,
an allowance shall be made therefor, and a refund of
any death duty paid in excess shall be made to the person
entitled thereto, but no action for the recovery of any
such refund shall be commenced except within three
years after the payment of the duty so paid in excess.

108. (1) Theallowance so to be made for debts shall Apportion.
extend to all debts whether incurred or payable in New miTh o gelt
South Wales or elsewhere, save that, where there are dutiable
foreign assets, such portion only of the unsecured debts ?ﬁ::f:;;;ﬁcgs.
shall be allowed as bears the same ratio to the total secN.z. Act,
unsecured debts as the value of the dutiable estate 199% No- 10
available for the payment of such debts of the deceased =
bears to the value of the total assets wherever situate,
so available.

(2) Inthis Act the expression ¢ foreign assets ™
means any property which is available or which the
deceased might by his will have made available for the
payment of his debts upon his death, but which by
reason of its local situation is not part of the dutiable

estate of the deceased. (8)
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(3) The administrator shall furnish the Com-
missioner with such evidence by statutory declaration or
otherwise as he may require respecting all debts which
the administrator claims to deduct from the estate of the
deceased person and the value of any such foreign assets.

109. The allowance so to be made for secured debts AMowance far
where there are foreign assets shall be as follows :— S Neli

(1) Where a debt is secured by mortgage or charge are foreign
solely upon any part of the dutiable estate of ssete.
the deceased—

(a) allowance shall be made for the debt so far
as it does not exceed the value of the pro-
perty charged ; .

(b) the balance (if any) of the debt shall be
deemed to be unsecured, and allowance shall
be made for the apportioned part thereof
only, determined as in the last preceding
section provided.

(2) Where a debt is so secured solely upon any part
of the foreign assets—

(a) Allowance shall be made for such part of the
debt as exceeds the value of ‘the assets
charged ;

(b) the balance (if any) of the debt shall be
deemed to be unsecured and allowance made
for the apportioned part thereof determined
as aforesaid.

(8) Where adebt is so secured upon any part of the See 1914,
dutiable estate and also upon any of the foreign No- 3 8- 40.
assets, the amount by which the debt exceeds '
the value of the foreign assets so charged shall
be deemed to be secured upon the dutiable
estate so charged, but only to the extent of the
value of such estate, and allowance shall be AbLEal
made for the debt in accordance with this’ .
section.

110. Any allowance under the foregoing Provisions Aowance for
of this Act for a debt secured by mortgage or charpe, seoumpdhe
whether upon any part of the dutiable estate of the s ga
deceased or upon any part of the foreign assets, shall ;’l‘f&“;:;fg‘lg
not include any interest payable in respeet of the debt at death.
except interest due and payable at the time of the 1914, No. 3,

death of the deceased. 111"
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111. (1) No death duty shall be payable on the Certain
estate of a deceased person who at the time of his death zi?,ff'wd
was domiciled in New South Wales, the final balance from duty.
of wluch estate does not exceed one thousand pounds. Seg 1004,

© (2) This section shall not apply to property ScheduleII
separately assessed in accordance with this Act.

112. (1) Where the final balance of the estate of the Abajsmant iy
deceased does not exceed five thousand pounds, death  cditisod :nd
duty shall be calculated at one-half the rate prescribed children.
in the Third Schedule to this Act on any property Se‘.}{m
devolving by the intestacy on, or passing under the will
of the deceased to his widow or to any of his children
who at the time of his death were under the age of
twenty-one years, and on any other property included
by this Act in the dutiable estate of the deceased (except
property separately assessed in accordance with this Act)
the beneficial interest in which property is vested in or
on the death of the deceased passes to the widow or such
child.

(2). Where the value of any property included
in the dutiable estate of the deceased which is separately
assessed in accordance with this Act does not exceed five
thousand pounds the duty thereon shall likewise be
calculated at one-half the prescribed rate where the
property passes to the widow or any of the children of
the deceased who at the time of his death were under
the age of twenty-one years.

(3) This section shall not apply where the
deceased was at the time of his death domiciled at some
place outside New South Wales.

DrIvisioN 2.—_Assessment and collection of death duly.

113. (1) Death duty shall be a stamp duty, and peath duty
shall be assessed and collected by the Commissioner in b3 stamp
accordance with this Act. paymerit

(2) The payment of death duty shall be improssed.

denoted by a stamp to be impressed by the Commis- Stamp-

sioner on the probate or letters or other instrument of 35 57;&388
administration. o g
| o 114.
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114. (1) Death duty shall constitute a debt payable Death duty to
to His Majesty out of the estate of the deceased in the },"y"t’ﬁﬂﬁf’
same manner as the debts of the deceased, and such duty ministrator.
shall be paid by the administrator accordingly out of all el R
real or personal property vested in him and forming s. o4’; il
part of the dutiable estate of the deceased whether that 1898 No. 27,
property is available for the payment of the other debts
of the deceased or not and whether the property in
respect of which the duty or any part thereof has been
assessed is vested in the administrator or not.

(2) For the purpose of paying the duty the
administrator shall have the same power of selling,
leasing or mortgaging any real or personal property
vested in him as in the case of other debts of the
deceased.

(3) The administrator shall not be liable for(s7&s5s vic.,
any duty in excess of the assets which he has received &*" *-8
as administrator or might but for his own neglect or
default have received.

(4) Death duty so far as not paid by the(rsi.s.6(4).
administrator shall be collected upon an .account
delivered in accordance with section one hundred and
twenty.

115, (1) Death duty shall become due and payable Death duty to

hecome due on

on the assessment thereof by the Commissioner, or ifasesmentor

not duly so assessed within six months from the death deatn of the

of the deceased then on the expiration of that period of see s & s vic.,

six months. gé,ag'('y),g(]),
(2) Such duty shall constitute as from his

death a charge upon the whole dutiable estate of the

deceased and upon all property included in that estate,

whether vested in the administrator or not, but no such

charge shall affect the title of a bona fide purchaser for

value (whether before or after the death of the deceased)

without notice.

116. The estate of a deceased person shall not be Death duty
exempt from death duty by reason merely of the fact ;‘ftﬁf,u‘;,y“ble
that no grant of administration has been, or need be, or B0 g of
can be made in New South Wales in respect of that T
estate; and in any such case all the provisions of thisN.z Act,
Act shall, so far as applicable, apply notwithstanding !9 ¥o- 10
the fact that there is no administrator of the estate. iy

117,
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117. (1) No probate or letters or other administra- Adavit of
tion of the estate of any deceased person shall be granted l‘(ﬂggd“l’)y"e
unless the applicant lodges with his application an applicants
affidavit of value in the prescribed form verifying an for pyphato
account containing the prescribed particulars with respect, tration.
to the dutiable estate of the deceased and all allowances N
claimed in respect of debts owing by the deceased at " "

the time of his death.

(2) The Registrar of the Probate Jurisdiction
of the-Supreme Court shall transmit to the Commissioner
every such affidavit and account, together with a copy
of the will or letters of administration to which they
relate, within thirty days from the granting of any such
administration under a penalty not exceeding fift
pounds for any neglect therein.

(3) The applicant shall furnish the Commis-
sioner with such other evidence, including valuations by
competent valuers, as may be preseribed or as the Com.
missioner may in any case require to enable him to
ascertain all the property liable to death daty and the
value thereof, and all allowances to he made in respect
of debts owing by the deceased, and to assess the duty

payable.

(4) The Commissioner shall assess the duty on
the final balance of the estate of the deceased and also
upon any property in respect of which a separate
assessment is required by this Act to he made, according
to the rates set forth in the Third Schedule hereto, and
upon payment of the duty such probate or letters.shall
be stamped accordingly.

(5) The Commissioner may lodge with the
Registrar-General a caveat acainst any application to
be registered as proprietor by transmission of land of
any deceased proprictor when the land does not clearly
appear to have been included in any affidavit or account
lodged with the Commissioner in connection with the
estate of the deceased proprietor (whether dying before
or after the passing of this Act) upon which death duty

or
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or duty on such estate under any of the Aects hereby
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court.

Every such caveat shall be dealt with in all respects
as if it were a caveat filed by the Registrar-General,
except that the Commissioner shall be considered as the
caveator.

118. Whosoever takes possession of and in any Penalty for
manner administers any part of the estate of a deceased ¢t tking
person without obtaining administration of his estate tration.
within six months after the decease of such person, or 1%, No. 21,
two months after the termination of any suit or dlsput("
respecting the will or the right to administration (if
there is any such) which is not ended within four
months after the decease of such person, shall incur a
fine not exceeding one hundred pounds, and also such
further fine not exceeding ten pounds per centum on
the amount of the death duty as the Commissioner may
impose :

Provided that no duty shall be charged on the taking Proviso.
out of any second administration if the proper amount
of death duty has been paid on the first taking out of
the same.

119. No administration or certificate of the grant Probaies, &c.,
of the same shall issue from the office of the Reoustrar ﬁgtl}"dfé‘;”
of Probates until death duty has been pald or paid.
security given for the same, and the administration duly 7. s. 57.
stamped.

120. (1) Where any property included in the duti- Account
able estate of a deceased person is vested in any person 1%
other than the administrator, the duty payable in respect §§°81590241 };3
thereof shall be paid thereout by the persons entitled 1914, No. 3,
thereto according to the value of their respective interests * 42

therein, to the administrator. f“;é‘c b 18,

(2) Every person who as: beneficiary, trustee,
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon retaining the
same for his own use, or dlstrlbutmo‘ or disposing the1eof
and in any case W ithin three months after the death of
the deceased, deliver to the Commissioner a full and true
account verified by oath of such property, together with

a



Act No. , 1920. 5l

Stamp Duties.

a valuation thereof by a competent valuer: Provided
that the time for delivering the account or valuation may
be extended by the Commissioner.

(3) Any person directed by this section to
deliver an account of any property shall upon the
assessment of the duty payable in respect thereof be
liable to pay such duty.

(4) A person who wilfully fails to comply with
any of the foregoing provisions of this section shall be
liable to a fine not exceeding fifty pounds.

(5) In case the account and valuation is not 1898, No. 27,
lodged within the time abovementioned, or if the duty * REH
is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the
Supreme Court, which may order that a sufficient part
of such property be sold, and the proceeds of such sale
applied in payment of the duty and of the costs conse-
quent thereon.

(6) Where any property has been sold under [ 75d. s. 59.]
any such order the Supreme Court may make an order
vesting the property in the purchaser.

(7) Every such vesting order shall have the
same effect as if all persons entitled to the property had
been free from all disability and had duly executed all
proper conveyances, transfers, and assignments of the
property for such estate or interest as is specified in the
order.

121. (1) Exeept where administration is granted or Taterest on
issued, and the death duty is paid within six months ""]p.m(;d“tg'
after the death of the deceased, interest at the rate of :,9443’, v
six and one-half per centum per annum on the amount
of the duty payable shall be paid to the Commissioner by
the administrator or person directed to deliver an account
under the last preceding section.

(2) Such interest shall be calculated from the
date of the expiration of the said six months.

(3) Where administration has been granted
out of New South Wales such interest shall not be so
payable before the expiration of twelve months after the
death of the deceased.

122,
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122. (1) Where anyshares,stock,debentures,money No dealings
on fixed deposit, or any other property except money on yith shares
current account at any bank, stand in the books in New deceased
South Wales of any corporation, company, or society gggg;;gg be
carrying on business in New South Wales, in the name without

of any deceased person, either alone or jointly with any g
other person as owner, no dealings with any such shares, sioner.
stock, debentures, money on fixed deposit, or property
shall be registered, recorded, or otherwise given effect

to by such corporation, company, or society having
notice of the death of the deceased without the pro-
duction of a certificate in the prescribed form of the
Commissioner to the effect that the same has been
included in the account lodged in accordance with this

Act, or that the same does not form part of the dutiable
estate of the deceased.

(2) Any corporation, company, or society to
which this section applies which acts in contravention
of this section, shall incur a fine not exceeding fifty
pounds. :
(8) This section shall apply to the Common-
wealth Bank of Australia and the Government Savings
Bank of New South Wales, and moneys on deposit in
the Savings Bank Department of the former bank and
in the latter bank, shall not for the purposes of this
section be deemed to be money on current account.

(4) Any administrator who omits to give
notice of the death of the deceased to any such cor-
poration, company, or society within one month after
his death shall be liable to a fine not exceeding twenty
pounds.

123. Where the dutiable estate of a deceased person peduction of

- . . . 12
includes any property comprised in any instrument deth auty

. . . g . t of
specified in subsection two of section one hundred and ;:i?;:egrp; oom-.
two there shall be deducted from the death duty assessed hsiruments.
in respect of that property any ad valorem duty paid on gy *
such instrument in respect of that property under Part

IIT of this Act.

PART
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PART V.
MISCELLANEOUS.

124. (1) Any person liable to the payment of duty Appeal to
in respect of any instrument, and any administrator liable grereme
to the payment of death duty, who is dissatisfied with assessment of
the assessment of the Commissioner may, within thirty Sommis:
days after the date of the assessment in the case of see1sos,
an instrument and within thirty days after notice of the T SRR 18
assessment has been given to the administrator in thes. s3;
case of death duty, and on payment of duty in conformity Queens- Act,
with the assessment, and of the sum of twenty poundss,s. 24’
as security for costs, deliver to the Commissioner a % i
notice in writing requiring him to state a case for the
opinion of the Supreme Court.

(2) The Commissioner shall thereupon state
and sign a case accordingly, setting forth the facts before
him on making the assessment, the assessment made by
him, and the question to be decided, and shall deliver
the case so signed to the person by whom the same is
required (hereinafter referred to as the appellant).

(3) The appellant shall within seven days
after receiving the case cause the same to be set down
for hearing before the next sittings of the Full Court at
which the same can be heard.

(4) On the hearing of the case the court
shall determine the question submitted, and shall assess
the duty chargeable and also decide the question of costs.

(5) Ifitis decided by the court that the assess-
ment of the Commissioner is erroneous, any excess of
duty paid in conformity with such erroneous assessment,
together with any fine paid in consequence thereof, and
the sum paid as security for costs shall be ordered by
the court to be repaid to the appellant.

(6) If it appears to the court that the facts
necessary to enable the question submitted to be deter-
mined are not sufficiently set forth in the case or that
such facts are in dispute, the court may direet all such
inquiries to be made or issues to be tried as it deems

necessary
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necessary in order to ascertain such necessary facts, and,
if it deems fit, may amend the case. Any such inquiry
may be made before a judge of the court or the Master
in Equity, and any such issue may be tried by any such
judge or a judge of any District Court sitting either
with or without a jury as the court may direct.

(7) On the hearing of the case the court shall
be at liberty to draw from the facts and documents
stated in the case any inference whether of fact or law
which might have been drawn therefrom if proved at a
trial.

(8) Ineveryappeal under this section the costs Costs of
of the appeal, including the costs of any issue therein, appegls.
shall be in the diseretion of the court, having regard to
the evidence furnished to the Commissioner and to
the extent to which the Commissioner’s assessment
exceeds the amount admitted by the appellant before
the appeal was commenced and the extent to which the
Commissioner’s assessment is sustained or otherwise.

(9) If the appellant fails to set down such case
for hearing within the time aforesaid, the Commissioner
may deduct all expenses incurred by him in preparing
such case from the said sum paid as security for costs.

(10) For the purposes of this section the court
may be holden before one judge only.

125. (1) In every case in which the Commissioner Valuation of
deems it necessary to ascertain the value of any property ‘émpfftg’rq
for the purpose of assessing duty under this Act he may Vic., c. 30
ascertain such value by such means as he thinks fit, s 7
subject in the case of land to the Valuation of Land Act,

1916.

(2) Where the Commissioner authorises a
person to inspect any property and report to him the value
thereof for the purposes of this Act, the person having
the custody or possession of the property shall permit
the person so authorised to inspect the same at such
reasonable time as the Commissioner deems necessary.

(8) The Commissioner may assess the duty
payable on the footing of the value so ascertained as
aforesaid, subject to appeal therefrom in accordance
with section one hundred and twenty-four.

126.
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126. Where the Commissioner appoints a person to pagment of
make a valuation and assesses duty in respect of any expense of
instrument or matter on the footing thereof, then— ealiktion.

(a) if there is no appeal against the assessment, See 198,
the Commissioner may, having regard to the ALY
merits of the case, charge the whole or any 1904, No. 24,
part of the expenses incident to such valuation * '*
against the person primarily liable with respect
to the instrument or matter, and in that case
such expenses shall be deemed to be a debt of
such person due to His Majesty and recoverable
accordingly, or in the case of death duty the
Commissioner may recover such expenses as
part of the duty; and
(b) if there is an appeal, the payment of such
expenses shall be in the discretion of the court.

127. (1) For the purposes of valuation and assess- Valuation of

ment of duty under this Act— A in
(a) shares in a private company ; and companies

and

(b) shares in any other company incorporated in e i,

New South Wales, or which, being incorporated
out of New South Wales, has a share register
in New South Wales, in case the market price
of the shares of any such company is not quoted
on the current official list of the Sydney Stock
Exchange ; and
(¢) a share in a partnership,
shall be deemed to represent aliquot portions of the
whole value of the business of the company or partner-
ship notwithstanding anything contained in the memor-
: andum or articles of association of the company, or in
the partnership agreement or any agreement for a
dissolution of the partnership.
(d) This section shall not apply to the valuation of
preference shares. : '
(2) In all cases in which it is necessary for the gee 1914,
purposes of this Act to ascertain the value of shares in No- 3, s 39.
any such company as aforesaid, any director or member
of the governing body, or the manager or public officer,
of the company shall, at the request of the Commissioner,
deliver to him such halance sheets and accounts of the
company
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company, and such other information as the Commis-
sioner may require for the purpose of ascertaining the
value of the shares.

3) If any such dircctor, member, manager, or
public officer fails to comply with any provision of this
section he shall be liable to a fine not exceeding fifty
pounds, and a further fine not exceeding five pounds
for every day after the first during which such default
continues.

(4) No agreement whereby the value of the
share of a deceased partner in any of the partnership
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act.

128. (1) Notwithstanding any assessment or pay- Fustherclaim
ment of death duty under this Act or of duty on the e ol
estate of any deceased person under any of the Acts payment of
hereby repealed, or any statement of the Commissioner f{i:’f;,’.“"’
that no duty is payable, in respect of the estate of any see 44 vic.,
person whether dying before or after the passing of this ¢ 125 32.
Act, it shall be lawful for the Commissivner at any time
thereafter, if it is discovered that any duty payable has
not been fully assessed and paid, {o make a further
assessment of the duty so unpaid, and to recover the.
same in the same manner as if no previous assessment
or payment had been made.

2) Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty
under any such further assessment by reason of having
administered or distributed the estate of the deceased
without retaining sufficient assets to satisfy the duty.

(3) Nothing in this scction shall affect the
operation of any settlement by way of composition
under the next succeeding section.

(4) Any such further assessment shall be liable
to appeal under section one hundred and twenty-four.

129. (1) Where by reason of the complexity or Commissioner
uncertainty of the facts or from any other cause it is ot )
difficult or impracticable to ascertain exactly the amount for duty.
of death duty or to ascertain the same without undue St
delay or expense the Commissioner may assess by way = £5."
of composition for the duty so payable such sum as the

Commissioner
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Commissioner thinks proper under the circumstances
and may accept payment of the sum so assessed in full
discharge of all claims for such duty.

(2) No such composition shall constitute a
good discharge from duty if it is procured by fraud or
by a wilful failure to disclose material facts.

130. (1) For the purpose of obtaining information mnquiries by
respecting the liability of any person in respect of any o
duty under this Act the Commissioner may summon N.Z. Act
before him and examine on oath any person whom the 1915, No. 39,
Commissioner deems capable of giving information as™ o
aforesaid.

(2) Onany inquiry under this section the Com-
missioner shall have all the powers of -a person appointed
sole Commissioner under the Royal Commissioners
Evidence Act, 1901.

131. (1) Any person having in his custody any Books tobe
books, records, papers, documents, or proceedings, the ?,ff;‘octfion_
inspection whereof may tend to secure the payment of secs4 & 55
any duty or to prove or lead to the discovery of any T T
fraud or omission in relation to any duty, shall at all g . gy
reasonable times permit any inspéctor thereto authorised No. 24, 5. 26.
by the Commissioner to inspect the books, records,
papers, documents, and proceedings, and to take such
notes and extracts as he may deem necessary, without
fee or reward.

(2) Every person who refuses to permit such Refusing
inspection is liable to a fine for every offence not tospection.
exceeding fifty pounds.

(3) Where any instrument which ought to be Commisioner

may retain

but is not stamped or is insufficiently stamped is possesion of

instrument until

produced for inspection under this section, or otherwise luyorfine

paid.

lawfully comes into the possession of the Commissioner, see o o.s,
he may impound and retain the same until the duty or
fine or both of them have been paid.

132. Whenever any suit is pending in any court for Courtsin |
the administration of any property chargeable with duty suimistration
under this Act, such court shall provide for the payment °f property to
of such duty out of any property the subject matter of payment of
such suit which may be in the possession or control of o SO
the court. -

138.
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133. (1) If any person makes default in delivering Supreme
to the Commissioner any account or statement required Sr‘:i“e”:;;’:gunt
by this Act to be so delivered for the purpose of any or statement
duty under this Act the Commissioner may apply to the e .
Supreme Court by motion for an order directing the y 2, Act,
person so in default to deliver the account or statement 1909, No. 10,
within such period as the court may order; and on the :'89;;' No. 27
hearing of the motion the court may make such orders. 6.
in that behalf as is thought just, and any such order
may be enforced by attachment or otherwise.

(2) The Commissioner may apply to the Supreme
Court for such order although the time allowed by this
Act for the delivery of the account or statement has not
expired, and the court may, if it thinks fit, make an .
order for such delivery to be made before the said time
has expired.

134. The Commissioner may apply to the Supreme gyprome
Court by motion for an order directing any person who Lt jusy
has received money payable by way of duty or fine payment of
under this Act or the administrator of such person to moneys
deliver to the Commissioner an account on oath of such duty or fine.
duty or money and to pay the same to the Commissioner, 1898, No. 27,
and any such order may be enforced by attachment or * 2+
otherwise.

135. Every person delivering any account of Accounting
property under this Act shall, if required by the forile bis
Commissioner, produce before him such books and seecat
documents in the custody or control of such person so Zbid. s. 62.
far as the same relate to such account as may afford any
necessary information for the purpose of ascertaining such
property and the duty payable in respect thereof, and the
Commissioner may without payment of any fee inspect
and take copies of any public book ; and any commis-
sioner or other officer who discloses the same or the
contents of any document or book to any person other
than for the purposes of this Act shall be liabie to a

fine not exceeding one hundred pounds.

136. Whosoever makes or assists in making any persons
false statement, or any fraudulent alterations in any fraudulently
. . . misstating
statement or document required under this Act, with property or
intent to evade the payment of duty, shall be deemed debts.

: Tbid. s. 64.
guilty
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guilty of a misdemeanour, and on conviction thereof
shall be liable to imprisonment for any period not
exceeding three years, and to a fine not exceeding one
hundred pounds.

137. (1) Where a deceased person makes a disposi- Duty payable
tion of property (whether before or after the passing of g?sml:fy
this Act) with intent to evade the payment of duty under for prposes
this Act or any Act hereby repealed, such property shall °f evsion-
be deemed to form part of his dutiable estate. Tk v 52

(2) Any disposition of property which is made
to take effect upon the death of the deceased shall be
deemed to have been made with such intent as aforesaid.

138. The Commissioner shall enter and keep on Books to be
record in a book every payment of duty made under the :‘:&‘i;;d
Third Schedule hereto, and shall upon application for given.
any reasonable purpose, deliver to any person interested Z#id. s. 83.
in any property affected thereby a certificate of such

payment.

139. Everyaffidavit or statutory declaration required amdavits ana
declarations

or authorised by this Act or by any regulations there- exempt from
under shall be exempt from stamp duty. T

140. (1) Where it is proved to the satisfaction of Refund of
the Commissioner that any property has been wrongly ﬁ;‘(fge;g‘,‘“e
included in the dutiable estate of a deceased person the _wron%ly _
death duty paid in respect of such property shall be ‘(j‘,f:;‘;b‘;g "
repaid by him. estate.

(2) Nothing in this section shall affect the
duty or the rate of the duty previously assessed on any

other part of the dutiable estate.

(3) Any ciaim tor a rerund of duty so paid
in excess may be enforced by action or suit against the
Commissioner in his official name as nominal defendant
on behalf of the Crown in any court of competent
jurisdiction and not otherwise.

(4) No such action or suit shall be brought
after the expiration of three years from the date of
payment.

141.
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141. Subsection one of section ten of the Companies Ampudime
3 F S es
(Death Duties) Act, 1901, is amended by omitting (Death
1 1 1 . Duties) Act,
paragraph (a) and inserting the following new paragraph e
in place thereof : —
(a) of mining for gold or other minerals as defined
in the Mining Act, 1906, in New South Wales,
or of treating any such minerals ;
and by omitting paragraph (a) of the proviso to such
subsection.
142, Where any conveyance made after the passing Stamping of
. . & . . conveyance
of this Act is marked by the Commissioner as duly not to give
stamped, a purchaser shall not by reason only of the e
conveyance bearing a one shilling stamp or being so costract.
marked as aforesaid be deemed to have notice of any

trust or of any written contract of sale affecting the
title.

SCHEDULES.

FIRST SCHEDULE.

l

Reference to Act. ! Title or Short Title. 1 Extent of repeal.
! T T

1898, No. 27 ..., Stamp Duties Act, 1898 ...| The whole.

1899, No. 31 ..., Friendly Societies Act,1899

Section 29 (the un-
repealed section).
The whole.

\

1900, No. 53 Stamp Duties (Amendment)
Act, 1900.

Stamp Duties (Amendment); The whole,
Act, 1904, ‘

1904, No. 24

1907¢ ,No. 8 Stamp Dutivs(Anwndment)! The whole.
| Act, 1907. |
1914, No. 3 ...| Stamp Duties (Amendment)| The whole,
Act, 1914,

SECOND
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SECOND SCHEDULE
Stamp Duries AND EXEMPTIONS.

Nature of Instrument.

Amount of Duty.

Persons primarily
liable,

| £ s d
ACKNOWLEDGMENT by executor or adminis-| 1 00
trator in lieu of conveyance under \LCUOII‘
83 of the Wills, Probate and Admlmstla1
tion Act, 1898. |
AvFIpAVIT or DEcLARATION made under 0 2 6
statute. ‘
Exemptions.—Every affidavit or declara-
tion— ‘
(a) Filed, read, or used in any Court, or|
before any Judge, Master, Reglstmr,
Clerk, or Officer of any Court ;
(b) Requlred by the Commlsalouer 5
() Required under any Act or regula-
tion for the time being in force for
the management of the Government,
Savings Bank of New South Wales ;
(d) Required to be made before any
Registrar of Births, Deaths, or
Marriages ; ‘
Required to be made by any officer
of the Government in respect of any|
matters relating ‘to the duties of lus
office ;
Required to be made under Lhe
Parliamentary Electorates and Elec-|
tions Act, 1912, the Registration of]
Deeds Act 1897, and the Real Pro-
perty Act, 1900, \

-

(e)

(f

-

AGREEMENT OR MEMORANDUM OF AN AGREE-|
meNT, and not otherwise speuﬁcally‘
charged with any duty—

(1) Under hand only— ‘
(a) Whether the same is only evi- 0
dence of a contract, or oblwatox)
on the parties from its being a
written instrument, including
every schedule, receipt, or other
matter put or indorsed thereon|
or annexed thereto. ‘
(b) Where divers letters are offered 010
in evidence to prove any agree-|
ment between the writers thereof|
it shall be sufficient if any one of
such letters is stamped with the
duty of.
Ewcmplions.—Any agreement or
orandum under hand—-

(a) made for or relating to the sale
of any goods, wares, or merchan-|
dise ; ‘

(b) made between a master and any|
mariner of any ship or vessel for}
wages on any voyage coastwise from

gort to port in the State of New|
outh Wales, |
(2) Under seal, . iiissmimisiviosasseonssnsssl 100

1 0

mem-|

The devisec.

Each person
making the
affidavit or de-
claration,

'} The parties

{ thereto.
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SECOND SCHEDULE—-continued.

StAMP DUTIES AND EXEMPTIONS— continued,

Nature of Instrument,

AGREEMENT FOR A MORTGAGE OR INSTRUMENT
RELATING TO A MORTGAGE HEREINAFTER
SPECIFIED.

AGREEMENT FOR THF SALE OR CONVEYANCE
(INCLUDING EXCHANGE) OF ANY PROPERTY.,

APPOINTMENT OF TRUSTEES—
For every appointment of a trustee by any
instrument or by order of the Supreme

Amount of Duty,

£ 8 d
The same duty
as on a mort-
gage or such

nstrument.

The same duty
as on a con-
veyance of the
property.

1 00

Court or a judge thereof. -

Ezxemptions.—

(8) The appointment of a trustee by or

ursuant to a will.

(b) Every instrument for the appoint-
ment of a trustee or trustees of
property held in trust for any cor-
poration or body of persons associated
for religious, charitable, or educa-
tional purposes.

APPOINTMENT in execution of a power—

(a) Any instrument not being a will
appointing any property, or any use,
share, or interest therein.

(b) Where the appointment is made in
favour of persons specially named or
described as the objects of a power
contained in a conveyance on which
ad valorem duty has been paid or in
a willin respect of property on which
death duty or duty under any Act
imposing duties on the estates of
deceased person has been paid,

APPRAISEMENTS. —Instrument setting forth
any appraisement or valuation of any
property, or of any interest therein, or of
the annual value thereof, or of any
dilapidation, or of any repairs wanted, or
of the materials and labour used or to be
used in any building, or of any artificers’
work whatsoever :—

Where the amount of appraisement or
valuation— i

Does not exceed £20 .................. ... ...

Exceeds £20 and does not exceed £50 ...

Exceeds £50 and does not exceed £100 ..

Exceeds £100 and does not exceed £200. ..

Exceeds £200 and does not exceed £500...

Exceeds £500 ................................|

The same duty as
on a convey-
ance of the
appointed pro-
perty.

1 0 0

01 0
0 2 6
0 5 0
010 0
015 0
1 0 0

Persons primarily
liable,

The mortgagee
or person liablo
with  respect
to the instru-
ment.

The purchaser or
rersou deemed to
e the purchaser,
or the person to
whom the pro-
perty is agreed to
be conveyed.

The person mak-
ing or execut-
ing the ap-
pointment (in
the case of an
instrument)
and the trustee
or trustees in
any other case.

The person mak-
ing or execut
ing the ap-
pointment.

The person mak-
ing or execut-
ing the ap-
pointment.

{ The person mak-
ing  the ap-
praisement,
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SECOND SCHEDULE—continued.

Stamp Dutries AND EXEMPTIONS— continued.

|
Nature of Instrument. ! Amount of Duty.
i

Persons primarily
liable.

APPRAISEMENTS—(continued), £ s. d.
Exemptions.—Instrument setting forth any
appraisement or valuation made—

(a) Fortheinformation of one party only,
and not being in any manner obliga-
tory as between parties, either by |
agreement or by operation of law. |

(b) For or on behalf of His Majesty or i
the Government of New South Wales,
or of ‘any local authority having
power by law to make or levy rates.

AwARrD, whether under hand only or under |

hand and seal,—
Where the amount or value of the matter
in dispute—
Does not exceed £20 .......ccucoieuiieiesininn
Exceeds £20 and does not exceed £50 ...
Exceeds £50 and does not exceed £100 ...
Exceeds £100 and does not exceed £200...
Exceeds £200 and does not exceed £500...
Eixceeds £600 ... icinisvame miviviinsissogisess
Ezxemption.—Award made in any matter in
which His Majesty is a party, either
directly or by some public officer acting
in such matter or representing His
Majesty or the Government of New
South Wales therein.

BaNk Nores.—An Annual Composition to be
paid quarterly by Banks in lieu of duties
on promissory notes payable on demand
issued by them —

oo o0
[

SO Y =~

oo oo

The person mak-
ing or execut-
ing the award.

For every £100 and also for any re- 2 00 The bank.

maining fractional part of £100 of
the amount of such notes in circula-
tion as certified under the Banks and
Bank Holidays Act, 1912.

B o  EXCHANGE AND  PROMISSORY
Norgs—

Payable on demand and sola .................. 0 0 2 The drawer or
Payable otherwise than on demand— ¢ acceptor of a

For every £25 and every fractional part 0O 0 6 bill

of ex-

of £25. change and the
If drawn In & Bet..c..cocinv iiiniingineeinionnns One of the set to| maker ofapro-
Exemptions.— be stamped| missory note.

(a) Letter written by a banker in New|  with the duty
South Wales to any other banker in|  payable on a
New South Wales directing the pny-( single bill.
ment of any sum of money, the same;
not being payable to bearer or to
order, and such letter not being sent,
or delivered to the person to whom |
payment is to be made, or to any| |
person on his behalf. |

63
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SECOND SCHEDULE— continued

StaMp DuTies AND EXEMPTIONS— continued,

| -
Nature of Instrument. | Persons primarily

Amount of Duty, ‘

liable,

BiLL  or EXCHANGE AND Pmmxssum“

NoTes—(continued).

Ezxemptions—(continved).

(b) Letter of credit granted in New South|
Wales authorising drafts to be drawn|
out of New South Wales payable in|
New South Wales.

(c) Cheque or order payable on demand]
drawn on the Government Savings
Bank of New South Wales in respect
of a deposit in the Savings Bank|
Department of such bank,

Apy draft or order for the payment
of money issued by any duly autho-
rised officer of the Government on
account of the Public Service.
Any draft or order for the payment
of money commonly called an ad-
vance note issued by a master of a
ship or vessel in favour of a seaman.
BiLL oF LapiNxe or REcErer for any goods,
merchandise, or effects .to be carried to
zmlz1 place outside New South Wales—
or every such bill of lading or copy
thereof.
For every such receipt or copy thercof

(d

(e

-~

CHARTER PARTY for conveyance beyond New
South Wales.

CoMPANIES— \
Upon the amount of the nominal capital of]|
any company to be registered under Purt\
I or Part II of the Companies Act, 1899,
as shown by the statement delivered m\
accordance with section 59.

Upon the amount of any increase of the
registered capital of any company regis-
tered as aforesaid as shown by the state-|
ment delivered in accordance with the
said section.

For every £100 and any fraction of
£100 over every multiple of £100 ....|

Upon every memorandum of association
accompanied by articles of association....

Upon every memorandum of association not!
accompanied by articles of association. ..

Upon every articles of association

Upon every certificate of incorporation

CoxTrACT NortE for or relating to the sale or|
purchase of any stock or marketable|
security— |

For each £100, and also for any frac-
tional part of £100 of such value.....

£ s,

01

01

d,

0
0
0

OO (=} (=]

The person by
whom the goods
are consigned.

The ewarterer,

The Company.

\

| N

+ The Company.
|

J

Wl The person who
L makes or exe-
[ cutes the con-
j tract note.
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SECOND SCH EDULE—continued.

StAMP Duries AND EXEMPTIONS—continued.

Nature of Instrument.

l

Persons primarily

Amount of Duty. liable,

CoNTRACT NOTE—(continued).

Ezxemptions.— -

(a) Transactions carried out in the course

of their ordinary business relations
between brokers or agents who' are
members of Stock Fxchanges in the
Commonwealth of Australia. i
Contract note for or relating to' the
sale or purchase of any stock, deben-
tures, or Treasury bills of the
Government of New South Walés or
of the Commonwealth of Australia.

(b

-

CONVEYANCES OF ANY PROPERTY—

(1) Upon every conveyance as defined in
section 65 made otherwise than on sale
or exchange— ;

Where the value of the property
conveyed—-

Does not exceed £50 ...............

Exceeds £50 and does not exéeed

L1000 ...o..coocviiiveiivimmesan i,

For every £100 and also for any

fractional part of £100 of such

|

Value ..ovvveenriiins voveeei b,

(2) Upon every conveyance on sale or
exchange—’ ‘
On the amount or value of the con-’
sideration for the sale or exchahge.|
Provided as follows : —

(a) If the consideration for the sa1e|
is less than the value of the pro-
perty conveyed ad valorem duty
1s payable on the value of the
property. " A |
Where such roperty is a debén-‘
ture, other &h a debénture'of |
the city of Sydnéy or of a muni-‘
cipality or shire,and suc¢h amount|
or value does not exceed £15, the|
amount of the duty shall be ‘as
follows : — i |
Where the amount or value of thel

consideration for thé salé does not|
exceed £5 .........ccoeees ceiriiineninilhn, ‘
Exceeds £5 and does not exceed £10 ’
Exceeds £10 and does not exceed £15.. |
(c) Where such property consists of

" shares the (Tlff'y payable shall be
the duty HePémafter in this|

Schedule set out as 61’ 4 transfer

of shares. i '

(b

-

‘£ s d
097 6 |
3 !The parties to
015 0 i the convey-
i’ ance or, any
; |} one of them.
015 0 |J

|
Wil e :

The same dufy) The purchaset, or
asonaconvey-| in the case of
anceotherwise, an  exchange
than on sale or|  the person
exchange deemed to be

the purchaser.

-
=]
———
=
e
o
¢
&
@
@
¥

=
&
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SECOND SCHEDULE—ocontinued,

STAMP DUTIES AND EXEMPTIONS—-continued.

Nature of Instrument.

Amount o Duty.

Persons primarily
liable,

CONVEYANCES OF ANY PROPERTY—(continued).
(3) Upon every conveyance of any property

by the official assignee to a mortgagee or
disclaimer by the official assignee under
the Bankruptcy Act, 1898. On the
amount at which the security has been
valued by the mortgagee.

(4) Upon each of the following instru-

ments—
(a) An instrument merely appointing a
new trustee, or executed on the
retirement of a trustee, or a convey-
ance made for nominal consideration
upon the appointment or the retire-
ment of a trustee (whether the trust
is expressed or implied)............ovvie.
A conveyance under which no bene-
ficial interest passes in the property
conveyed, or made to a beneficiary
by a trustee or other person in a
fiduciary capacity under any trust
(whether expressed or implied) ..... .
An instrument made or executed
bona fide by way of completion or
confirmation of title whereby no
benefit accrues to the person in whose
favour the instrument is made or
executed, or no greater benefit than
he originally had or was entitled to
have by law, or by virtue of some
other instrument ............. adens suivenis
(d) A conveyance following upon a decree
or order for foreclosure where ad
valorem duty has been paid upon
such decree or order .............. srastes
(e) A marriage settlement made before
and in consideration of marriage by
either party to the marriage, or
made after marriage by either party
thereto in pursuance of a binding|
ante-nuptial contract.................. .-

(b

-~

(c

~

(5) Upon every conveyance made in con-

formity with an agreement where ad
valorem duty has been paid on the
agreement and the agreement is pro-
duced to the Commissioner ..... sisazesess

DEecrARATION OF TRUST—
(1) Any instrument declaring that a person

in whom property is vested as the
apparent purchaser thereof holds the
same in trust for the person or person
who have actually paid the purchase-
money therefor ................... wivoseunse

£ s d
The same duty
asonaconvey-
ance for such
eonsideration.

.g
[

00

N

L The transferee.

The parties to
the settlement
or any one of
them,

The transferee.

The person de-
claring the
trust.
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SECOND SCHEDULE—contsnued.

StaMP DuUTIES AND EXEMPTIONS—continued.

Nature of Instrument.

Amount of Duty.

Persons primarily
liable.

DecLARATION oF TRUSTS—(continued).

(2) Any instrument declaring that the

property vested in the person executing

the same is or shall be held in trusv

for the person or persons mentioned
therein,—

Upon the amount or value of such

Property ...cveecivisuisasisnsons suddsenene J

Dagp—
(1) Deed of any kind whatever not other-
wise charged in this Schedule ............

(2) Any instrument which under the
provisions of any statute is given the
operation or effect of a deed either
before or after registration

DupLicATE OR COUNTERPART of any instru-
ment chargeable with any duty—
Where such duty does not amount to 2s. 6d.

In any other case ........., B O

ExcrANGE—

Any instrument effecting an exchange of
any property upon the value of any
property conveyed by way of exchange.

In any other case ’

LR IR L EL R L LR R ereanes

ForxcLoSURE ORDER—
On the value of the property included in
the order.

GUARANTEE—

Any instrument guaranteeing or promising
to answer for the debt or default of any
other person, and signed by the party
to be charged, where such guarantee or
promise is the leading object of the
instrument—

Under hand ..., visommisst oosseeseunoiss
Under seal.........c....... T e

LEASE OR PROMISE OF OR AGREEMENT FOR
LEASE or HIRE of any property not being
a ship or vessel—
(1) Without any consideration by way of
premium, fine, or foregift—
In respect of the yearly rent, where
such rent does not exceed £50......
And for every additional £50 or part
of £50

The same duty
as on a convey-
‘ ance,

—————
ot

The same duty as
the original in-
strument.

02 6

Thesame duty as
on a convey-
ance,

100

The sameduty as
on a convey-
ance.

0

The person de-
claring the
trust.

The parties to
the deed, or

any one of
them.
The person

chargeable in
the original
instrument.

"The person to
whom any
property is
conveyed by
way of ex-
change.

L T

The mortgagee.

} The guarantor.

The lessee or
tenant.
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Stamp Duties.

SECOND SCHEDULE—continued.

Stamp DUTIES AND I‘AEMH;o\Ib—co(Ltznued

‘] f S
Nat ire of Instrument . Amount of Duty. | Persoi}:ﬁ’é"m”]y

LEASE OR PROMISE OF OR AGREEMENT FOR
Lrase or HirE—(continued).

(2) In consideration of a sum of money by
way of premium, fine, or foregift with-
out 72311 R P TR P

3) In conqldelatlon of a sum of money by
way of premium, fine, or foregift, and
also of a yearly rent whether real orl
noMIDAL. . syeive & Siitivvnashvamseyiiongivigates

On the amount of premium .. B®)
And on the yearly rent........ B

1

! The same duty
+ as on a con-
| veyance.

The same duty as [he lessee or

| on alease. tenant.
(4) Where the consideration is nominal, or, The same duty
whe}e there is no consideration .. ......| asona convey-

(5) Where the consideration or any part|  ance.
of the consideration is an indetermin-|
able amount— |
In respect of such amount and in
addition to any other duty herein-
before provided ... ; 1 00
(6) OF any other kind whatsoever I 1 0
(7) A leasc made subsequently to and in|
couformlty with a contract or agree-
ment to grant such lease duly stamped' 02 6

Eremption.—-Where the sole u)nsuiemtmm
is a fixed rent at a rate of less than|
£75 a year, a lease of a house used|
solely as a dwelling, and a lease granted|
under the Crown Lands Act are exempt. |

LETTER OF AULOTMENT AND LETTER OF|
RENuNcraTioN or any other document
having the effect of a letter of allotment— |

Of any share in the stock and funds of
any coinpany or proposed company..

\’ The person by
! whom the
| instrument is
)i execated.

|

|

|

i |

LerTER ok PoWER OF ATTORNEY or othu’
instrument in the nature of —

(1) For the purpose of voting by any person|
entitled to vote at any meeting of any]
body exercising a public trust, or of the| The person by
shareholders, or members, or contri-| whbm - the
butors to the funds of iny compauy, mstrument 18
society, or institution .....................{ 0 0 3 execute or

(2) For the sole purpose of appointing or| : mgde '
authorising a proxy to vote at any one
mecting at which votes may he given

by proxy, for  each person executing
such instrument .............ooiiiiiiniiiii 00 3 J
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Stamp Duties.

SECOND SCHEDULE—continued.

SramMp DuTies AND EXEMPTIONS—continued,

Nature of Instrument. Amount of Duty. " pem‘l'i'“g{ém“ﬂ!

LeTTER OR POWER OF ATTORNEY— (continued).
(3) For the receipt of the dividends or )

interest of any stock—
Where made for the receipt of one

payment only .......................elll 010
In any other case ........................ 050 The person by
(4) For the receipt of any other sum of whom the in-
money, or any bill of exchange or pro- + strument s
missory note for any sum of money executed or
not exceeding £20, or any periodicai made.

payments not exceeding the annual sum

of £10 (not being hereinbefore charged) 05 0

(5) Of anykind whatsoever not hereinbefore
bed

deseribed ........ e L Aot 1 00 )

Exemptions.—

(a) Letter or power of attorney solely for
the receipt of dividends, or the Tsale,
purchase, or transfer of any definite
and certain share of the stocks or funds
of the Governmentof New South Wales.

(b) Order, request, or direction, under hand
only, from the proprietor of any stock
to any company, or to any officer of
any company, or to any banker, to pay
the dividends or interest arising from
the stock to any person therein named.

(c) Any order or authority, authorising A
any agent to lodge a specific application
under the Crown Lands Acts or the
Closer Settlement Acts, or to pay or
receive any specific sum in connection
therewith.

MORTGAGES AND INSTRUMENTS RELATING TO
MoRTGAGES—
(1) Mortgage (except a debenture other-
wise charged with duty)—

(a) being the only, or principal, or prim-
ary security for the payment or re-
payment of money—

ot exceeding £500....................
Exceeding £500 .............. s risetass

(b) being a collateral, or auxiliary, or
additional, or substituted security,
or by way of further assurance for|
the above-mentioned purpose where
the principal or primary security is
duly stamped and produced to the
Commissioner ........v.ceesvveessoreocecsas 010 <

The mortgagee
or erson
- taking © the
security,

-0

[
o
oo
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Stamp Dutses.

SECOND SCHEDU LE—continued.

Sramp Duties AXD EXEMPTIONS—continued.

Nature of Instrument,

Amount of Duty,

Persons grilmrily
liable,

MORTGAGES AND INSTRUMENTS RELATING TO
MORTGAGES—(continued).
(2) Instruments relating to mortgages—
(a) Transfer, assignment, or other dis-
position of any such security as
aforesaid.
Where the amount transferred,
asgigned or disposed—
Does not exceed £500...........
Exceeds £500 ...............cuuee.
(b) Reconveyance, release, discharge,
surrender, or renunciation of any
such security.
Where the amount of the money
at any time secured—
Does not exceed £500...........
Exceeds £500
(¢) Instrument increasing or reducing

3 d
the rate of interest, a‘;; the amount;

secured by any such security.

(d) Instrument whereby the term or
currency of any such security is
shortened, extended, or renewed
with or without alteration of the

: and
rate of interest = the amount

secured— .
Where the money secured by the
mortgage—
Does not exceed £500 ..........
Exceeds £500

Exzemption.—Any preferable lien or any
lien ou crops under the Liens on Crops
and Wool and Stock Mortgages Act, 1898,

ParTITION—

(1) For any instrument effecting a partition
of any (i)roperty, upon any considera-
tion paid by way of equality, or at the
option of the Commissioner on the dif-
ference in the value of the divided
parts of the property.

Where such consideration or difference in
value exceeds £50—
On the consideration or difference in
value.

(2) Inany other case ...........coeieee viinnnn,

£ a0 d.

(=N}

(—X—]

The same duty

a8 on a con-
veyance and a
fixed duty of
£1,

The same ad
valorem duty
as on a con-
veyance and a
fixed duty of
£1.

1 00

The person tak-
ing under the
disposition.

The person in
whose favour
the instru-
ment is made.

The mortgagee.

The persons

+ making the
partition.
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Stamp Duties.

SECOND SCHEDULE—continued,

StaMP DuTiEs AND EXEMPTIONS—Continued

Nature of Instrument. Amount of Duty. Pe“‘”;;ﬂm’é'““r“y

PoLicIEs oF INSURANCE—
(1) Upon every policy —

(a) For or against loss by fire or hail—
For every £100 and also for every 0 0 4 3
fractional part of £100 insured for

any term or period.

On every renewal or continuance 0 0 4
thereof for every £100 and for|
every fractional part of £100 in-
sured for any term.

The company or

(b) For any voyage or period— - person issuing

For every £100 and also for any 0 0 ¢ the policy.
fractional part of £100 so insured.

On every renewal or continuance 0 0 4
thereof for every £100 or fractional
part of £100.

(c) Not otherwise specified—
For every £100 and for every frac- 010
tional part of £100 insured,

(2) Upon every transfer or assignment of aj 0 2 6 The transferee
policy. or assignee.
Ezxemptions.—

(a) Any policy of insurance on life,

(b) Any policy of insurance for or against
loss by fire on any public hospital.

(c) Any policy of insurance against loss
by fire on the tools, implements of
work or labour used by any working
mechanic, artificer, handicraftsman,
or labourer, such insurance being
effected by a separate policy in a
distinct sum.

REeAL PropErTY AcT, 1900-—

(1) Application %o bring land under the 1 00 The applicant.
Act or to be registered under the Act
a8 the proprietor of an estate in land
where not otherwise liable to stamp
duty not being a transmissiom appli-
cation.




Act No.
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1920.

Starﬁp Duties. ‘

SECOND SCHEDULE—continued.

StAMP DUTIES AND KXEMPTIONS —continued.

Nature of Instrument.

REAL PROPERTY Act, 1900—(continued).

(2) Nomination—

" Where application is made to bring land |
under the Act, and the applica:nt{’
nominates any other person as the }

erson to whom the certificate is to |
issue,

(3)' Memorandum of Transfer—

On a sale of the property therein........ ...

Otherwise than on sale or by way of
exchange of the property therein.

By way of exchange of the property
therein.

|
‘,
|

By way of partition or division

In any other case

Agreement in writing for any such
transfer.

et —,

Transfer made in conformity with an"
agreement on which ad valorem |
duty has been paid and such }
agreement is produced to the J
Commissioner ..... ...........c.oe.....

(5) Memorandum of lease or promise of (
or agreement therefor.
(6) Memorandum of mortgage or incum-
brance for securing the payment org
repayment of money. ‘

Amount of Duty.

£ & d:

The same duty
as would have
been payable
on a convey-
ance of such
land from the
applicant, and
all otherneces-
sary parties, to
the person
nominated for
theestate men-
tioned in such
nomination.

The same duty
as on a convey-
ance on sale,

The same duty
as on a con-
veyance here-
inbefore men-
tioned in this
Schedule.

The same duty
as on a con-
veyance.

The same duty as
on partition.

100

The same duty as
onthetransfer.

The same duty
asonaconvey-
ance on sale.

The same duty as
on a lease.

The same duty as
on a mortgage.

Persons primarily
liable.

lrThe nomince,

1
‘l
%The tRTtet e,

The persons
making the
partition or
. division.

The transferce.

) The person to

|  whom the

t  transfer s

| agreed to be

J made.

The transferee,

The mortgagee.

} The lessée.

{

The mortgagee
or incum-
brancee.
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Stamp Duties.

SECOND SCHEDULE-—continued,

StamMp DuTies AND EXEMPTIONS —continued,

ohees

Name of Instrument.

Amount of Duty.

Persons primarily
liable.

Rearn PropeErTY Act, 1900—(continued).

(7) Transfer of lease or surrender

thereof,—

On a sale of property or estate
therein.

Otl erwise than on sale or by way
cf exchange,

or estate therein.

{
l
1
.{
I
|
L
On an exchange of the property{
On a partition or division ......... . 3

In any other case .............. ..o

(
Agreement in writing for Sll(:h<l
transfer. |
&

Transfer made in conformity with an
agreement on which ad valorem duty
has been paid and such agreement
is produced to the Commissioner......

(8) Instruments relating to mortgages......

(9) Consent by an executor or administrator
to a transmission application by a
devisee or person entitled on intestacy.

(10) Application by tenant in tail for entry
of title in fee simple.
(11) Release or disclaimer of power .........

(12) Application for discharge or modifi-
cation of restrictive covenant.

(13) Application for entry of an estate in
fee simple in enlargement of a long
term under section 134 of the Convey-
ancing Act, 1919.

(14) Application to cancel notifications of
leases or under leases as upon merger.

The same duty as
on a convey-
ance on sale.

The same duty as
on a convey-
ance (1) here-
inbefore men-
tioned in this
Schedule.

The same duty
a8 on an ex-
change.

The same duty as
on partition.

1 00

The same duty as l

on the transfer.

010
The same duties
as on mort-
gages (2) here-
inbefore men-
tioned in this

hedule.

1 00

i R R

;Thcb transferce,

J .
The  persons

making the
partition or
division.

The transferee.

) The person to

whom the

i» transfer  is
agreed to be

) made.

The transferee.
The same per-
sons as are
mentioned
hereinbeforein
this Schedule
in respect of
mortgages (2).
The devisee or
personentitled
on intestacy.
The applicant.

The person en-
titled to exer-
cise the power.

The applicant.
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Stamp Duties.

SECOND SCHEDULE—continucd. L

Stamp Duries AND ExEMPTIONS—continued.

Persans primarily

Nature of Instrument, Amount of Duty. li abley

REAL PrROPERTY Act, 1900—(continued). £ s 4

Exemptions.—

(a) The same as in the case of convey-
ances and agreements relating to land
not under the Real Property Act,
1900.

(b) Any application for transmission.

RecEIPT o DISCHARGE given for or upon the 00 2 The person giv-
payment of money amounting to £2 and ingthereceipt
upwards. |

Exemptions.— [

(a) Receipts for refunds and reimburse- 1
ments made by the Government or a ‘
Department of the Government of] [
New South Wales. ;

(b) Any receipt for money deposited |
with a broker or agent for the pur- i
chase of stock or marketable |
securities. |

(¢c) Any receipt given for or upon the
payment of money to or for the use J
of His Majesty.

(d) Any acknowledgment by any banker| '
of the receipt of any bill of exchange ]
or promissory note for the purpose of
being presented for acceptance or,
payment. [

(e) Any acknowledgment by any person
on receipt of money for the purchase ’

of stock or shares in any Banking or
Public Company.

(f) Any acknowledgment or receipt

given for or on account of any salary |

or wages at a rate of less than £5 ’ s

per week.

Any receipt written upon or given

for a bill of exchange or promissory

note duly stamped. }

(h) Any receipt indorsed or otherwise ‘
written upon or contained in any,

instrument liable to stamp duty and

duly stamped acknowledging the 1

receipt of the consideration money |

therein expressed. |

Any receipt given by depositors on ‘

receiving deposits from the Govern- I

ment Savings Bank of New South ]

~

(g

(i

=

Wales.

(j) Any acknowledgement given for
money deposited in any Bank to be
accounted for.




-
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Stamp Duties.

SECOND SCHEDU LE—continued.

StaMP DUTIES AND EXEMPTIONS —continued.

Persons ‘?rhuﬂly
iabl

Nature of Instrument, Amount of Duty. lia

RECEIPT OR DISCHARGE—(continued), £ s d.

Bxemptions—(continued).

Provided that this exemption shall
not extend to acknowledgments for
any sum carried to the credit of any
depositor or shareholder in any Bank
on any division of profits made by {
such Bank or for or in respect of any
dividend from any Joint Stock or
other Company on the same being
deposited by any person to the credit
of any other person in any Bank or
for or in respect of any sum paid to
the credit of any person in any Bank
for rent or interest by any other
person or for or in respect of any sum
deposited which would be liable to
duty if paid directly by any person
to any other person.

Any receipt given in anticipation of
a Bill of Lading and not to be used
in lieu thereof. |
Receipts for the payment of any
interest on debentures, stock, or
Treasury Bills of the Government of
New South Wales, ’
m  All receipts given to His Majesty or
to any person on his behalf for or in
respect of any pension or other super-
annuation or retiring allowance
payable out of the funds of the Im-!
perial or Indian Governments.

Any receipt given for or upon the
payment of money for the use of any|
Public Hospital. Y 3

(k

-

—
-

L

SHARE CERTIFICATE, or other document—

a) entitling any person to become the pro-
pristor of any share or shares in any
company or proposed company.
issued or deliveredin New South Wales,
and en.:.ling any person to become
the proprietor of any share or shares
in any company or proposed company
registered or established or proposed
to be registered or established at some
place outside New South Wales.

Where the number of shares in the cer-
tificate—
Does not exceed 100 ........... W 0

(=]

The Company.

—
(=]

(=g =)

S -

o =)
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Stamp Duties.

SECOND SCHEDULE-—continued.

STaMP DuTiEs AXD EXEMPTIONS—continued

Persons primarily

Nature of Instrument, Amount of Duty. liable.
TRANSFER OF SHARES— £ 8 d,
Upon the transfer of any share or shares in
the stock and funds of —
Any comga.ny incorporated in New 009 The transferee.
South V

ales, or bein% incorporated
out of New South Wales has a share
register in New South Wales.

For every £10 and also for any fractional
part of the consideration for the transfer.

Hxemption.—

Any transfer or other dealing with
stock, debentures, or Treasury Bills of
the Government of New South Wales
or of the Commonwealth of Australia,

GENERAL ExempTIONs FROM STaAMP DuTY UNDER PaArT III

(1) Every instrument whereby any contract is made with His‘
Majesty, or any other person or authority on his behalf, with any other
person. :

(2) Every contract or instrument made or executed by any responsible
Minister of the Crown under the authority of any Act.

(3) All bonds to His Majesty, or any person or authority om his
behalf.

(4) All instruments relating to the services of apprentices, clerks,
and servants. =

(5) Any instrument for the sale, transfer, or other disposition of
any ship or vessel, or any part, interest, share, or property of or in
any ship or vessel.

(6) In respect of any registration, certificate, agreement, award,
statutory declaration, or instrument effected, issued, or made under the
Industrial Arbitration Act, 1912.

(7) Inthe case of registered societies and branches under the Friendly [See 1899,
Societies Act, 1912, the following instruments :— No. 31, 5. 29.]
(a) Any draft, or order, or receipt given by any such society or
branch in respect of money payable by virtue of its rules or of
the said Act.
(b) Any receipt given to any such society or branch by a member
thereof, or any person claiming through a member thereof for
or on account of any benefit payable under the said Act.

()
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Stamp Duties.

SECOND SCHEDULE—econtinued.
GEBNERAL EXEMPTIONS FROM STAMP Dury—continued.
(¢) Any bond given to or on account of any such society or
branch or by the treasurer or other officer thereof.

(d) Any agreement to which any such society or branch is a
contracting party other than an agreement for the purchase
of any property.

(e) Any other instrument required or authorised by the said Act
or by the rules of any such society or branch.

(8) Generally any instrument expressly exempted under any Act.

THIRD SCHEDULE.

DeATH Dume

Final balance of estate, theol;e‘{ céen'um
uty.

Exceeding £1,000 but not exceeding £5,000 2

»  £5000 b »  £6,000 a1

. £6,000 5 o £7,000 e

L0060 3 * £8,000 33

. £8000 % i £9.000 4

- £9.000 % . £10,000 43

,  £10,000 o4 L £12,000 5

. £12.000 * L £14.000 5%

. £14,000 . o £16,000 6

. £16,000 i . £18.000 63

. £18,000 ,, . £20,000 7

., £20,000 4 . £95000 71

. £25.000 4 . £30,000 8

. £30.000 & . £35000 83

. £35000 4 . £40,000 9

. £40,000 3 L £45.000 g

. £45,000 ke w £50,000 .10

. £50,000 = . £55.000 . 10}

»  £55,000 . £60.000 11

.  £60,000 8 . £65,000 114

,  £65.000 - W e

»  £70,000 = S IRO00 e e

»  £75,000 37 . £80,000 13

»  £80,000 ,, . £85,000 133

»  £85,000 ¥ w £90,000 14

11
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THIRD SCHEDULE —eonisnuad.
DeaTH DUury—contsnued,

Final balance of estate. R&tcol;c; ‘;'teylftum

Exceeding £90,000 but not exceeding £95,000 ... ... 144
2 £95,000 £100,000 ... w15,
»  £100,000 £105,000 ... .. 163
»  £105,000 £110,000 ... ... 16

£110,000 £115,000 ... ... 164
£115,000 £120,000 ... s-edll,
£120,000 £125,000 ... .. 17%
£125,000 £130,000 ... 5. 18
£130,000 £135,000 ... ..r 184
£135,000 £140,000 ... o
£140,000 £150,000 ... . 194
£150,000 ... : 20

Provided that—

(a) in the case of a person dying after the passing of the Stamp
Duties Act, 1920, and at the time of his death domiciled
without New South Wales, where the final balance of his
estate does not exceed £1,000, duty is payable thereon at the
rate of £2 per centum ; and

(b) in the case of property in respect of which duty is separately
assessed under section 106, where the value of such property
does not exceed £5,000 duty is payable thereon at the ratc of
£2 per centum.

. -

Sydney : William Applegate Gull;ck. Government Printer. —1920,
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Re Stamp Duties BIll.

Present Amount of
Duty.

Nature of Instrument.

‘ Increase
| on Present
Duty.

Proposed
Duty.

Persons Primarily
Liable.

Same as above...

6d. for every £5 or part
thereof up to £15 ...

6d. for every £10

ACKNOWLEDGMENT-—
Under the Probate Act ...

AFFIDAVIT OR DECLARATION made under Statute—
For exemptions see Schedule . o

AGREEMENT—
Not under seal =
Letters to prove agreement
One of letters
See exemptions in schedule.
Under Seal

AGREEMENT FOR MORTGAGE OR INSTRUMENT
RELATING TO A MORTGAGE—MORTGAGE—
1. Being the only or principal or primary security—
Not exceeding £500.. K i
Exceeding ...
2. Being a collateral, additional or substituted secunt;y where
the principal mortgage is stamped...

INSTRUMENTS RELATING TO MORTGAGES—
(a) Transfer assignment, ete.
Not exceeding £500
Exceeding £500 .
(b) Reconveyance, release, dlscharge etc
Not exceeding £5J0
Exceeding £500

(¢) Instrument increasing or reducing rate—or amount—or

(d) Whereby term is altered
Not exceeding £500..
Exceeding £500 :

Ezemptions.—Any preferable lien or any lien on crops under
the Liens on Crops and Wool and Stock Mortgages Act,
1898.

CONVEYANCE OF ANY PROPERTY—
(a) Otherwise than on sale or exchange.
Value—

Not exceeding £50 .
Exceeding £50 and not £100 *
For every £100 and also for any fractional pa.rt of £100..

This includes Transfer, Lease, Assignment, Disclaimer, Decla-
ration of Trust, &c., or any instrument except a will
whereby property in New South Wales is transferred to or
vested 1n or accrues to any person,

(b) Conveyance on sale or exchange
same duty as above ..

(¢) Where property consists of a Debenture (other than Muni-
cipal or Shire) —
Not exceeding £15
After £15 Ts. 6d. for first £50 and 15s. for every £100

(d) Where property consists of shares of any Company incor-
pomted in or out of New South Wales with share register
in New South Wales

...| Value not exceeding £10

Value exceeding £1 10 and not exceedmg £920
Value exceeding £20 and not exceeding £30
then ad valorem as on a Conveyance, viz. :—
Not exceeding £50

Exceeding £50 and not £100

Exemptions.—Transfers of N.S.W. or Commonwealth Government
Stock Debentures or Treasury Bills.

same as | same as
|

i (a)

5

Devisee.

Declarant.

l Parties thereto.

I
J

Payable by
Mortgagee.

under thedisposi-
tion (Mortgagor)

{The person taking

Mortgagor.

} Mortgage.

) The parties to the
} Conveyance.

Purchaser,

Purchaser,

} Transferee.

| varying from 6s. on considera-
| tion of £60 to 10s. on con-
sideration of £100.




Present Amount of
Duty.

Nature of Instrument.

Proposed

Duty.

Increase
on Present
Duty.

Persons Primarily
Liable.

£2 - for every £100
and also for the frac-
tional part of £100
of the average annual
amount of such notes
in circulation

£0.40.:1
6d. for every £25 or
or part thereof

SUNDRY, Viz.—
APPOINTMENT OF NEW TRUSTEES, &c.
Conveyance in Trust S
Deed of Confirmation

CONVEYANCE—
on Decree or Foreclosure order where ad valorem duty has
been paid

MARRIAGE SETTLEMENT —
made before and in consideration of marriage by either party
of the marriage, or made after marriage by either party in
pursuance of a bidding ante-nuptial Contract ...

UPON EVERY CONVEYANCE—
made in conformity with an Agreement where ad valorem duty
has been paid on the Agreement and Agreement is produced
to Commissioner ...

APPRAISEMENTS—
Instrument setting forth any appraisement or valuation of any
property, or interest therein, or annual walue thereof, or of any
dilapidation, repairs wanted, materials and labour to be used
in any building, or of any artificer’s work.
Where the amount does not exceed £20 ...
exceeds £20 and not £50
ol % O T8100
e HOS ST e e 200
o s 200 e = = Eal0
5 » a0 =
Exemptions.— Appraisement made for the information of one party
only, and not being in any manner obligatory as between
parties either by agreement or operation of law.
For or on behalf of His Majesty or the Government of New
Seuth Wales, or of any local authority having power by law to
make or levy rates.

AWARD— :
When the amount 2~ value of the amount in dispute
Does not exceed £20 ...
Exceeds £20 and not £50 ...
”» £50 5 0 L1000
100 Tt
5 £200 77,8 L0053,
5 £500
Exemption—Award made in any matter in which His Majesty is
a parby, either directly or by some Public Officer acting in such
matters or representing His Majesty or the Government of
N.S.W. therein.

BANK NOTES—

An annual composition to be paid quarterly for every £100
and also for any remaining fractional part of £100 of the
amount of such notes in circulation as certified under the
Bauks and Bank Holidays Act, 1912

BILLS OF EXCHANGE AND PROMISSORY NOTES—
Payable on demand and sola ... iin

Otherwise than on demand for every £25 or part thereof

If drawn in a set, one Bill only to be stamped with the duty
payable on a single bill.

See exemptions.

BILL OF LADING OR RECEIPT ¢
For any goods, merchandise, or effects to be carried to any place
outside N.S. W,
For every such Bill of Lading or copy thereof

For every such receipt or copy thereof

51T
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¢ Transferee.
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The parties to the
settlement.

Transferee.

|
|
t
|
|

The person making
the appraisement.

g
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|
|
r
i
|
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The person making
or executing the
award.

—
QMO TR =
CoOoOOND

No changeé Bank.

0 0 1 | Thedrawer or
acceptor of a Bill
0706 of Exchange.
for every
£25or part
thereof =

100 %.

The person by whom
the goods are con-
signed.




Increase GRS
Presen&)&??unt of Nature of Instrument. Prl(;g(t);(‘ed ‘ ong’resent Persox}:ai ai’fgnanly
; uty.
= |
lg R et de \ L8 d
L0 10 CHARTER PARTY for Conveyance beyond N.S.W. 077 150 ] ...... The Charterer.
|
COMPANIES— ‘
On amount of Nominal Capital of any Company to be ‘
registered under Part I or Part IL of the Companies
Act, 1899—as shown by the Statement delivered in ‘
accordance with Section 59. |
Upon the amount of any increase of the registered Capital of .
any such Company, as shown by such statement. i '
I A For every £100 and any fraction of £100 over every multiple 0 2 0| ... | The Company.
of £100.
o0 Upon every Memorandum of Association accompanied by
Articles of Association el LT 5 00 SR do
£2 0 0 Upon every Memorandum of Association mot accompanied
by Articles 20505 O do
L1000 Upon every Articles of Association CIEINORION do
£ 0 0 Upon every Certificate of Incorporation e TP SRR do
[Penal interest in-
| creased from 5 per
cent. to 6 per cent.
as per Section 59.
Contract Note, for or relating to the sale or purchase of any Stock Th h
: e person Wwho
or marketable security. K &
£08 06 For every £100 and also for any fractional part of £100 of t}x]na .
: S e Contract Note,
such value R OSTORBON - 0.,
Exemptions—Transactions between Brokers or Agents who are .
members of the Stock Exchanges in the Common-
wealth.
Contract Note relating to sale or purchase of any
Stock, Debentures or Treasury Bills of the
Government of New South Wales or the Com-
monwealth.
Conveyances of any Property.
See Agreement for Sale or Conveyance of any Property.
!
DECLARATION OF TRUST— ‘.
£l 0 O (a) Any instrument declaring that a person in whom property 1 0 0 ... The person declaring
is vested as the apparent purchaser thereof, holds the samel the Trust.
in trust for the person or persons who have actually pa.id'i
the purchase money therefor. x
Ad valorem (b) Any instrument declaring that the property vested in the Same dutylts ... do
person executing the same is or shall be held in trust for, as on a
person or persons mentioned therein. convey-
.ance.
Upon the amount or value of such property ... ... .| . | e
DEED—
(1) Deed of any kind whatever not otherwise charged in the
ol 00 schedule £ e L0 Rt The parties to the
deed or any one of
them.
(2) Any instrument which under the provisions of any statute
is given the operation or effect of a deed either before or
210 0 after registration. IO e e
DUPLICATE OR COUNTERPART of any instrument charge-| The same| Reduc- | The person charge-
able with stamp duty. duty as tion able in the ori-
Ad valorem Where such duty does not amount to 2s. 6d. the ori- from ad| ginal instrument.
ginal| valorem.
instru-
ment. :
Do In any other case ... 2s. 6d. ... do do
| EXCHANGE--See Conveyance .| See Conveyance ...| 'The person to whom
the property is con-
veyed.
Do Foreclosure Order do See Conveyance ...| The Mortgagee.




' Increase S
Presenlt)ﬁ;\ount of r Nature of Instrument. PS)‘?:;fd onDP‘;':;ent Persoxisial;i';nanly
o e |
B sid[F L sl
GUARANTEE—
Any instrument guaranteeing or promising to answer for the
1 debt or default of any other person and signed by the
party to be charged, where such guarantee or premise is
the leading object of the instrument.
L= a0 Under hand ... Qs 0 ok Guarantor.
Hl-w0:20 Do. seal a e 004 (.o
LEASE OR PROMISE of or Agreement for Lease or Hire of
any property not beinga ship or vessel.
(1) Without any consideration by way of premium, fine, or
‘Where rent exceeds £75| foregift.
and not £100, 5s. fors In respect of the yearly rent when such rent does not| 0 2 6| ...
for every addltlon£50‘ exceed £50. }Tena,nt or Lessee.
or part 2s. 6d. For every additional £50 or part of £50. g 0521 By s
(Where the sole consideration, if a fixed rent ab a rate of
LESS than £75 a year, A LEASE OF A HOUSE
USED SOLELY AS A DWELLING and a lease granted
under the Crown Lands Act, are exempt).

iSame as Conveyance ...

do do
|
|
£1 0 0
£1 0 0
£1 0 0
£0 2 6
i
#0' D 8 i
£0 0 3 l
20 1 0 ,
£0 5 0 \
|
£0 5 0
£1 0 0

(2) In consideration of a sum of money by way of premium,
fine or foregift without rent.
(3) In consideration of a sum of money by way of premium,
tine, or foregift, and also of a yearly rent, whether real or
‘nominal. On the amount of the premium.
An on the yearly rent
(4) Where the consideration is nominal or where there is no
consideration.
(5) Where the consideration or any part of the consideration
is an indeterminable amount ...
In respect of such amount and in addition to a.ny other
duty hereinbefore provided
(6) Of any other kind whatsoever
(7) A Lease made subsequently to and in confozmlty ‘with a
Contract or Agreement to grant such Lease duly stamped

LETTER OF ALLOTMENT and letter of renunciation or any
other document having the effect of a letter of allotment of any
shares in the stock and funds of any Company or proposed
Company. ... " :

LETTER OR POWER of Attorney or other instrument in the
nature of —

(1) For the purpose of voting by any person entitled to vote
at any meeting of any body exercising a Public Trust, or
of the Shareholders or members or Contributors to the
funds of any Company, Society, or Institution

(2) For the sole purpose of appointing or authorising a proxy
to vo'e at any one meeting at which votes may be given
by proxy for each person executing such instrument

(3) For the receipt of the dividends or interest of any stock.
Where made for the receipt of one payment only
In any other case 1 i

(4) For the receipt of any other sum of money or Bill of
Exchange or P.N. for any other sum not exceeding £20
or any periodical payments not exceeding the annual sum
of £10 (not being hereinbefore charged) ... :

(5) Of any kind whatsoever not hereinbefore deacnbed :

Exemptions.—Same as before with this addition—Any order
or authority authorising any Agent to lodge a specific applica-
tion under the Crown Lands Acts or the Closer Settlement

Acts, or to pay or receive any specific sum in connection there-

with,

Mo tgages—

See Agreement for a Mortgage, &c.

The same duty as on
conveyance.

»

The same duty as on
a Lease.

Same as on a Convey-
ance.

R W
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3:8:6
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l
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|

i
003‘
61 0] l
0 65 0

1
-5 Bk 4
10 0

do

do

PR T

Tenant or Lessee.
do

do
The person by whom

the instrument is
executed.

do

The person by whom
the instrument is
executed.




Increase o
Present Amount of 7 Proposed Persons Primaril
Duty. : Nature of Instrument. Dgy. onDIl’:;e;'ent Liable. y
L s d| LH s d
PARTITION.
Ad valorem ... For any instrument effecting a partition of any property upon| A fixed
any consideration paid by way of equality or at the option| duty of
of the Commissioner on the difference is the value of the, £1 and
divided parts of the property. ad valo-
rem to
equalise.
Where such consideration or difference in value exceeds £50. The same
On the consideration or difference in value. ad valo-
remduty
as on a
Con vey-
ance and
a fixed
duty of
£1.
In any other case 1550250
POLICY OF INSURANCE.
(1) Upon every Policy.
Hail only 1 per cent... (a) For or against loss by fire or hail. For every £100
£0 0 4 and also for every fractional part of £100 insured
for any term or period... Ot Qed.| o
£0 0 4 On every renewal or continuance thereof for every £100 and
for every fractional part of £100 insured for any term ...[ 0 0 4 The Company or per-
son issuing the
(b) For any voyage or period— policy.
£0 0 3 For every £100 or part thereof ' bl 0 410 0 1 do
£0 0 3 On every renewal or continuance thereof ... i 0L 0 4100 1 do
(c) Not otherwise specified—
L£0:715550 For every £100 or part thereof s 0s L 0 do
,,,,,, Upon every transfer or assignment of a policy w0 2 6|0 2 6! Transferee.
See exemptions. ‘
REAL PROPERTY ACT.
Sliei 50 (1) Application to bring land under the Act or to be registered
under the Act as the Proprietor of an Estate inland
where not otherwise liable to Stamp Duty, not being a
Transmission Application L 50000 ay Applicant,
(2) Nomination. Same as Conveyance Same as Conveyance.
(3) Memo. of Transfer. do do
(4) Foreclosure Order do ‘ do
(5) Memo. of Lease. Same as Lease ...| Same as Lease.
(6) Memo. of Mortgage. Same as Mortgage ... Same as Mortage. -
(7) Transfer of Lease or surrender of Lease or Sale, &c
Same as Conveyance .| Same as Conveyance.
(8) Instruments relating to Mortgawes “Same as Mortgages...‘ Same as Mortages.
L1050 (9) Consent by an Executor or Administrator to a trans-
mission Application by a devisee or person entitled on .
intestacy. 1500 208 = 00 The person entitled.
£1710:°0 (10) Application by tenant in tail for entry of title in fee
simple e el lAsORE 08T Applicant.
Lita00 (11) Release or disclaimer of power L U e The person entitled
to exercise the
power.
SCIEE0E0 (12) Application for discharge or modification of restnctwe
covenant . e 0 a0l i Applicant,
L1:50-°0 (13) Application for entry of an Estate in fee- mmple in
enlargement of a long term under Section 134 of Con-
veyancing Act, 1919 d GOl P B i Applicant,
Ll 0 0 (14) Application to cancel notifications of leases or under-leases
as upon merger P 008 s Applicant.
Exemptions.—
(a) The same as in the case of Conveyances and Agreements
relating to land not under the Real Property Act, 1900.
(b) Any application for transmission.
l




Present Amount of
Duty.

Nature of Instrument.

£0 0 2

Prop(')sed

Duty.

present
Duty.

Increase on

Persons primarily
liable,

RECEIPT OR DISCHARGE
for or upon the payment of money amounting to £2 and
upwards, |

EXEMPTIONS are the same, with this exception :— "

(1) Any acknowledgment or receipt given for or on account of]
any salary or wages at a rate of less than £5 per week.
(This is in lieu of—*“Any acknowledgment or receipt
given by any labourer, artificer, or workman for or on|
account of wages received by him.”)

And there are additional—

(2) Receipts for the payment of any interest on Debentures,
Stock, or Treasury Bills of the Government of New South
Wales.

(3) All receipts given to His Majesty, or to any person on his
behalf, for or in respect of any pension or other super-
annuation or retiring allowance payable out of the funds
of the Imperial or Indian Government.

(4) Any receipt given for or upon the payment of money for
the use of any public hospital.

SHARE CERTTFICATES OR OTHER DOCUMENTS— ‘

(a) Entitling any person to become the proprietor of any share
or shares in any company or proposed company.

(b) Issued or delivered in New South Wales, and entitling
any person to become the proprietor of any share or shares
in any company, or proposed company regisiered or estab-
lished, or proposed to be registered or established at
some place outside New South Wales.

‘Where the number of shares in the Certificate—
Does not exceed 100 ...
Exceeds 100, but not 1,000
Lase| 000

[N =]
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(o= o =)
-0 0
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Person giving the
receipt.

} Company,




Present Amount of Increase

> v Proposed Persons Primarily
Duty. Nature of Instrument. Duty. onDPllr:;‘ent Liable,

DEATH DUTIES.

Final Balance of Estate “
Per cent. | per cent. | per cent.
Exceeding £1,000, but not exceeding £5,000...

5,000

6,000

7,000

3,000

9,000

10,000

12,000

14,000

PN NI S )
[t

o O Cuo

16,000

18,000

20,000

25,000

30,000

35,000

40,000

45,000

50,000

55,000

60,000

65,000

70,000

75,000

80,000

85,000

90,000

95,000
100,000
105,000
110,000
115,000 120,000. ..
120,000 125,000...
125,000 130,000...
150,000 135,000...
135,000 140,000...
140,000 150,000...
150,000 :
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Provided that—

(a) In the case of a person dying after the passing of the
Stamp Duties Act, 1920, and at the time of his death
domiciled without N.S.'W., where the final baiance of his
estate does not exceed £1,000 duty is payable thereon at
the rate of £2 per centum, and

(b) In the case of property in respect of which duty is
separately assessed under section 1C6, where the value
of such property does not exceed £5,000, duty is payable
thereon at the rate of £2 per centum.

No exemption of £1,000 for persons domiciled outside
New South Wales. Half-rates only allowed up to £5,000
(formerly up to £10,000), and extend only to widow and
children under 21 (formerly to widow and all children
whether over 21 or not).

8ydney : William Applegate Gullick, Government Printer—1920.
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