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Stamp Duties. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :— 
PART I. 

PRELIMINARY. 

This Act may be cited as the " Stamp Duties Act, Shorttitle 
1920," and is divided into Parts and Divisions as and  

io follows :— 
PART I.—PRELIMINARY-88. 1-7. 
PART II.—ADMINISTRATION-88. 8-15. 
PART III.—DUTIES ON INSTRUMENTS—

DIVISION 1.—General provisions—ss. 16-38. 
15 DIVISION 2.—Special provisions—ss. 39-99. 

PART IV.—DEATn DUTY— 

DIVISION 1.—General provisions—ss. 100-112. 
DivisioN 2.—Assessment and collection of death 

duty—ss. 113-123. 
20 PART V.—MISCELLANEOUS-88. 124-142. 

(1) The Acts mentioned in the First Schedule to Repeal of 
this Act are to the extent therein mentioned hereby Fier: repealed, but such repeal shall be without prejudice to Schedule. 
the past operation of anything in the said Acts or the 

25 Schedules thereto. 
(2) All persons appointed under the Acts hereby Officers under 

repealed and holding office at the time of the passing itpteRhabY 
of this Act shall be deemed to have been appointed 
hereunder. 

30 (3) All regulations made and forms prescribed Regulation. 
under the authority of any Act hereby repealed and a:4A eu 
being in force at the time of the passing of this Act repeale 1. 
shall be deemed to have been made under this Act. 

In" this Act, unless the context or subject-matter 
tiino

te
.rpreta. 

35 otherwise indicates or requires,— n 
 

" Commissioner " means the Commissioner of Stamp 8.ce3 189 4, No 2', 

Duties, and includes an Assistant Commis- :18,1.7." 
sioner. ‘c Die  ,, 06;

4 46
1);595; 
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"Die" means any plate, type, tool, or implement [54 & 55 Vic , 
whatever used for expressing or denoting any 38' s.  27'3 
duty, or the fact that any duty or fine has been 
paid, or that an instrument is duly stamped, 

	

5 	or is not chargeable with any duty ; and 
includes any part of any such plate, type, tool, 
or implement. 

" Duty',' means the stamp duty for.the time being 
chargeable by law.  

	

10 	" E xecuted;". with reference to instruments under [1904, No. 24, seal, means signed and sealed, and with .Iii2e5 ;e543:55  
reference to instruments not Under seal means s.  27.3 
signed. 

" Execution," with reference to instruments under 

	

15 	seal, means signature and sealing, and with 
reference to in-struments not under seal means 
signature. - 

" Fine," and all references thereto, include penalty:  
" Forge " and " forged" include Counterfeit and 

	

20 	counterfeited. 
" Instrument!' includes every .written document. [vic.t.stompa 
" Marketable security includes any 'stock, funds, sA.1,31915, 

shares, bonds, or debentures of any municipal 
or other corporation, company, or society. 

	

25 	" Material " includes every sort of material upon 
which words or figura can be expressed. 

" Minister." means any Minister .charged with the 
adMinistration Of this Act. 

"Money " includes all gum's expressed in British or 

	

30 	in any foreign or colOnial currency. 
" Person ' includes conipany, corporation, and 

society. 
"Person, primarily liable" in respect of any 

instrument or Matter means the person who 

	

35 	comes within the deseription specified in 
the column of the Second Schedule hereto 
headed " persons primarily lia,ble," in respect 
of such instrument or matter. 

" Property " includes all property, whether real or,. 

	

40 	personal. 
" Regulations " 
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" Regulations" means regulations under this Act. 
" Stamp " means either a stamp impressed by means 

of a die or an adhesive stamp. 
" Stamped," with reference to instruments and 

	

5 	material, applies as well to instruments and 
material impressed with stamps by means of a 
die, as to instruments and material having 
adhesive stamps affixed thereto. 

" Valuer" means a person whose business it is to 

	

10 	make valuations of the particular class of 
property of which a valuation is required. 

" Will " includes any testamentary instrument. 
Write," " written," and " writing " include every 

mode in which words or figures can be ex- 

	

15 	pressed upon material. 
From and after the commencement of this Act charge of 

there shall be charged for the use of His Majesty and to seedutimes.and 53 
 form part of the Consolidated Revenue Fund upon and Vie., e. 39, 

in respect of the several instruments and matters 	No. 27, 
20 described or mentioned in this Act and in the Second s. 

and Third Schedules hereto the several duties and at the 
several rates in the Act and in the said Schedules 
specified, which duties shall be in substitution for the 
dtitieS theretofore chargeable under the enactments 

25 repealed by this Act, and shall be subject to the 
exemptions contained in this Act and the said Schedules 
and in any other Act for the time being in force. 

All duties and other moneys payable under this Duties and 
Act shall fromand after  , 	the day on which the• same 

30 become clue and payable, be deemed to be debts due to summarily. 
His Majesty from every person liable to the payment sAecetnos,  
of the same, and may be recovered by action or suit No. 182,8.4. 
in any court of competent jurisdiction. 

(1) All stamp duties for the time being chargeable LuntoteloLe., in 
33 by law upon any instruments or matters specified in this ace°  Act A

rtince with 

Act shall be denoted and paid according to this Act and regulation!. 
1Eal8, No. 27, 

t he regulations. 	 se. 7, 20. 

(2) Except where express provision is made to the How duties to 
contrary, all duties are to be denoted by impressed be denoted. 

40 stamps only. 
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The Schedules to this Act and everything therein Schedules 
contained shall be read and construed as part of this part of Act.

1898, No. 27, Act. 	 s. 8. 

PART II. 

	

5 	 ADMINISTRATION. 

The Governor may appoint— 	 Power to 
(a) a Commissioner who shall be charged with the c  ms agri?tsioner 

levying and collection of the duties imposed and officers. 

by this Act ; and also 	 Ibid. 5. 5. 

	

10 	(b) an Assistant Commissioner of Stamp Duties, 
who shall perform such duties and exercise 
such powers as the Governor may prescribe ; 
and also 

(c) such other officers, including inspectors, as 

	

15 	may be deemed necessary for the due execution 
of this Act. 

The said persons shall give such security for the due 
discharge of the duties hereby reposed in them as the 
Governor may direct. 

	

20 	9. The Governor may frame regulations not being Power to 
inconsistent with this Act and prescribe forms for make 

  regulations parrying out this Act, and such regulations and forms and forms. 
when published in the Gazette shall have the force of ibid. s  71. 
law : 

25 Provided that the same shall be laid before both 
Houses of Parliament forthwith if Parliament is sitting, 
and if not, then within twenty-one clays after the 
commencement of the next session. 

The Governor may by notice in the Gazette Governor to 
30 prescribe what forms of adhesive stamps may be used stamps ma 

4yt 
 

for the purpose of denoting the payment of duty under sou  ed. No . 53, the provisions of this Act. 	 s. 2. 
The Minister shall provide for denoting the stamps to be 

several duties hereby imposed, such stamps or dies as provided. 
1898, No. 27, may a. 6 C.O. 
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may be required for the purposes of this Act, and do 
any other act which may be necessary for effectually 
collecting the said duties. 

12. (1) The Minister may grant a license to any Liceneea to  
5 person to deal in stamps at any place to be named in the staini  

license. 	 See 54 & 55 
The license shall specify the full name and ,13:ici c. 368:  

place of abode of the person to whom the same is 1898,14. 27, 
granted, and a description of every building at which he s' 6 Z ; N.. Act, 

10 is authorised to deal in stamps, and such person shall Ism, No. 
not be thereby entitled to deal in stamps at any place 182, ss. 12,13. 

not described in his license. 
Every person licensed to deal in stamps 

shall cause to be visibly and legibly painted, and shall 
15 keep so painted in letters of not less than one inch in 

length on some conspicuous place on the outside of the 
front of every building at which he is licensed to deal 
in stamps, his full name, together with the words 
" Licensed to sell duty stamps,". and for every neglect 

20 or omission so to do shall be liable to a fine not 
exceeding ten pounds. 

Every person is liable to a fine not exceeding Unauthorised 
twenty pounds who,— 	 dealing in 

stamps. 
not being duly licensed to deal in stamps, deals 

25 	in any manner in stamps ; or 
being so duly licensed, deals in any manner in 
stamps at any place not specified in his license; 
whether licensed to deal in stamps or not 
hawks or carries about for sale or exchange 

30 	any stamps. 
(5) "Upon the sale of stamps to be dealt in by, a 

licensee as aforesaid such discount shall be allowed to 
the purchasing licensee as the Minister directs. 

13. Any fine incurred under this Act may be re- Recoveryne 	of 
35 covered in a summary way before any two justices of the 

peace, or by action of debt in the Supreme Court in the s.  189S,  69.  No. 27,  
name of the Attorney-General, and with costs in either 
Case: 

14. Except in cases where a minimum fine is Commissioner 
40 imposed, the Commissioner may remit the whole or any in "remit 

part of any fine incurred .- under this Act
nes.  

15: 
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15. Any person possessed of any stamp rendered Allowance in 
useless by being inadvertently spoiled, may upon appli- cbteomst,mps 
cation to the Commissioner be allowed in lieu thereof useless. 
other stamps of the same or any other denomination see 1898, 

5 amounting in the whole to the value of such spoiled No.  27' s.  7°' 
stamps. 

• 

PART III. 
DUTIES ON INSTRUMENTS. 

DIVISION 1.—General provisions. 
10 16. (1) Every instrument written on stamped 

material is to be written in such manner, and every 
instrument partly or wholly written before being 
stamped is to be so stamped, that the stamp may appear 
on the face of the instrument, and cannot be used for 

15 or applied to any other instrument written on the same 
piece of material. 

(2) If more than one instrument is written on 
the same piece of material, every one of such instru-
ments is to be separately and distinctly stamped with 

20 the duty with which it is chargeable. 
(1) Except where express provision to the 

contrary is made by this or any other Act, an 
instrument containing or relating to several distinct 
matters is to be separately and distinctly charged with 

25 duty in respect of each of such matters, as if each 
matter were expressed in a separate instrument. 

(2) An instrument made for more than one 
consideration is to be charged with duty in respect of 
each such consideration, according to the rate with 

30 which each is chargeable, as though each consideration 
were expressed in a separate instrument. 

(1) A stamp which by any word or words on the 
face of it is appropriated to any particular description 
of instrument is not to be used, or if used is not to be 

35 available for any instrument of any other description. 
(2) 

How instru-
ments are to 
be written 
and stamped. 
1898, No. 27, 
s. 9. 
1914, No. 3, 

 

Instruments 
to be 
separately 
charged with 
duty in 
certain cases. 
1914, No. 3, 

 

As te the-use 
of appropri- 
ated stamps. 
54 & 55 Vic , 
c. 39, s. 10. 
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(2) An instrument falling under the particular 
description to which any stamp is so appropriated as 
aforesaid is not to be deemed duly stamped unless it is 
stamped with the stamp so appropriated. 

	

5 	19. (1) All the facts and circumstances affecting the Facts and cir- 
liability of any instrument to ad valorem duty, or the :t4.emestt

in
ti;ces  

amount of the ad valorem duty with which it is charge- dut/ tohlic 
Je
.
tr

ien
i
t
n
s. 

 able, are to be fully and truly set forth in such instrument. ;iitrouii  

(2) This provision shall not prevent the Com- Ibid. 9.5. 
10 missioner exercising the powers conferred upon him by 1898, No. 27, 

the next succeeding section, and, if the facts justify it, '10  (1).  
charging or assessing a greater amount of duty than 
would appear to be chargeable or assessable by a reference 
to the language and contents of such instrument. 

	

15 	20. (1) On any application to the Commissioner Commissioner 
with reference to any instrument, he may require to be a 

 m2 c
re
tl

ee
fo

t
r
o 

 

furnished with an abstract of the instrument and also proceed with- 
with such evidence on oath or otherwise as he deems out evidence.  Iid. s. 12 necessary in order to show to his satisfaction whether all (2b

) (6). 
20 the facts and circumstances affecting the liability of the Ibid. s. 19. 

instrument to duty, or the atmount of the duty chargeable 
thereon, are fully and truly set forth therein, and may 
refuse to proceed on any such application until such 
evidence has been furnished accordingly. 

	

25 	(2) No oath, affidavit, or statutory declaration Protection of 
made in pursuance of this section shall be used against wi t"7.. 
any person making the same in any proceeding whatever, 24. :9,58̀).1,12' 
except in an inquiry as to the duty with which the (6e). 
instrument to which it relates is chargeable ; and, except 

30 as provided by the next succeeding section, every person 
by whom any such oath, affidavit, or declaration is made 
shall, on payment of the full duty with which the 
instrument to which it relates is chargeable, be relieved 
from any fine, forfeiture, or disability he may have 

35 incurred by reason of the omission to state truly in such 
instrument any of the facts or circumstances aforesaid. 

21. Every person who, with intent to defraud His Penalty for 
Majesty,— 	 not fully 

setting forth 
(a) executes any instrument in which all the said facts. 

	

40 	facts and circumstances are not fully and truly "id. 8' 5. 
set forth ; or 	 raid. s. 10 (2). 

(b) 
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(b) being employed or concerned in or about the 
preparation of any instrument, neglects or omits 
fully and truly to set forth therein all the said 
facts and circumstances, 

5 is liable to a fine of fifty pounds in addition to the 
amount of duty of which His Majesty has been deprived 
by any such fraudulent act as aforesaid. 

22. (1) An instrument the duty on which is required General 

or permitted by law to be denoted by an adhesive stamp tdoirteicietion as 
10 is not to be deemed duly stamped with an adhesive cancellation 

stamp unless the person required by law to cancel such stamps.  I" 

adhesive stamp cancels the same, at the time of the see 1898, 
execution of the instrument by him, by writing or No. 27, a 21. 

impressing or marking in ink on or across the stamp his 
15 name or initials, or the name or initials of his firm, 

together with the true date of his so writing, so that the 
_ stamp may be effectually cancelled and rendered 

incapable of being used for any other instrument, or 
unless it is otherwise proved that the stamp appearing 

20 on the instrument was affixed thereto at the proper 
time. 

If there are several parties to any such Cancellation 
instrument, the cancellation shall be deemed effectual ebrfertieuseiritiy 
if made in manner aforesaid by any one of the parties certain eases. 

25 thereto. 
Every person who, being required by law to Neglect or 

cancel an adhesive stamp, neglects or refuses duly and craefnuen1 to 
effectually to do so in manner aforesaid is liable to a adhesive 

tine not exceeding ten pounds. 	 stamps. 
 

30 	23. Every person who— 	 Fine in 
fraudulently removes or causes to be removed arettiote 
from any instrument any adhesive stamp, or stamps or to 

affixes to any instrument any adhesive stamp see n
1
.
dy, 

which has been removed from any other instru- s12. ' 
35 	ment with intent that such stamp may be used 

again ; or 
knowingly sells, or offers for sale, or utters 
any adhesive stamp which has been removed 
from any instrument, or utters any instrument 

40 	having thereon an adhesive stamp which, to 
his knowledge, has been so removed as afore- 
said ; or 	 (e) 
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(c) practises or is concerned in any fraudulent act, 
contrivance, or device with intent to evade any 
duty under this Act, 

shall be liable to a fine of twenty pounds over and above 
5 any other penalty to which he may be liable. 

(1) If any person whose office it is to enrol, Penalty for 
register, or enter in or upon any books or records any registering

rmu ent 
 

instrument chargeable with duty, enrols, registers, or not duly 
enters any such instrument which is unstamped or stamped. 

See 54 & 55 Vie., 10 insufficiently stamped, he shall incur a fine not exceeding c. 39, e. 17. 
five pounds for each offence. 	 1898, No. 27, 

e. 28. 
(2) No instrument which is marked as suffi-

ciently or fully or duly stamped, or as not liable to 
stamp duty shall, for the purposes of this section, be 

15 deemed to be unstamped or insufficiently stamped. 
25. (1) Except where other express provision is Terms on 

made by this or any other Act any unstamped or iwnhetieruhment„ 
insufficiently stamped instrument may be stamped or may be 

e
sta
xe

m
c
g

o
l
nu

fter further stamped after the first execution thereof on 
20 payment of the unpaid duty and fine in addition to the see rbia. 

duty as follows :— 	 s. 14. 
1904, No. 24, (a) Where such instrument is presented to be 8.17;  

stamped more than one month and not more Is914i No. 3, 

than two months after it has been first executed, 
25 	or after it has been first received in New South 

Wales in case it was first executed at any place 
out of New South Wales, a fine of twenty per 
centum on the amount of duty payable. 

(h) Where such instrument is not presented to be 
30 	stamped within two months after such execu-

tion or receipt as aforesaid a fine of one 
hundred per centum on the amount of the duty 
payable; but in no case shall the last-mentioned 
fine be less than two pounds in case the ad 

35 	valorem duty on the instrument does not 
exceed five pounds, nor less than five pounds 
in case such duty exceeds five pounds : 

Provided that any unstamped or insufficiently stamped 
instrument which has been first executed at any place 

out 



Act No. , 1920. 	 11 

Stamp Duties. 

out of New South Wales may be stamped at any time 
within one month after it has been first received in New 
South Wales on payment of the unpaid duty only. 

(2) The payment of any fine shall be denoted 
5 on the instrument by a particular stamp. 

For the purposes of this Act an instrument is Execution of 

deemed to be first executed the first time that it is instruments. 
signed and sealed, or signed (as the case may be) by any 8. 4 j2). ' ' 
party thereto : 

10 	Provided that if the instrument is ineffective by reason 
of a failure of the necessary parties to execute it, a refund 
may be made of any money paid for stamping. 

(1) On the production of an instrument charge- r
s
ttilo ,st 1

.
11 ch 

able with stamp duty as evidence in any court of civil ngunp, 
15 judicature, the officer whose duty it is to read the rbne 

den 

atgTetetry 
instrument shall call the attention of the Judge to any evice. 

omission or insufficiency of the stamp thereon ; and ifs  '1157.No. 27, 
 

the instrument is one which may legally be stamped  ef. 64 antf 55 
Vic , c. 39, s 14. after execution it may, on payment to such officer of the 

20 amount of the unpaid duty and the fine payable by law, 
be received in evidence, saving all just exceptions on 
other grounds. 

(2) Such officer shall detain and immediately , The Met of the 

transmit to the Commissioner the instrument, together !ratismit 
s
nat

n
ripzot for 25 with the duty and fine so paid thereon, and the payment 

thereof shall be denoted on such instrument accordingly. 
In proceedings in any court secondary evidence Secondary 

of a document may, saving all just exceptions on other 1„`,,',1e,,"e,pc,`,1 
grounds, be admitted notwithstanding that such doer- document-. 

30 merit is subject to stamp duty and has not been duly 1914, No. 3, 

stamped, if the amount of the stamp duty or the amount s' 7 (2).  

of the deficiency of the stamp duty and any fine imposed 
by this Act are paid to an officer of the court. 

Except as aforesaid, no instrument executed in 111R1r1111  wits 

35 New South Wales or relating (wheresoever executed) to '„tt„',11̀ ,1,1?1  
any property situate or to any matter or thing done or im111111i,fi,s'c. 

to be done in any part of New t..• mull Wales, shall, Pt No°. 27 ,  

except in criminal proceedings, be pleaded or given 	  

evidence, or admitted to be goad, useful, or available in c. 39, s. 14. • 

40 law or equity, unless it is duly stamped in accordance 
with the law in force at the lime wht....r. it was first 
executed. 	 30. 
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(1) No instrument executed out of New South Ride as to 
Wales, and which by the law of the country in which it izectruuti u  nocr:st  was executed is inadmissible in evidence in such country ;.flkfew South 
by reason of not having been stamped, shall be for such et :889.8,  5 reason inadmissible in evidence in New South Wales, No. 27, s. 16. 
unless it is proved that such instrument is, by the 
statute law of such country, expressly made void if made 
or executed without being stamped. 

(2) Nothing herein shall be deemed to render 
10 valid in New South Wales any instrument executed out 

of New South Wales which is void by the law of the 
place in which the same was executed for any other 
reason than that the same was not duly stamped. 

Where the duty with which an instrument is contingent 
15 chargeable depends in any manner upon the duty paid st 

N
amp

o.27 , 
duties. 

.89R,. upon another instrument the payment of the last- 8.13, mentioned duty shall upon application to the Commis- 54 & 55 vie., 
sioner and production of both the instruments, be e. 39, B. 11. 
denoted upon the first-mentioned instrument in such 

20 manner as the Commissioner thinks fit. 
Where an instrument is chargeable with ad Money in 

valorem duty in respect of any money in any foreign or tray 
colonial currency, such duty shall be calculated on the currency to 
value of such money in British currency according to be 	„ ailled.  

2.6 the current rate of exchanme on the day of the date of raga.  Ibid. s. 6 (1). the instrument. 
Where an instrument is chargeable with ad Marketable 

valorem duty in respect of any marketable security, such teeeevrati:d.te 
duty shall be calculated on the price of such security as Mid. e. 12. 30 quoted in any stock or share market in or out of New raid. s. 6 (1). 
South Wales, or on the average value according to the 
best evidence that can be obtained of such security on 
the day of the date of the instrument. 

(1) Where an instrument contains a statement Effect of 
35 of current rate of exchange, or quoted price, or average siteent of 

value, and is stamped in accordance with such state- ibid. s. 6 (2). ment, it is, so far as regards the subject-matter of such 
statement, to be deemed duly stamped. 

(2) If such statement is proved to be untrue, 
40 the deficient duty and fine may be recovered. 
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35. Where an instrument is presented to the Corn- The Cot
o
mmis-

missioner for assessment he shall state whether it is 
liable to duty ; and, if he is of opinion— 	

asiseeesrs duty. 
1893, No. 27, 

that it is not so liable, it may be stamped with 8. 17. 

	

5 	 vie4 & 55; a particular stamp denoting that it is not so  	39 
liable ; or 	 8. 12 (1) (3) 
that it is liable to duty or fine, he shall assess (4)* 
the duty or fine with which it is in his opinion 
chargeable, and when the instrument is stamped 

	

10 	in accordance with the assessment it may be 
stamped with a particular stamp denoting the 
amount of duty or fine so paid, and denoting 
that it is duly stamped. 

36. Any instrument presented at the stamp office Instruments 
15 for assessment or otherwise may be impounded and 

detained by the Commissioner until the duty or fine, or 
ponlaundbeedinitill 
duty paid. 

both, have been paid iu respect thereof. 
37. (1) If it appears that the Commissioner has Deficient 

stamped an instrument having assessed an insufficient duty may be 
recovered. 

20 amount of duty or fine thereon, or. erroneously or see N.Z. Act, 
improperly put on the same a stamp denoting that it is 1908, No. 182, 

not liable to duty or is duly stamped, the Commissioner  51. 
may at any time call upon the person by whom the 
instrument was presented for assessment to pay the 

25 amount with which in his opinion such instrument was 
properly chargeable in respect of duty or fine, or both 
duty and fine, at the time of stamping the same. 

(2) The aforesaid amount shall be a debt due to 
the Crown, and may be recovered from such person 

30 accordingly : Provided 
that such person, if dissatisfied, may appeal 
against the decision of the Commissioner under 
section one hundred and twenty-four, the 
provisions of which shall, mutatis mutandis, 

	

35 	apply ; and 
that the instrument so stamped shall be as Interim 
good and available for all purposes as though validity of instrument. full duty and fine had been paid thereon. 

38. (1) Every person primarily liable with respect fersons 
40 to any instrument or matter of the nature mentioned in firatearlolyr  

the Second Schedule hereto is personally liable: to His such duties. 
Majesty for the payment or the duty so chargeable on 

such 
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such instrument immediately upon the execution thereof, 
and every such person may be sued for the amount of 
such duty as for a debt due to the Crown. 

(2) Nothing herein shall be deemed to exonerate 
5 any other person from any liability imposed upon him 

by or under this Act, or to exempt any instrument or 
matter from any duty or disability to which it is liable 
under this Act. 

DIVISION  2.—Special provisions. 
10 	 Affidavits and declarations. 

(1) The duty on an affidavit or declaration may Duty on 
be denoted by an adhesive stamp, which is to be cancelled aff idavit 

ttio nag.nd deby the person making such affidavit or declaration. 	N.Z. Act, (2) Where two or more persons join in one 1908, No. 18'2, 
15 affidavit or declaration, such affidavit or declaration is to L5:',„ 

be separately and distinctly charged in respect of the 	"c" 
affidavit or declaration of each such person. 

Agreements. 
The duty on an agreement under hand other Duty on certain 

20 than an agreement chargeable with ad valorem convey- Lunde..eann_ may 
ante duty may be denoted by an adhesive stamp, which =17voetedstabZp. 
is to be cancelled by the person by whom the agreement 1:928e. No. 27, 

is first executed. 

Agreements fur sale or conveyance. 
25 

	

	41. (1) Every agreement for the sale or conveyance Agreements for 
of any property in New South Wales shall be charged conveyance to 

conveyances. as  with the same ad valorem duty to be paid by the 
purchaser or person to whom the property is agreed to .81 1914, No. 3, 

be conveyed as if it were a conveyance of the property 1,?•3:cat,7115, 
30 agreed to be sold or conveyed and shall be stamped 

accordingly. 
(2) An agreement for the exchange of any Agreement 

property for any other property shall for the purposes for exchange' 
of this Act be deemed to be an agreement for the sale of 

35 the property to be exchanged. 
(3) 

• 

• 
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(3) Where the agreement is constituted or One only of 
evidenced by two or more instruments it shall be ! u L erralmoutm 
sufficient if any one of such instruments is stamped to be 
with the duty aforesaid. 	 stamped. 

	

5 	(4) (a) Where duty has been duly paid in con- Stamping 
fortuity with the foregoing provision, the conveyance conveyance. 
made in conformity with the agreement or agreements 
shall not be chargeable with ad valorem duty, but shall 
be chargeable with a duty of one shilling. 

	

10 	 (b) The Commissioner upon application and 
on production of the conveyance and the agreement or 
agreements leading thereto, duly stamped as aforesaid, 
and subject to the next succeeding section, shall mark 
the conveyance as duly stamped. 

	

15 	(5) In case the full amount on which ad valorem Interim 
duty is payable cannot be immediately ascertained the s'""P• 
duty may be paid upon so  .much (if any) thereof as is 
ascertainable, and the agreement may be stamped ac-
cordingly and marked " interim stamp only," and where 

20 so stamped shall be admissible in evidence for the mere 
purpose of proceedings to enforce specific performance 
or enforce damages for the breach thereof. The balance 
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon 

25 the agreement shall be stamped with the amount of such 
balance and shall be marked as duly stamped. 

No deduction shall be made from the duty Particulars 
payable as provided by subsection one in respect of any Ihreel:ix=• 
agreement on account of any exemption under the Second 

30 Schedule to this Act unless particulars and the value of 
the property in respect of which exemption is claimed 
and the consideration money apportioned in respect 
thereof are fully and truly set forth in the agreement. 

(a) In case the agreement is afterwards Return of 
35 rescinded or annulled, or for any other reason is not duty.  

substantially performed or carried into effect so as to 
operate as or be followed by a conveyance, the ad valorem 
duty paid thereon shalt, be refunded by the Commis- 
sioner to the party to the agreement by whom or on 

40 whose behalf the duty was paid, or to his executors, 
administrators, or assigns. 

(b) 
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(b) The amount of any duty other than 
such ad valorem duty to which the instrument may be 
liable, shall be deducted from the amount of such refund. 

This section applies only to agreements made 
5 after the passing of this Act. 

Nothing in this section shall relieve any 
conveyance made after the passing of this Act from any 
liability to a fixed duty of one pound incurred under 
subsection five of section eight of the Stamp Duties 

10 (Amendment) Act, 1914, where any agreement leading 
to such conveyance was made before the passing of this 
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act. 

42. (1) Where any property has been agreed to  Property sold 

co
t nl 

veyed 15 be sold for one consideration for the whole, and is at yc 

conveyed to the purchaser in separate parts or parcels separa to 
by different instruments, the consideration shall be lte39e8d8No 27 apportioned in such manner as the parties think fit, so that 8. 37 (1). •  
a distinct consideration for each separate part or parcel 

20 shall be set forth in the conveyance relating thereto. 
Where any property agreed to be pur- Wheresold to 

chased for one consideration for the whole by two or p
serucraalnal one 

more persons jointly, or by any person for himself and conveyed in 
others, or wholly for others, is conveyed in parts or I:part:0,7e  

25 parcels by separate instruments to the persons by or for deeds. 

whom the same was purchased for distinct parts of the Ibid. "7(4 
consideration, each such part of the consideration shall be 
set forth in the conveyance of each separate part or parcel. 

(a) Where property is sold, but not con- Subsal-s. 
30 veyed, to any person, and is subsequently subsold to 

another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale 
is effected shall be liable to ad valorem stamp duty as if 
it were a conveyance to the purchaser and each sub- 

35 purchaser from his immediate vendor, and if the said 
duty is not paid on any of such instruments the amount 
of such unpaid duty, together with any fine payable in 
respect thereof, shall be paid as an additional duty on 
the conveyance to the ultimate purchaser. 

40 	 (b) Notwithstanding any stipulation to the 
contrary the ultimate purchaser shall be entitled to 
deduct any such unpaid duty and fine from any 
consideration payable by him under his agreement of 
purchase. 	 (4) 
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The conveyance by the original vendor to Conveyance by  
the ultimate purchaser shall be exempt from the saidnzami xdor  

N
. ad valorem duty, but shall be chargeable with a duty of  etime

rcittese
, 0.  27,  

one shilling, and shall be marked as duly stamped. 	8. 37 (5). 

Where a vendor of any property conveys Conveyance 
the same or part thereof by direction, whether written by direction.  
or oral, to any person other than the original purchaser 
such conveyance shall set forth the consideration for 
any agreement whether written or oral leading thereto, 

10 and shall be liable to additional duty equal in amount 
to the ad valorem duty which would have been payable 
if each of such agreements had been an actual 
conveyance. This provision shall not apply to cases 
where each of such agreements has been duly stamped 

15  as hereinbefore provided. 
Every instrument purporting to be a con- Name of pur-

veyance or an agreement to convey any property in ctrahansolroore 
to which the name of the purchaser is not written in ink on be written in 

or before the execution thereof, shall be wholly and abso- conveyance. 
20 lutely void and inoperative both at law and in equity ; 

and each party executing the same shall be liable to a 
fine not exceeding fifty pounds. 	 Fine.  

In case the full amount on which ad valorem Interim duty. 
duty is payable cannot be immediately ascertained, the 

25 duty may be paid upon so much (if any) thereof as is 
ascertainable and the conveyance may be stamped accord- 
ingly and marked " interim stamp only," and when so 
stamped shall be admissible in evidence. The balance 
of such duty shall be paid as soon as the same is ascer- 

30 (ained or assessed by the Commissioner, and thereupon 
the conveyance shall be stamped with the amount of 
such balance and shall be marked as duly stamped. 

Appraisements. 
43. (1) Every appraiser by whom an appraisement Appraise- 

l
a
s ndt

e
s 
o
t
o
otbe 

o o 
 35 or valuation is made shall, within fourteen days after 

the making thereof, write out the same in words and duly stamped 
ale

7 
 figures, showing the full amount thereof, on duly stamped mu r5i5 1.1 

material, and if he neglects or omits so to do, or in any c. s, B. 2:.:'  
other manner delivers out or states the amount of any N.Z. Act, 

40 such appraisement or valuation, he shall be liable to a  189.09.No.182, 
fine not exceeding fifty pounds. 	 (2) 

124—B - 
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(2) Every person who r,‘ceives from any 
appraiser or pays for the making of any a ppraisement 
or valuation, unless the same is written out and stamped 
as aforesaid, is liable to a fine not exceeding fifty pounds. 

	

5 	(3) For the purposes of this Act the expression Appraiser 
" appraiser " means a person who values or appraises defined. 

Geo. 3 any property for or in expectation of any fee or reward. c. 43,8.4'. 

Bank notes. 
44. For the purposes of this Act the expression Definition of 

10 " bank " has the same meaning as in the Banks and bank' 
Bank Holidays Act, 1912. 

45. (1) There shall be payable quarterly to the Composition 
Commissioner by every bank an annual composition at tnantrinTtof 
the rate of forty shillings for every one hundred pounds 1898, No. 27, 15 and forty shillings for any remaining fraction of one a. 26. 
hundred pounds upon the amount of notes stated to be 
in circulation in the return made by such bank pursuant 
to the Banks and Bank Holidays Act, 1912. 

Each of such quarterly payments shall be Time for 
20 made within one month after the date of the payment mquaakria./3, 

by each such bank immediately preceding it. 	 payments by 
Any bank not making any such payment bank' 

within such time shall be liable to a fine not exceeding 
twenty pounds. 

	

25 	Bills of exchange and promissory notes, 
46. (1) For the purposes of this Act the expression Bill of 

" bill of exchange " includes also draft, order, cheque, exchange 
;Aid letter of credit, and any document or writing 54  55 vie.,  entitling or purporting to entitle any person, whether c. 39, a. 32. 

30 named therein or not, to payment by any other person 1898, No. 27, 
of, or to draw upon any other person for, any sum of 6* 3 

 
money therein mentioned. 

(2) An order for the payment of any sum of 
money by a bill of exchange or promissory note, or for 

35 the delivery of any bill of exchange or promissory note 
in satisfaction of any sum of money, or for the payment 
of any sum of money out of any particular fund which 

may 
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may or may not be available, or on any condition or 
contingency which may or may not be performed or 
happen, is to be deemed a bill of exchange for the 
payment of money on demand. 

	

5 	47. (1) The expression " promissory note " includes promissory 
any document or writing containing a promise to pay note defined. 
any sum of money and any debenture issued by any Irbbidid.. s.  3 

 s.  ,33' 
company, corporation, or society in New South Wales, 
or any debenture issued out of New South Wales, if 

10 negotiated therein. 
A note promising the payment of any sum 

of money out of any particular fund which may or may 
not be available, or on any condition or contingency 
which may or may not be performed or happen, is to be 

15 deemed a promissory note for the said sum of money. 
48. (1) The ad valorem duties upon bills of exchange Adhesive 

and promissory notes drawn or made out of New South staor ei g n:IP f(?r  fn Inns, 
Wales may be denoted by adhesive stamps ; and every &e. 
holder, whether in due course or for collection only, iSlee 1391N 

20 of any unstamped bill of exchange or promissory note 54 
drawn out of New South Wales shall, before he presents 39, 8-  35.  
it for payment, or indorses, transfers, or in any manlier 
uses, negotiates, or pays the same, cause it to be duly 
stamped. 

	

25 	(2) If, at the time when any such bill or note 
comes into the hands of any such holder thereof, there 
is affixed thereto an adhesive stamp appearing to be duly 
cancelled, such stamp shall, so far as relates to such 
holder, be deemed to be duly cancelled, although it may 

30 not appear to have been so affixed or cancelled by the 
proper person. 

If, at the time when any such bill or note 
comes into the hands of any such holder thereof, there is 
affixed thereto an adhesive stamp of proper amount but 

35 not duly cancelled, such holder shall forthwith cancel 
such stamp, and upon his so doing, such bill or note shall 
'be deemed duly stamped, and be as valid and available 
as if the stamp had been cancelled by the persori by 
whom it was affixed : if he fails so to cancel such stamp,  

40 he shall be liable to a fine not exceeding twenty pounds.' 
49 
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A bill of exchange or promissory note purporting Documents to 
e
n
d
s 

 to be drawn or made out of New South Wales is, for the ntedm
e 
 to  

purpose of determining the mode in which the stamp drawn. 
duty thereon is to be denoted, to be deemed to have been pro,  No. 

5 so drawn or made, although it may, in fact, be drawn or 
made within New South Wales. 

(1) Where a bill of exchange or promissory note v::: zlla  or has been written on material bearing an impressed stamp notes may be 
of insufficient amount, it may be stamped with a further stamped  after execution. l0 stamp for the amount of the deficiency on payment of a see 51 & 55 
fine of twenty shillings. 	 Vic. o. 39, 

s. 37. Except as aforesaid, no bill of exchange or 
promissory note shall be stamped after the execution 
thereof. 

15 	51. (1) Whosoever issues, indorses, transfers, uses, Fines. 
negotiates, presents for payment, or pays any bill of 1911, No. 3, 
exchange or promissory note liable to duty and not duly 	• 
stamped, shall be liable to a fine not exceeding twenty 
pounds. 

20 	(2) Whosoever takes or receives from any other 
person any bill of exchange or promissory note not duly 
stamped, either for collection or in payment, or as a 
security, or by purchase, or otherwise, without causing 
the same to be duly stamped within fourteen days after 

25 receiving it, shall be liable to a fine not exceeding 
twenty pounds, and shall not be entitled to recover 
thereon, or to make the same available for any purpose 
whatever until the same is duly stamped. 

Provided that an adhesive penny stamp Imp. Finance 
30 may be affixed on any bill of exchange liable under this Mtl,)18,  

Act to a duty of twopence which is stamped only with a 
penny stamp and on cancellation of such adhesive 
stamp the bill of exchange shall be deemed to be duly 
stamped. 

35 	52. Any number of bills of exchange or promissory sarneing  of 
notes drawn in or forming part of one set or series, buts drown 
according to flue custom of merchants or bankers, shall 1911, No. 3, 
be held to be one such bill or note for the purposes of 8 1`9. 
this Act, provided that one of the number is .  duly 

40 stamped. 



a. 
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Bills of lading. 
53. For the purposes of this Act the expression Definition of 

" bill of lading " means any instrument signed by the bill of lading. 
7
,
143
0
e
. 
 12879 8

a
, 3

. 
 master, mate, or other person in charge of any ship or 

5 vessel, or by the agent, shipping clerk, or other person 
acting as such for such ship or vessel, for the conveyance 
therein of goods, wares, or merchandise to any place 
beyond New South Wales, and includes any receipt 
given in lieu thereof. 

10 	54. (1) A bill of lading shall not be stamped after Bills of lading 
not to be the execution thereof. 	 stamped atter 
execution. (2) Whosoever makes or executes any bill of mid.  a 33. 

lading not duly stamped is liable to a fine not exceeding Fine. 
fifty pounds. 

15 

	

	(3) No master or mate of any ship or vessel, and No master  or 
no agent or shipping clerk or other person acting for Lttedy2p1V 
any ship or vessel, shall sign any bill of lading unless it is see  Ibid.. 9. st. 
duly stamped. Any such person so signing any unstamped 
bill of lading shall be liable to a fine of ten pounds. 

20 	 Charter-parties. 
For the purposes of this Act the expression Charter-part 

" charter-party " includes any agreement or contract  defined' 
for the charter of any vessel, or any memorandum, letter, e5  .4 3t,  V4 gi 
or other writing between the captain, master, owner, or 

25 agent of any vessel and any other person for or relating 
to the freight or conveyance of any money, goods, or 
effects on board of such vessel. 	• 

The duty on a charter-party may be denoted by Adhesive 
an adhesive stamp, which is to be affixed and cancelled sut ISP  may be  

30 at the time of execution by the person by  -Whom the  Ibid. a. r)0. 
instrument is first executed. 

Where a charter-party not being duly stamped As to charter- 
is 	first executed out of New South Wales, any party  xi:ter art i

u
e
t
s
e 

 d 

thereto may, within seven clays after it has been first  abroad. 

35 received, and before it has been executed by any person mid.  
in New South Wales, affix thereto an adhesive stamp 
denoting the duty chargeable thereon, and at the same 
time cancel such adhesive stamp, and the instrument 
shall thereupon be deemed duly stamped. 

Company : 
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Company : Memorandum and articles. 
58. (1) A memorandum or articles of association of Memorandum 

db a company shall not be filed with the Registrar-General tao
n ricles  

unless duly stamped. 	 stamped. 

	

5 	(2) Unless the duty payable in respect of the B19114, No. 3, 

certificate of incorporation of any company is paid 4 
 

within one month after the same is issued the company 
shall be liable to a fine not exceeding ten pounds. 

Company : Share capital. 

	

10 	59. (1) A statement of the amount which is to form Charge of 
the nominal share capital of any company to be registered tiptiYtarof  
under Part I or Part II of the Companies Act, 1899, shall limited-
be delivered to the Registrar-General, and a statement  cliombipliaiLs. 
of the amount of any increase of registered capital of any mid. 9.  15. 

15 company now registered or to be registered as aforesaid 
shall be delivered to the Registrar-General, and every 
such statement shall before delivery as aforesaid be 
charged with an ad valorem stamp duty of two shillings 
for every one hundred pounds and any fraction of one 

20 hundred pounds over any multiple of one hundred pounds 
of the amount of such capital or increase of capital, as 
the case may be. 

(2) Such statement of the amount of any 
increase of registered capital shall be delivered, duly 

25 stamped, with the duty charged thereon within fifteen 
days after adoption of the resolution by which the 
registered capital is increased, and in default of that 
delivery, the duty, with interest thereon, at the rate of 
six and one-half per centum per annum from the 

30 adoption of the resolution, shall be a debt to His 
Majesty, recoverable from the company. 

60. (1) Where, by virtue of any letters-patent Duty on 
granted by His Majesty, or by virtue of any Act, the pani caPital of coms 
liability of the holders of shares in the capital of any with limited 

35 corporation or company is limited otherwise than by otherwise 
registration, with limited liability under the law in that than under 
behalf, a statement. of the amount of the nominal share patheniCeriet. 
capital of the corporation or company shall be delivered mid. 9. 16. 

by 



• 

• 
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by the corporation or company to the Commissioner 
within one month after the date of the letters-patent or 
the passing of the Act ; and in case of any increase of 
the amount of nominal share capital of any corporation 

5 or company, whether now existing or to be hereafter 
formed, being authorised by any letters-patent or Act, 
a statement of the amount of such increase shall be 
delivered by the corporation or company to the Com-
missioner within the like period. 

10 	(2) The statement shall be charged with an 
ad valorem stamp duty of two shillings for every one 
hundred pounds and any fraction of one hundred pounds 
over every multiple of one hundred pounds of the 
amount of such capital or increase of capital, as the 

15 case may be, and shall be duly stamped accordingly. 
(3) In the case of neglect to deliver such a 

statement as is hereby required to be delivered, the 
corporation or company shall be liable to a fine equal to 
ten per centum upon the duty payable, and a like fine 

20 for every month after the first month during which the 
neglect continues. 

Contract notes. 
61. (1) For the purposes of this Act the expression Provisions as 

" contract note " means the note sent by a broker or ntoocontract 
25 agent to his principal advising him of the sale or 1914, No. 3, 

purchase of any stock or marketable security, but does a. 17. 

not include a note sent by a broker or agent to a person ,ei:311nie). 
who is acting as broker or agent for a principal and is (1909-10) 

himself a member of a stock exchange in the Common- Act, 1910, 
30 wealth of Australia. 	

8(4)7 (3) and 

Where a contract note advises the sale or 
purchase of more than one description of stock or 
marketable security, the note shall be deemed to be as 
many contract notes as there are descriptions of stock or 

35 marketable securities sold or purchased. 
Where a contract note is a continuation or 

carrying-over note made for the purpose of continuing 
or carrying over any transaction for the sale or purchase 
of stock or marketable securities, the contract note, 

40 although it is made in respect of both a sale and 
purchase, 
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purchase, shall be charged with duty under the Second Schedule to this Act as if it related to one of those transactions only, and, if different amounts are charge-able as duty in respect of those transactions, to that one 5 of those transactions which would render the contract note chargeable with the greatest amount of duty. 
62. (1) The duty on a contract note may be denoted by an adhesive stamp. 

Every adhesive stamp on a contract note 10 shall be cancelled by the person by whom the note is executed. 
Any person not conforming to the provisions of this subsection shall be liable to a fine not exceeding ten pounds. 

15 63. (1) Any person who effects a sale or purchase of any stock or marketable security as a broker or agent shall forthwith make and execute a contract note, and transmit the same to his principal, and in default of so doinc,  shall be liable to a penalty not exceeding twenty 20 pounds, provided that this provision shall not apply in the case of transactions carried out in the course of their ordinary business relations between brokers or agents who are members of stock exchanges in the Common-wealth of Australia. 
25 

	

	(2) If any person makes or executes any contract note chargeable with duty and not being duly stamped he shall be liable to a fine not exceeding twenty pounds. 
No broker, agent or other person shall have 30 any legal claim to any charge for brokerage, commission or agency with reference to the sale or purchase of any stock or marketable security mentioned or referred to in any contract note, unless the note is duly stamped. 
The duty upon a contract note may be 35 added to the charge for brokerage or agency, and shall be recoverable as part of such charge. 

Adhesive 
stamps may 
be used. 
1914, No. 3, 
s. 18. 

Penalty for 
not making a 
stamped note. 
Hid.  s. 19. 

64. (1) The pro visions of this Act as to contract Contracts for notes shall apply to any contract under which an option "Ii°11.  
s. 20. is given or taken to purchase or sell any stock or 40 marketable security at a future time at a certain price, as it applies to the sale or purchase of any stock or 

marketable 



Act No. , 1920. 	 25 

Stamp Duties. 

marketable security, but the stamp duty on such a 
contract shall be one-half only of that chargeable on a 
contract note : Provided that, if under the contract a 
double option is given or taken, the contract shall be 

5 deemed to be a separate contract in respect of each 
option. 

(2) Any contract note made or executed in 
pursuance and in consequence of the exercise of an 
option given or taken under a contract duly stamped 

10 in accordance with the provisions of this section shall be 
charged with one-half only of the duty which would 
otherwise have been chargeable thereon under the 
Second Schedule to this Act, provided that it bears on 
its face a certificate by the broker, agent, or other person 

35 mentioned in the last preceding section to the effect that 
it is made or executed in the exercise of an option for 
which a duly stamped contract has been rendered on 
the date mentioned in the certificate. 

Conveyances. 
20 	65. For the purposes of this Act the expression Definition of " conveyance " includes any transfer, lease, assignment, and co  

exchange, appointment, settlement, surrender, release, 
foreclosure, disclaimer, declaration of trust, and every 
other instrument (except a will), and every decree or 

25 order of any court whereby any property in New South 
Wales is transferred to or vested in or accrues to any 
person ; and " convey " has a meaning corresponding 
with that of " conveyance." 

Subject to the provisions of this Act as to th
e_

Cr e:d 
valorem 

 an 
c With 

 

on 
 30 duty chargeable on particular instruments every con-ad 

e 	 of veyance is to be charged with ad valorem duty in e prorl. 
alue 

th 
respect of the value of the property thereby conveyed. •7•ntZ '11;innee 

(1) In the case of a conveyance made on the (11991V0
LA. et, 

sale of any property but subject to the provisions of the 13:1:,=2 35 next succeeding section, the ad valorem duty is to be dutyvith ad valorem Larem  assessed on the amount or value of the consideration consideration 
for the sale. 	 for the sate. 

(2) The person to whom property is conveyed [see N.Z. 
by way of exchange is to be deemed the purchaser Ir,319915,  40 thereof and the person by whom property is so conveyed s. 76 (5)1 is to be deemed the seller thereof. 	 68. 
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68. (1) In the case of every conveyance and agree- Ascertain-

ment chargeable with ad valorem duty under this Act vmaeinute ooff the 
the Commissioner may require the purchaser or other property 

person primarily liable with respect to such instrument conveyed. 
Se

o
e 1904, 

5 to furnish him within the time specified by him with a N .  24,  

declaration by a competent valuer as to the value of se. 10,  18. 

the property comprised in such instrument, or with 
such other evidence of the value of such property as the 
Commissioner thinks fit. 

10 	(2) If the Commissioner is not satisfied with 
such evidence of value he may cause a valuation of the 
property to be made and may assess the duty on the 
footing of such valuation. 

Any such assessment shall be subject to 
15 appeal in the manner and subject to the conditions 

prescribed by section one hundred and twenty-four. 
If there is no appeal against such assessment 

the Commissioner may add the whole or any part of the 
expenses incurred by him in obtaining such valuation 

20 to the duty payable and the same shall be recoverable 
as part of the duty payable in respect of such instrument. 

If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the 
court hearing the appeal. 

25 69. (1) Where the consideration, or any part of the 
consideration, for a conveyance on sale consists— 

(a) of any marketable security, such conveyance is 
to be charged with ad valorem duty in respect 
of the value of such security ; 

30 	(b) of any security not being a marketable security, 
such conveyance is to be charged with ad 
valorem duty in respect of the amount due on 
the day of the date thereof for principal and 
interest; 

How 
ad valorem 
duty to be 
c
re
a
s
lcpu

ec
lattej in 

marketable 
securities. 
54 & 55 Vic., 
c. 39, s. 55-6. 
1598, No. 27, 
s. 35. 
1904, No. 24, 
s. 6. 

35 	(c) of shares or debentures to be issued by a com- [s1 92114
.
,)No. 3, 

pany or a contract to issue such shares or 
debentures, such conveyance is to be charged 
with ad valorem duty in respect of the face 
value of the shares or debentures ; 

(d) 
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of money payable periodically for a definite How 
period, so that the total amount to be paid can con

stateirnagti2 
be previously ascertained, such conveyance is periodical 

F
i
l
e
t yze

r
ngt

esd t. 
 o to be charged in respect of such consideration 
• 

	

5 	with ad valorem duty on such total amount ; 
of money payable periodically in perpetuity or 
for any indefinite period not terminable with 
life, such conveyance is to be charged in respect 
of such consideration with ad valorem duty on 

	

10 	the total amount which will or may, according 
to the terms of sale, be payable during the 
period of fifteen years next after the day of the 
date of such instrument ; 
of money payable periodically during any life 

	

15 	or lives, such conveyance is to be charged in 
respect of such consideration with ad valorem 
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the 
period of nine years next after the day of the 

	

20 	date of such instrument. 
(2) No conveyance chargeable with ad valorem 

duty in respect of periodical payments, and containing 
also provision for securing such periodical payments, 
is to be charged with any duty whatsoever in respect of 

25 such provision, and no separate instrument made in any 
such case for securing such periodical payments is to be 
charged with any higher duty than one pound. 

70. (1) Where property is conveyed to any person How convey, 
in consideration wholly or in part of any debt due to Ydceeraintiocror- 

30 him or subject either certainly or contingently to the L4e
ile

l
r
?

p
tir
oy. 

 
payment or transfer of any money or marketable security, 
whether being or constituting a charge or incumbrance mont, to be 
upon the property or not, such debt, money, or market- 1898geNo. 27, 
able security is to be deemed the whole or part, as the s. 36. 

	

N'1908, No. Act 35 	case may be, of the consideration in respect whereof tilt! Z' 	'182,  
conveyance is chargeable with ad valorem duty. 	s. 83.  

(2) Where there is more than one owner of Provi,ow hero 
property, and one of such owners sells his share or oonweneorfs  srer 
interest therein in consideration of any such debt, or his share. 

40 subject as mentioned in the last preceding subsection, 
then the duty shall be assessed and paid on or in respect 

of 
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of the share or interest of the vendor in such debt, 
money, or marketable security as aforesaid, and any 
further or other consideration (if any), and not on the 
full amount or value of such debt, money, or marketable 

5 security as the case may be. 
Where upon the sale of any annuity or other As to  the sale 

right not before in existence such annuity or other right of an  annuity 
or right ot is not created by actual grant or conveyance, but is only befroli; in 

secured by bond, warrant of attorney, covenant, contract, existence. 

10 or otherwise, the bond or other instrument, or some one Vi  or  
of such instruments, if there is more than one, is to be B. 643. 
charged with the same duty as a conveyance. 

Where several instruments are executed for 	 one
Where several 

effecting the conveyance of the same property, one only t:dbe it' h 
ad 15 of such instruments is to be charged with the ad valorem valorem

with 

duty. 	 Ibid. 6. 106. 

(1) The following instruments are not to be Certain 
charged with ad valorem duty as conveyances, not 

conveya gnces 
char namely :— 	 table with ad 

20 	(a) An instrument merely appointing a new trustee valorem duty. 

or executed on the retirement of a trustee or 7904ee 
a conveyance made for nominal consideration s• 
upon the appointment or the retirement of a 
trustee (whether the trust is expressed or 

25 	implied). 
A conveyance under which no beneficial interest 
passes in the property conveyed, or made to a 
beneficiary by a trustee or other person in a 
fiduciary capacity under any trust (whether 

30 	expressed or implied) and not made for valuable 
consideration. 
An instrument made or executed bona fide by 
way of completion or confirmation of title 
whereby no benefit accrues to the person in 

35 	whose favour the instrument is made or 
executed, or no greater benefit than he originally 
had or was entitled to have by law or by virtue 
of some other instrument. 
An instrument of appointment in favour of 

40 	persons specially named or described as the 
objects • 
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objects of a power of appointment contained in 
a conveyance on which ad valorem duty has 
been paid, or in a will in respect of property 
on which death duty, or duty under any Act, 

	

5 	imposing duties on the estates of deceased 
persons has been paid. 

(e) A marriage settlement (whether made before 
or after the passing of this Act) made before 
and in consideration of marriage by either 

	

10 	party to the marriage, or made after marriage 
by either party thereto in pursuance of a 
binding ante-nuptial contract. 

In each of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be 

15 charged with the duty of one pound. 
Nothing in this section shall be deemed to 

exempt any of such instruments from liability to any 
other duty to which it is or may be liable under this 
Act. 

	

20 	 Deeds of assignment. 
74. (1) Every deed of assignment is liable to a Duty on 

stamp duty of one pound. 	 certain deeds 
of assignment. 

(2) For the purpose of this section " deed of see N.z. Ad, 
1

190981, No. 182, assignment " means every deed or other instrument 
25 executed by any person and providing or purporting to ''  

provide in any way for the distribution of the whole or,  
any part of the property of such person amongst the 
whole or any of his creditors for the purpose of obtaining 
a release of the debts due by him to them; but it does 

30 not include subsequent and supplementary deeds or 
instruments executed by such person in favour of or at 
the request of the trustees for, the purpose of effecting 
such distribution or giving effect to the arrangement 
contemplated by such deed of assignment. 

	

35 	 Duplicates or counterparts. 
The duplicate or counterpart of an instrument As to duplicates 

chargeable with duty is not to be stamped as such unless oirb:usntzarts. 
 

it is proved to the satisfaction of the Commissioner that See 54 and 55 
the full and proper duty has been paid on the original vie"' 39. 8.  72.  

40 instrument of which it is the duplicate or counterpart. 
Leases. 
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Leases. 
76. (1) For the purposes of this Act the expression Definition of 

" lease " includes any promise of or agreement for a lease. 
lease of any property, but does not include any clause g,Te:127; 39.  

5 in a mortgage providing for attornment by a mortgagor. 
(2) A lease made subsequently to and in con-

formity with any such promise or agreement duly 
stamped is to be charged with the duty of two shillings 
and sixpence. 

10 	77. Where the consideration or any part of the Leases, how 
consideration for which any lease is granted or agreed )118 cp1 le:rtg(71  
to be granted does not consist of money but of any produce, &e. 
produce or other goods, the duty is to be calculated on raid. s. 40. 

the value of such produce or goods at the average ILI rt,,R2  
15 market price thereof on the day of the date of the 8716. °. 

instrument. 
A lease is not to be charged with duty in respect Duty not to 

of any penal rent or increased rent in the nature of a pbeentarrritga 
penal rent, thereby reserved, or by reason of being made raid.  B.41(1). 

20 in consideration of the surrender or abandonment of any 
existing lease of or relating to the same subject-matter. 

(1) Where the consideration for a lease is wholly Leases, how 
or partly a royalty, payable either in money, produce, or ten  te,8=g(

el 
goods, or any other consideration whatever other than a royalty. 

25 fixed sum of money, then, if it is stipulated that the see ist.z. Act, 

amount of such money, or the value of such produce or 189MNo.182, 
goods, is to amount at least to or not to exceed a given 
sum, or where the lessee is specially charged with or has 
the option of paying after any permanent rate of conver- 

30 sion, the yearly amount of such money and value of such 
produce or goods is to be estimated at such given sum 
or according to such given rate. 

(2) Where there is no possible means of discover- Provision 
ing what is the maximum value of the consideration tearesoef  e 

35 dealt with under a lease, then the duty payable in respect not be ascer. 

of such lease shall be a fixed sum of one pound. 	tained. 

BO. No lease made for any consideration in respect DutK 
ar  
not to 

d whereof it is chargeable with ad valorem duty, and in 0:  improve- 
further consideration either of a covenant by the lessee ments• 

to .1.89481,(1'2T' 
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to make, or of his having previously made, any substan- 
tial improvement of or any addition to the property 
demised to him, or of any covenant relating to the matter 
of the lease, is to be charged with any duty in respect 

5 of such further consideration : 
Provided that if such further consideration consists of Imp.Revenue 

a covenant which if it were contained in a separate deed -8'test. 19°9,  
would be chargeable with ad valorem duty, the lease 
shall in any such case be charged with duty in respect 

10 of any such further consideration under section sixteen 
of this Act. 

Letter of allotment and letter of renunciation. 
(11) A separate duty shall be chargeable in Duty on letters 

respect of letters of allotment and letters of renunciation iefttlmotourneosid 
 

15 although they may be contained in the same instrument. femnpu.npiantainoicei. 
(2) '1 he stamp duty chargeable under this Act,i

k;t,
e

1899
f

, e.9. 

on a letter of renunciation may be denoted by an adhesive 
adhesive stamp which is to be cancelled by the person stamp. 
by whom the letter of renunciation is executed. 

20 	 Letters and powers of attorney. 
(1) Every letter or power of attorney for the Provisions as 

v
o
o
xti.en

e 

- 
purpose of appointing a proxy to vote, at a meeting, and 

  
and every voting-paper, hereby respectively charged papers. g 
with the duty of threepence, is to specify the day upon 1914, No. 3, 

25 which the meeting at which it is intended to be used is s• 26' 
to be held, and is to be available only at the meeting5c1,55Joic." 
so specified, and any adjournment thereof. 	 Imp. Finance 

(2) The duty of threepence may be denoted A 1907 
 

by an adhesive stamp, or adhesive stamps, which is or 
30 are to be cancelled by the person by whom the instrument 

is executed, or by the person or persons in whose favour 
the proxy is made, and a letter or power of attorney or 
voting-paper charged with the duty of threepence is not to 
be stamped after the execution thereof by any person : 

35 	Provided that where the instrument has been executed 
at some place out of New South Wales it may be 
stamped after execution thereof at any time before the 
day upon which the said meeting is to be held and 

within 
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within one month after the instrument is first received 
in New South Wales. Any adhesive stamps used on 
any such instrument may be cancelled by any person. 

(3) Every person who makes or executes, or 
5 votes, or attempts to vote, under or by means of any 

such letter or power of attorney or voting-paper, not 
being duly stamped, shall be liable to a fine not 
exceeding fifty pounds, and every vote given or tendered 
under the authority or by means of the letter or power 

10 of attorney or voting-paper shall be void. 
(1) If any person presiding at the voting at any Fine. 

meeting allows a vote to be given by means of a letter 
or power of attorney, or voting-paper which has not been 
duly stamped, he shall be liable to a fine not exceeding 

15 twenty pounds. 

Mortgages. 
83. For the purposes of this Act the expression Definition of 

seo 5g4aa
ge5.5 " mortgage " means a security by way of mortgage— mort 

for the payment of any definite and certain vie., c. 39, 
20 	sum of money advanced or lent at the time, or i1.7: act, previously due and owing, or forborne to be 1915, No. 39, 

8. paid, being payable ; or 	 77.  

for the repayment of money to be thereafter 
lent, advanced, or paid, or which may become 

25 	due upon an account current, together with 
any sum already advanced or due, or without, 
as the case may be. 

84. (1) Where a disclaimer under the Bankruptcy Disclaimer or 
z 

r 
 e 

order. 
a 

Act, 1898, or a foreclosure order is executed or made, for 
30 the disclaimer or foreclosure order shall be lodged bv w 1904, No. 24, the mortgagee with the Commissioner within one months. 13. 

after the execution or making of the same. 
(2) If default is made in lodging the disclaimer Fine. 

or order within the time limited by this section, the 
35 person so making default shall be liable to a fine not 

exceeding ten pounds in addition to the fine payable on 
stamping the instrument. 

Partition 

• 

• 
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Partition or division. 
85. (1) W here upon the partition or division of any Partition or 

an
divyispi

r
o
onpe

of
rty. 

 property any consideration is paid or given, or agreed 
to be paid or given, for equality, the principal or only See 54  55 5 instrument whereby the partition or division is effected 	39, 
is to be charged with the same ad valorem duty as a 
conveyance for such consideration, and with a fixed 
duty of one pound. 

(2) Where in any such case there arc several 
1.0 instruments for completinc,  the title of either party the 

principal instrument is to be ascertained, and the other 
instruments are to be charged with a fixed duty of one 
pound. 

Policies of insurance. 
15 	86. For the purposes of this Act— 

the expression " policy of insurance" includes 
every instrument whereby any contract of 
insurance is made or agreed to be made, or is 
evidenced, and the expression " insurance " 

20 	includes assurance. 
the expression " policy of marine insurance " 
means any insurance made upon any ship or 
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods, 

25 	merchandise, or property of any description 
whatever on board of any ship or vessel, or 
upon the freight of, or any other interest which 
may be lawfully insured in or relating to any 
ship or vessel, and includes any insurance of 

30 	goods, merchandise, or property for any transit 
which includes not only a sea risk, but also 
any other risk incidental to the transit insured 
from the commencement of the transit to the 
ultimate destination covered by the insurance. 

Definition of 
policy of 
insurance and 
policy of 
marine 
insurance. 
54 & 55 Vic., 
c. 39,5s. 91-2. 

35 	87. (1) The duties imposed by this Act upon policies ::ioutietteiTtty be 
adhesive s_amps. of insurance may be denoted by adhesive stamps, or 3; 

partly by adhesive and partly by impressed stamps. 	1.844 
198, No. 27, 

(2) When the whole or any part of the duty Adhesive 
upon a policy of insurance is denoted by an adhesive stamp be 

40 stamp, such adhesive stamp shall be cancelled by the en  
person by whom the policy is first executed. 

124—C 	 (3) 
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(3) In default of such cancellation the person Fine. 
issuing such policy shall be liable to a fine not exceeding 
twenty pounds. 

Any person who— 	 Fine for not 

	

5 	(a) receives or takes credit for any premium or ma king oduly  ut, 
consideration for any insurance, and does not, stamped 
within one month after receiving or taking 1898 

polic 
 No. 27, credit for the premium or consideration, make 43. 

out and execute a duly stamped policy of such 

	

10 	insurance; 
(b) makes, executes, or delivers out or pays, or 

allows in account, or agrees to pay or allow in 
account any money upon or in respect of any 
policy which is not duly stamped, 

15 shall be liable to a fine not exceeding twenty pounds. 
(1) A policy, declaration or other instrument of How foreign 

insurance which is executed out of New South Wales by polioy day be 
tamp. or on behalf of any person carrying on the business of 1898, No. 27, 

insurance in New South Wales, by which, according to 8.42. 
20 any stipulation, agreement, or understanding, expressed  1914, No. 3, 

or implied, any loss or damage, or any sum of money s. 32.  
shall be payable or recoverable in New South Wales 
upon the happening of any contingency whatever, shall 
be charged with the same duty as is chargeable on 

25 policies executed within New South Wales. 
Every such policy, declaration or instrument 

shall be brought to the Commissioner for the purpose of 
being stamped within fourteen days next after the same 
has been received in New South Wales, and upon proof 

30 of that fact to the Commissioner he shall cause such 
policy, declaration or instrument to be duly stamped on 
payment of the duties chargeable thereon. 

If such policy, declaration or instrument is Fine. 
not stamped within the time aforesaid, the holder thereof 

35 for the time being shall be liable to a fine of not less 
than two pounds nor more than ten pounds. 

Receipts. 
90. For the purposes of this Act the expression Receipt 

fi. " receipt " includes any note, memorandum or writing de ned 

40 whereby any money amounting to two pounds or re:13g,5:.j5 ioel" 
upwards is acknowledged or expressed to have been 1898, No. 27, 

received g• 3. 
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received or deposited or paid, or whereby any debt or 
demand or any part of a debt or demand of the amount 
of two pounds or upwards is acknowledged to have been 
settled, satisfied or discharged, or which signifies or 

5 imports any such acknowledgment, and whether the 
same is or is not signed with the name of any person. 

91.  Subject to the general exemptions contained in  Receipts to Hi, 
the Second Schedule hereto, all receipts given to His  Maistyy 

subject 
t. 

N  	117. 
Majesty, or to any person on his behalf, shall be  N..1 

A 
82

ct,
5

1908, 

10 chargeable with duty. 
on Du i 92.  (1) The duty on a receipt may be denoted by  mayty 

 be deno
rece pts 

ted an adhesive stamp which is to be affixed and cancelled  by adhesive  
by the person by, whom the receipt is given before lie 191 

stamPs. 
4, Na. 3, s. 20. 

N.Z. Act, 1008, delivers it out of his hands. 	 No. 182, 9.118. 15 	(2) Every person is liable to a fine of not less  Offences 
than two pounds nor more than ten pounds who— relating to 

gives any receipt liable to duty without the  receipts. 
same being duly stamped ; or 
in any case where a receipt would be liable to 

20 	duty refuses or without reasonable excuse 
omits to give or tender a receipt duly stamped, 
or on payment to the amount of two pounds 
or upwards gives a receipt for a sum not 
amounting to two pounds, or separates or 

25 	divides the amount paid, with intent to evade 
the duty. 

(3) Where any person has committed a breach 
of this section then in ease such person satisfies the 
Commissioner that the breach was due to inadvertence 

30 or to some other cause which in the opinion of the 
Commissioner is a reasonable excuse for such breach, 
and such person pays to the Commissioner within 
fourteen days after the day on which the breach was 
committed the sum of two pounds, he shall not be liable 

35 to a fine under this section. 
93. (1) When on any division of profits made by  Division of 

any bank the banker carries to the credit of any depositor refirteln,tde  
or shareholder of the bank the amount payable to him deemed a 
on such division of profits, such transaction shall be receipt'

o. 27,
1 898

, 
 

40 considered a receipt liable to the duty on receipts under N 	8. 45 
this Act. 	 (repealed). 

(2) 
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(2) The said banker shall make a sworn return Fine. 

of every such transaction within one week after the 
same has taken place, and pay the duty thereon according 
to the rates imposed under the head of receipt. In 

5 default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds. 

Share certificates. 
94. Any person who issues or delivers out any !z,orevNeioezr to 

document chargeable with duty as a share certificate or caw,  
10 as scrip before the same is duly stamped shall be liable 

4 191, to a fine of not less than five pounds nor more than See o. 3, s. 30. 
twenty pounds. 

Transfer of shares or stock. 
95. For the purposes of this Act the expression Definition of 

15 " stock " means any share in stocks or funds of Great ""k' 
. Britain, or of any foreign or colonial State or Govern- 1

6
398, No. 27, 

ment, or in the capital, stock, or funded debt of any 
company, corporation, or society, British, foreign, or 
colonial. 

20 	96. Whosoever receives any transfer of any shares Transfer of 

stamped. 
s
e(

tio be not duly stamped without causing the same to be duly 
stamped within fourteen days after receiving the same c rud. , 66.  
shall be liable to a line not exceeding twenty-five 
pounds. 

25 	97. (1) No transfer of any share or shares of or Transfer of 
ta

r
r
eegsis

nto
e
t
re

tcdi in the stock or funds of any corporation, company, or 
society whatever liable to duty shall be registered, unleseduly 

recorded, or entered in the books of such corporation stamped. 
N.Z. A 

No. 
ct, 

company, or society in New South Wales unless such 1908, 182, 
30 transfer is duly stamped. 	 s. 127. 

(2) If any such corporation, company, or To 187"s'  66 ; 
society so registers any such transfer in contravention 1914, No. 3, 
of the above provision it shall be liable to a fine not 8.23.  
exceeding  fifty pounds unless it proves- 

35 	(a) that the instrument was stamped, and that the 
manager, directors, or other officers of the 
corporation, company, or society who authorised 
or directed the registration of the transfer had 
reasonable cause to believe that the instrument 

40 	was duly and sufficiently stamped as provided 
in this Act ; or 	 (b) 



4 

• 
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(b) that • the instrument being unstamped, was 
accompanied with a certificate given by— 

both transferor and transferee ; or 
by a member of the Sydney Stock Exchange, 

	

5 	 or a solicitor, acting for either of the parties ; 
or 
by an accredited representative of a bank, 

stating the facts of the transaction, and that the instru-
ment is not liable to stamp duty. 

	

10 	98. (1) Every person who executes a sale-note, Penalty for 
transfer contract-note, or other instrument of sale or executing 
transfer of any such share or shares in any manner or rramzAct

' for any purpose whatsoever, unless the name of the 1908,.. No. 18?, 
purchaser is written therein in ink at the time or before 129' 

15 the execution thereof, is liable to a fine not less than 
twenty pounds and not exceeding one hundred pounds. 

(2) Every such instrument so made or signed Instruments 

	

is wholly and absolutely void and inoperative, and shall 	 abso- lutely be 	c),.,1 
in no case be made available by the subsequent insertion  

20 of a name or of any other particulars. 
(3) The person who sells or transfers such Interest to 

share or shares shall not be divested of his interest remain in 
therein, but shall remain liable thereon as if he had seller. 

never sold or disposed of the same. 

	

25 	99. No sharebroker, auctioneer, commission agent, Agent not 
L n

e
tiitfliei

n
l 
s
tto
ra. 

 or any other person 	be entitled to any brokerage, 
commission, or any other fee or reward in respect of the ment not 

and 
    ec sale or transfer of any such share or share3 unless the d u lyex u t ed 

stamped. instrument of sale or transfer is filled up with all ibid .  8.  130.  
30 necessary particulars to make it a complete insti ument, 

and is duly stamped. 

PART 
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PART IV. 
DEATH DUTY. 

DIVISION 1.— General  provisions. 
100. In this Part "and Part V and the Third Interpreta-

5 Schedule hereto, unless the context or subject-matter tmn. 
otherwise indicates or requires,— 

" Administration " means any probate, letters of 
administration, rule or order of any court or 
any other document, including any order to the 

10 

	

	Public Trustee to collect, whereby any person 
becomes entitled at law to administer the estate 
of a deceased person or any part of his estate ; 
and includes all probates or letters of 
administration granted out of New South 

15 

	

	Wales and all exemplifications thereof, if 
those probates, letters of administration or 
exemplifications have been resealed in New 
South Wales under the provisions of the Wills, 
Probate and Administration Act, 1898. 

20 

	

	" Administrator " means any person to whom 
probate or letters of administration have been 
granted or who is entitled by virtue of any 
other administration to administer the estate 
of a deceased person or any part of his estate. 

25 

	

	" Deceased person ' or " the deceased " means a 
person dying after the passing of this Act. 

" Disposition of property " means— 	 See N.Z. Act, 
any conveyance, transfer, assignment, mort- 190399: No. 10, 
gage, delivery, payment, or other alienation 

30 	of property whether at law or in equity ; 
the creation of any trust ; 
the release, discharge, surrender, forfeiture, or 
abandonment at law or in equity of any debt, 
contract, or chose in action, or of any right, 

35 

	

	power, estate, or interest in or over any 
property ; 
the exercise of a general power of appoint-
ment in favour of any person other than the 
donee of the power ; 

40 

	

	(e) any transaction entered into by any person 
with intent thereby to diminish directly or 
indirectly the value of his own estate and to 
increase the value of the estate of any other 
person. 	 " General 
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" General power of appointment " includes any 57 & 58 Vie., 
power or authority which enables the donee (:11:022  
or other holder thereof, or would enable him (2a). 
if he were of full capacity, to appoint or dispose 

	

5 	of any property, or to charge any sum of money 
upon any property, as he thinks fit for his own 
benefit, whether exercisable by instrument 
inter vivos or by will, but exclusive of any 
power exercisable in a fiduciary capacity under 

	

10 	a disposition not made by himself, or exercis- 
able as tenant for life under Part IV of the 
Conveyancing and Law of Property Act, 1898, 
or as mortgagee. 

" Gift" means any disposition of property made see N.z. Act, 

	

15 	otherwise than by will whether with or without  1890398, No. 10, 
an instrument in writing without full con-
sideration in money or money's worth ; if any 
such disposition is made for a consideration in 
money or money's worth which is less than the 

	

20 	value of the property the disposition shall be 
deemed to be a gift to the extent by which 
such value exceeds the consideration. 

" Private company " means a company which by its see  1914, 
articles limits the persons to whom its shares No.  3'  s. 35. 

	

25 	may be transferred, or restricts the right to 
transfer its shares (otherwise than by a general 
right in the directors to refuse to register any 
transfer). 

" Settlement " means any instrument other than a See 1898, 

	

30 	will (whether without consideration or upon No. 27,  s'  3. 

any consideration other than full consideration 
in money or money's worth) whereby any 
property is settled or agreed to be settled, or 
containing any trust or disposition of property 

	

35 	to take effect after the death of any person. 
101. In the case of every. person who dies after Duties on 

the passing of this Act., whether in New South Wales or epserson,,°f  
elsewhere, and wherever the deceased was domiciled, duty, t. 
hereinafter called death duty, at the rate mentioned 

y
n
, dying af ter c.u...  

oledias8As cif. 
40 the Third Schedule to this Act shall be assessed and See 1898, No. 

paid— 	 N.
,
Z s. 

 27 s 49 , 56; 
Act, (a) upon the final balance of the estate of the 1909, No. io, 

deceased, as determined in accordance with ". 
this Act; and 	 (b) 
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(b) upon all property forming part of the dutiable 
estate of the deceased constituted in accordance 
with this Act, in respect of which a separate 
assessment is required by this Act. 

	

5 	102. For the purposes of the assessment and pay- Property 
ment of death duty but subject as hereinafter provided, ti; eat.  tp 

 
rt 

the estate of a deceased person shall be deemed to include of the estate
of deceased and consist of the following classes of property :— 	person. 

(1) (a) All property of the deceased which is situate 

	

10 	in New South Wales at his death ; and 	1898, Nu. 27, 
(b) all property of the deceased mentioned in the s.  49 (1).  

next succeeding section 
to which any person becomes entitled under the will or 
upon the intestacy of the deceased, except property held 

15 by the deceased as trustee for another person under a 
disposition not made by the deceased. 

(2) (a) All property which the deceased has disposed s

. 20. 
of, whether before or after the passing of this 1904, No. 24, 
Act, by will or by a settlement containing any 

	

20 	trust in respect of that property to take effect 
after his death, including a will or settlement 
made in the exercise of any general or special 
power of appointment, whether exercisable by 
the deceased alone or jointly with another 

	

25 	person : 
Provided that the property deemed to be 

included in the estate of the deceased shall 
be the property which at the time of his 
death is subject to such trust. 

	

30 	(b) Any property comprised in any gift made by See laid. s. 49 
the deceased within three years before his 12,),[4V0)]1, 
death, and whether made before or after the  s. 35. • 
passing of this Act, including any money 
paid or other property conveyed or trans- 

	

35 	ferred by the deceased within such period in 
pursuance of a covenant or agreement made 
at any time by him without full consideration 
in money or money's worth. 

(c) Any property passing under any settlement, See 1898, 

	

40 	trust, or other disposition of property made sisl.°i9274 
by the deceased whether before or after the LA (01 
passing of this Act— 

(i) by which an interest in or benefit out of 
or connected with that property, or in the 

proceeds 



5 

10 

15 

20 

25 

35 

40 
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proceeds of the sale thereof, is reserved 
either expressly or by implication to the 
deceased for his life or for the life of any 
other person, or for any period determined 
by reference to the death of the deceased 
or of any other person ; or 
which is accompanied by the reservation 
or assurance of, or a contract for, any 
benefit to the deceased for the term of his 
life or of the life of any other person, or 
for any period determined by reference to 
the death of the deceased or of any other 
person ; or 
by which the deceased has reserved to 
himself the right, by the exercise of any 
power, to restore to himself or to reclaim 
that property or the proceeds of the sale 
thereof. 	 • 

Any property comprised in any gift made by 1898, No. 27, 
the deceased at any time, whether before s. 49 (2) (n). 
or after the passing of this Act, of which 1934 No. 3, 
bona fide possession and enjoyment has not 
been assumed by the donee immediately upon 
the gift and thenceforth retained to the 
entire exclusion of the deceased, or of any 
benefit to him of whatsoever kind or in any 
way whatsoever. 
Any property comprised in a douatio mortis 1898, No. '27, 

s. 52 (2). 

whether before or after the passing of this 
causa made by the deceased at any time, 

Act. 
Any property which the deceased has at any sec  /ha B. 4 
time, whether before or after the passing of VA (c) 
this Act, caused to be conveyed to or 
vested in himself and any other person 
jointly, so that tile beneficial interest therein 
passes or accrues by survivorship to any 
person on the death of the deceased. 
Any property in which the deceased or any 163 	c.  7,  other person had an estate or interest limited 111 
to cease on the death of the deceased notwith- 
standing that that estate or interest has been 

surrendered, 

(1) 

(g) 
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surrendered, assured, divested, or otherwise 
disposed of and of (whether before or after the 
passing of this Act) whether for value or not, 
for the benefit of any person entitled to an 

	

5 	estate or interest in remainder, or reversion 
in such property, unless :— 
(i) such disposition was bona fide made or 

effected within three years before the 
death of the deceased ; and 

	

10 	 (ii) bona fide possession and enjoyment of 
the property was assumed thereunder 
immediately upon the disposition and 
thenceforward retained to the entire 
exclusion of the person who had the 

	

15 	 estate or interest limited to cease as 
aforesaid, or of any benefit to him of 
whatsoever kind or in any way what- 
soever. 	• 

Any money payable under a policy of assur- see 52 & 53 

	

20 	ante effected by the deceased on his life, 	• 
whether before or after the passing of this h7 & 5s vie., 
Act, where the policy is wholly kept up by 30' s. 2. 
him for the benefit of a beneficiary (whether 
nominee or assignee), or a part of that money 

	

25 	in proportion to the premiums paid by him 
where the policy is partially kept up by him 
for such benefit. 
Any annuity or other interest purchased or see 52 & 53 
provided by the deceased, whether before or 	7' 

	

30 	after the passing of this Act, either by him- 
self alone or in concert or by arrangement 
with any other person, to the extent of the 
beneficial interest accruing or arising by 
survivorship or otherwise on the death of the 

	

35 	deceased. 
Any property over or in respect of which the 57 & 58 Vic., 
deceased had at the time of his death a general e• 3°' (11(a)], power of appointment. (2) (a 
Any property which on the death of the

2,2  

40 	deceased passes to any other person under or 
by virtue of any agreement made by the 

deceased 
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deceased (whether before or after the passing 
of this Act) to the extent by which the value 
of such property exceeds any consideration in 
money or money's worth receivable by the 

	

5 	estate of the deceased under such agreement. 	See 1914. 
(1) Any property which the deceased has within No. 3' s. 37. 

three years before his death and whether 
before or after the passing of this Act trans- 
ferred to, or vested in, or caused to be 

	

10 	transferred to or vested in a private company 
or some person in trust for any such com-
pany, in consideration of any shares or other 
interest including any office or place of profit 
therein. 

	

15 	103. (1) The estate of a deceased person whether 	Certain debts 
domiciled at the time of his death in or out of New adi

e
l
e
d
e
s
a

l
s
l
e
ags of 

South Wales shall also be deemed to include— 	person to be 
(a) every specialty debt due to such person and included in 

secured or partly secured by mortgage, incum- See 1898, 

	

20 	brance, pledge or lien, legal or equitable of or 	No. 27, 8. 51 
over any property situate within New 'South 
Wales, and notwithstanding that the specialty 
was, at the time of the death of such person, 
outside New South Wales ; 

	

25 	(b) every share and all stock held by such person 
at the time of his death in any company, 
corporation or society, whether registered or 
incorporated within or out of New South 
Wales, and carrying on the business of mining 

	

30 	for gold or other minerals as defined in the 
Mining Act, 1906 in New South Wales, or of 
treating any such minerals, or the business of 
pastoral or agricultural-  production or timber-
getting in New South Wales ; 

	

35 	(c) every share held by such person in any cor- 
poration, company or society having a share 
register in New South Wales for any purpose 
whatever. 
(2) Death duty shall be payable in respect of 

40 such debts and shares notwithstanding that the same 
were not at the time of the death of the deceased bona 
notabilia within New South Wales. 	 (3) 
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(3) Nothing' in this section shall render any Proviso. 
person liable to a fine for taking possession of or 
administering the estate of a deceased person where 
the estate includes no property in respect of which 

5 administration may be granted in New South Wales. 
104. The estate of a deceased person constituted as Dutiable 

provided in the last two preceding sections together estate' 
See 898, with all rents, profits, dividends, interest, and other No. 27, 8. 54; 
114 income, due or accruing due or payable in respect e
941, No. 3, 

 10 thereof and all accretions to the capital thereof including 
the progeny of live stock after the death of the deceased 
and before grant of administration, is in this Act referred 
to as his dutiable estate. 

105. (1) The final balance of the estate of a deceased Final balance 
15 person shall be computed as being the total value of his of estate.

See N.Z. Act, dutiable estate (except such part thereof as is the subject 1909, N. 10, 
of a separate assessment under the next succeeding s• 6. 
section) after making such allowances as are hereinafter 
authorised in-respect of the debts of the deceased. 

20 	(2) Subject to the preceding section the 57  58 Vic., 
principal value of the property included in his dutiable c. 30, s. 7(5). 

estate shall be estimated as at the date of the death of 
the deceased. 

106. (1) Property disposed of by the deceased in Certain pro- 
25 exercise of a special power of appointment and included in perty to be 

arate his dutiable estate where the deceased was not the donor ass 
se

pessed.ly  
of the power, nor entitled to any beneficial interest in 
the property either directly, or as an object of the power 
or in default of appointment thereunder shall not be 

30 aggregated with the other property included in the 
dutiable estate of the deceased, but shall be separately 
assessed. 

(2) The rate at which death duty is payable Rate of duty. 
on such property shall, subject as provided in section 

35 one hundred and twelve, be as follows :— 
Where the value of the property does not 
exceed five thousand pounds, two pounds per 
centum. 
Where the value exceeds five thousand pounds, 

40 	then at the rate prescribed in the Third Schedule 
to this Act in respect of an estate the final 
balance of which exceeds five thousand pounds. 

107. 
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107. (1) In computing the final balance of the estate Allowance to 

debts 
for of a deceased person an allowance shall, subject to the  

provisions of this Act, be made for all debts actually see  57  58 

due and owing by. him at the time of his death. 	vie., 30, 
. 

	

5 	(2) No such allowance shall be made— 	7. 
N.Z. Ale, 

for debts incurred by the deceased otherwise 1909, No.10, 
than for full consideration in money or money's s' 9.  1898, No. 2 , 
worth wholly for his own use and benefit ; or s. 53. 
for debts in respect whereof there is a right of 1914, No. 3, 

	

10 	 reimbursement from any other estate or person, '40' 
except to the extent to which reimbursement 
cannot be obtained ; or 
more than once for the same debt charged 
upon different portions of the estate ; or 

	

15 	(d) for contingent debts or any other debts the 
amount of which is in the opinion of the 
Commissioner incapable of estimation. 
(3) If any debt for which by reason of the pro-

visions of paragraph (d) of this section an allowance has 
20 not been made becomes at any time within three years 

after the death of the deceased actually payable or, in 
the opinion of the Commissioner, capable of estimation, 
an allowance shall be made therefor, and a refund of 
any death duty paid in excess shall be made to the person 

25 entitled thereto, but no action for the recovery of any 
such refund shall be commenced except within three 
years after the payment of the duty so paid in excess. 

108. (1) The allowance so to be made for debts shall 
extend to all debts whether incurred or payable in New 

30 South Wales or elsewhere, save that, where there are 
foreign assets, such portion only of the unsecured debts 
shall be allowed as bears the same ratio to the total 
unsecured debts as the value of the dutiable estate 
available for the payment of such debts of the deceased 

35 bears to the value of the total assets wherever situate, 
so available. 

(2) In this Act the expression " foreign assets " 
means any property winch is available or which the 
deceased might by his will have made available for the 

40 payment of his debts upon his death, but which by 
reason of its local situation is not part of the dutiable 
estate of the deceased, 	 (3) 

Apportion, 
ment of debt 
between 
dutiable 
estate and 
foreign assets. 
See N. Z. Act, 
1909, No. 10, 
s. 10. 
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(3) The administrator shall furnish the Com-
missioner with such evidence by statutory declaration or 
otherwise as he may require respecting all debts which 
the administrator claims to deduct from the estate of the 

5 deceased person and the value of any such foreign assets. 109. The allowance so to be made for secured debts Allowance for where there are foreign assets shall be as follows :— 	secured debts 
where there (1) Where a debt is secured by mortgage or charge are foreign 

solely upon any part of the dutiable estate of assets. 
10 	the deceased— 

allowance shall be made for the debt so far 
as it does not exceed the value of the pro-
perty charged ; 
the balance (if any) of the debt shall be 

15 	deemed to be unsecured, and allowance shall 
be made for the apportioned part thereof 
only, determined as in the last preceding 
section provided. 

(2) Where a debt is so secured solely upon any part 
20 	of the foreign assets— 

Allowance shall be made for such part of the 
debt as exceeds the value of the assets 
charged ; 
the balance (if any) of the debt shall be 

25 	deemed to be unsecured and allowance made 
for the apportioned part thereof determined 
as aforesaid. 

(3) Where a debt is so secured upon any part of the see 1914, 
dutiable estate and also upon any of the foreign No. 3, s. 40. 

30 	assets, the amount by which the debt exceeds 
the value of the foreign assets so charged shall 
be deemed to be secured upon the dutiable 
estate so charged, but only to the extent of the 
value of such estate, and allowance shall be 

35 	made for the debt in accordance with this 
section. 

110. Any allowance under the foregoing provisions Allowance for of this Act for a debt secured by mortgage or charge, osenciuTol debt 
whether upon any part of • the dutiable estate of the incrude 

40 deceased or upon any part of the foreign assets, shall and payable 
not include any interest payable in respect of the debt at death. 
except interest due and payable at the time of the 1914, No. 3, 
death of the deceased. 	 111. s. 40. 
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(1) No death duty shall be payable on the Certain 
estate of  h  deceased person who at the time of his death eelteamt7ted  
was domiciled in New South Wales, the final balance from duty. 
of which estate does not exceed one thousand pounds. 	 o. See 1 3

14, 

	

5 	
, 

(2) This section shall not apply to property Schedule 
separately assessed in accordance with this Act. 

(1)  Where the final balance of the estate of the bv
it
o
t
u
o
r
m

o
e
f
o t in 

deceased does not exceed five thousand pounds, death widow and 
duty shall be calculated at one-half the rate prescribed children. 

10 in the Third Schedule to this Act on any property sse37aul(4.):' 
devolving by the intestacy on, or passing under the will 
of the deceased to his widow or to any of his children 
who at the time of his death were under the age of 
twenty-one years, and on any other property included 

15 by this Act in the dutiable estate of the deceased (except 
property separately assessed in accordance with this Act) 
the beneficial interest in which property is vested in or 
on the death of the deceased passes to the widow or such 
child. 

	

20 	(2) Where the value of :Any property included 
in the dutiable estate of the deceased which is separately 
assessed in accordance with this Act does not exceed five 
thousand pounds the duty thereon shall likewise be 
calculated at one-half the prescribed rate where the 

25 property passes to the widow or any of the children of 
the deceased who at the time of his death were under 
the age of twenty-one years. 

(3) This section shall not apply where the 
deceased was at the time of his death domiciled at some 

30 place outside New South Wales. 

Division 2.—Assessment and collection of death duty. 
(1) Death duty shall be a stamp duty, and Death duty 

shall be assessed and collected by the Commissioner in to be a stamp duty, and 
accordance with this Act. 	 payment 

denoted b 

	

35 	(2) The payment of death duty shall be impressed 
denoted by a stamp to be impressed by the Commis- stamp' 
sioner on the probate or letters or other instrument of Vie, 7,,3058  
administration. 	 s. 6. 
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114. (1) Death duty shall constitute a debt payalie Death 
to His Majesty out of the estate of the deceased in the bb; ta,rabl° 
same manner as the debts of the deceased, and such duty ministrator. 
shall be paid by the administrator accordingly out of all See N.Z. Act,  

5 real or personal property vested in him and forming s. 21' 09 
;
N:

). 

 

part of the dutiable estate of the deceased whether that 18880' 	27, 
property is available for the payment of the other debts 8. 
of the deceased or not and whether the property in 
respect of which the duty or any part thereof has been 

10 assessed is vested in the administrator or not. 
For the purpose of paying the duty the 

administrator shall have the same power of selling, 
o• leasin or mortgaging any real or personal property 

vested in him as in the case of other debts of the 
15 deceased. 

The administrator shall not be liable for [57&58 vie , 
any duty in excess of the assets which he has received (ea )3p 6.8 
as administrator or might but for his own neglect or 
default have received. 

20 	(4) Death duty so far as not paid by the [raid. a(4).] 
administrator shall be collected upon an account 
delivered in accordance with section one hundred and 
twenty. 

(1) Death duty shall become due and payable T:eecortetivotoon  
as.sr months niter  s 

 o
a
r 25 on the assessment thereof by the Commissioner, or f 

of th not duly So assessed within six months from the death icaoth e 
of the deceased then on the expiration of that period of 8. 67 & 58 Vic., 
six months. 	 es. 6 m,9(1). 

(2) Such duty shall constitute as from his 
30 death a charge upon the whole dutiable estate of the 

deceased and upon all property included in that estate, 
whether vested in the administrator or not, but no such 
charge shall affect the title of a bona fide purchaser for 
value (whether before or after the death of the deceased) 

35 without notice. 
The estate of a deceased person shall not be Death duty 

exempt from death duty by reason merely of the fact tacaeoupgahyable  
that no grant of administration has been, or need be, or n(

ol qaett
p
!o
l
f
, 

 
can be made in New South Wales in respect of that ation7" 

40 estate ; and in any such case all the provisions of this N.Z. Act, 
Act shall, so far as applicable, apply notwithstanding 1.9°29' No. IC,  
the fact that there is no administrator of the estate. 
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117. (1) No probate or letters or other administra- Affidavit of 
tion of the estate of any deceased person shall be granted 1

7.
crize

edt73  be 
unless the applicant lodges with his application an applicants 
affidavit of value in the prescribed form verifying an oforrapdryntit.e. 

5 account containing the prescribed particulars with respect tration. 
to the dutiable estate of the deceased and all allowances See 118 54.  claimed in respect of debts owing by the deceased at 
the time of his death. 

The Registrar of the Probate Jurisdiction 
10 of the Supreme Court shall transmit to the Commissioner 

every such affidavit and account, together with a copy 
of the will or letters of administration to which they 
relate, within thirty days from the granting of any such 
administration under a penalty not exceeding fifty 

15 pounds for any neglect therein. 

The applicant shall furnish the Commis-
sioner with such other evidence, including valuations by 
competent valuers, as may be prescribed or as the Com-
missioner may in any case require to enable him to 

20 ascertain all the property liable to death duty and the 
value thereof, and all allowances to be made in respect 
of debts owing by the deceased, and to assess the duty 
payable. 

The Commissioner shall assess the duty on 
25 the final balance of the estate of the deceased and also 

upon any property in respect of which a separate 
assessment is required by this Act to be made, according 
to the rates set forth in the Third Schedule hereto, and 
upon payment of the duty such probate or letters shall 

30 be stamped accordingly. 

The Commissioner may lodge with the 
Registrar-General a caveat against any application to 
be registered as proprietor by transmission of land of 
any deceased proprietor when the land does not clearly 

35 appear to have been included in any affidavit or account 
lodged with the Commissioner in connection with the 
estate of the deceased proprietor (whether dying before 
or after the passing of this Act) upon which death duty 

124—D 	 or 
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or duty on such estate under any of the Acts hereby 
repealed has been assessed, or where probate or ad minis-
tration has not been granted by the Supreme Court. 

Every such caveat shall be dealt with in all respects 
5 as if it were a caveat filed by the Registrar-General, 

except that the Commissioner shall be considered as the 
caveator. 

Whosoever takes possession of and in any Penalty for 
manner administers any part of the estate of a deceased not taking  out  person without obtaining administration of his estate tration. 
within six months after the decease of such person, or r957), No. 27, 
two months after the termination of any suit or dispute • 
respecting the will or the right to administration (if 
there is any such) which is not ended within four 

15 months after the decease of such person, shall incur a 
fine not exceeding one hundred pounds, and also such 
further fine not exceeding ten pounds per centum on 
the amount of the death duty as the Commissioner may 
impose : 

20 	Provided that no duty shall be charged on the taking Proviso. 
out of any second administration if the proper amount 
of death duty has been paid on the first taking out of 
the same. 

No administration or certificate of the grant Probw,es, &e.• 
25 of the same shall issue from the office of the Registrar un,°,tt: 

of Probates until death duty has been paid or paid. 
security given for the same, and the administration duly raid.  s. 57. 
stamped. 

(1) Where any property included in the duti- Account 
30 able estate of a deceased person is vested in any person (it"' 

other than the administrator, the duty payable in respect 254ee81s9021,h2
-2: 

thereof shall be paid thereout by the persons entitled 1914, No. 3, 
thereto according to the value of their respective interests s' 42. 
therein 	 44 Vic., c. 12, , to the administrator. 	 s. 39. 

35 	(2) Every person who as beneficiary, trustee, 
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon retaining the 
same for his own use, or distributing or disposing thereof, 
and in any case within three months after the death of 

40 the deceased, deliver to the Commissioner a full and true 
account verified by oath of such property, together with 

a 



A 

4 
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a valuation thereof by a competent valuer : Provided 
that the time for delivering the account or valuation may 
be extended by the Commissioner. 

Any person directed by this section to 
5 deliver an account of any property shall upon the 

assessment of the duty payable in respect thereof be 
liable to pay such duty. 

A person who wilfully fails to comply with 
any of the foregoing provisions of this section shall be 

10 liable to a fine not exceeding fifty pounds. 
In case the account and valuation is not  1898, No. 27, 

lodged within the time abovementioned, or if the duty  8.  58 (2) 
is not paid within one month after, assessment, the Com-
missioner or any person interested may apply to the 

15 Supreme Court, which may order that a sufficient part 
of such property be sold, and the proceeds of such sale 
applied in payment of the duty and of the costs conse-
quent thereon. 

Where any property has been sold under (Hid. h. 59.1 
20 any such order the Supreme Court may make an order 

vesting the property in the purchaser. 
Every such vesting order shall have the 

same effect as if all persons entitled to the property had 
been free from all disability and had duly executed all 

25 proper conveyances, transfers, and assignments of the 
property for such estate or interest as is specified in the 
order. 

121. (1) Except where administration is granted or interest on 
issued, and the death duty is paid within six months unpaid

i4  is
i  duty.

3 30 after the death of the deceased, interest at the rate of 8.4i. 
six and one-half per centum per annum on the amount 
of the duty payable shall be paid to the Commissioner by 
the administrator or person directed to deliver an account 
under the last preceding section. 

35 	(2) Such interest shall be calculated from the 
date of the expiration of the said six months. 

(3) Where administration has been granted 
out of New South Wales such interest shall not be so 
payable before the expiration of twelve months after the 

40 death of the deceased. 
122. 
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122. (1) Where anyshares,stock,debentures,money No dealings 
on fixed deposit, or any other property except money on Lithosfi'",  
current account at any bank, stand in the books in New deceased 
South Wales of any corporation, company, or society r;ote

ns
re

t(ci be 

5 carrying on business in New South Wales, in the name without 
of any deceased person, either alone or jointly with any eorin

timfilas.te of 
other person as owner, no dealings with any such shares, sioner. 

stock, debentures, money on fixed deposit., or property 
shall be registered, recorded, or otherwise given effect 

10 to by such corporation, company, or society having 
notice of the death of the deceased without the pro-
duction of a certificate in the prescribed form of the 
Commissioner to the effect that the same has been 
included in the account lodged in accordance with this 

15 Act, or that the same does not form part of the dutiable 
estate of the deceased. 

Any corporation, company, or scciety to 
which this section applies which acts in contravention 
of this section, shall incur a fine not exceeding fifty 

20 pounds. 
This section shall apply to the Common-

wealth Bank of Australia and the Government Savings 
Bank of New South Wales, and moneys on deposit in 
the Savings Bank Department of the former bank and 

25 in the latter bank, shall not for the purposes of this 
section be deemed to be money on current account. 

Any administrator who omits to give 
notice of the death of the deceased to any such cor-
poration, company, or society within one month after 

30 his death shall be liable to a fine not exceeding twenty 
pounds. 

123. Where the dutiable estate of a deceased person Deduction of 

includes any property comprised in any instrument=tnr 
specified in subsection two of section one hundred and rper."Ppeecrtty''com. 

tett
r

•
i
d
im

iv
e
t 
n
ei•r ain 35 two there shall be deducted from the death duty assessed 

in respect of that property any ad valorem duty paid on Ctcri):21' 
such instrument in lesFeet of tiat property under Part 
111 of this Act. 

PART 
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PATIN V. 

a 	 MISCELLANEOUS. 

124. (1) Any person liable to the payment of duty Appeal to 
in respect of any instrument, and any administrator liable i)uorretleom 

5 to the payment of death duty, who is dissatisfied with assessment of 
the assessment of the Commissioner may, within thirty , 0°.meinr.is" 
days after the date of the assessment in the case of See 1898, 
an instrument and within thirty days after notice of the is13o1.42 7i

s
ir  138 ;  

assessment bas been given to the administrator in the s. 33 ; 
10 case of death duty, and on payment of duty in conformity 5(); ines t

o
t,  

with the assessment, and of the sum of twenty pounds 8, s. 24 ; 
as security for costs, deliver to the Commissioner a cm. 34̀9,5„5.  
notice in writing requiring him to state a case for the 
opinion of the Supreme Court. 

15 	(2) The Commissioner shall thereupon state 
and sign a case accordingly, setting forth the facts before 
him on making the assessment, the assessment made by 
him, and the question to be decided, and shall deliver 
the case so signed to the person by whom the same is 

20 required (hereinafter referred to as the appellant). 
(3) The appellant shall within seven days 

after receiving the case cause the same to be set down 
for hearing before the next sittings of the Full Court at 
which the same can be heard. 

25 

	

	(4) On the hearing of the case the court 
shall determine the question submitted, and shall assess 
the duty chargeable and also decide the question of costs. 

If it is decided by the court that the assess-
ment of the Commissioner is erroneous, any excess of 

30 duty paid in conformity with such erroneous assessment, 
together with any fine paid in consequence thereof, and 
the sum paid as security for costs shall be ordered by 
the court to be repaid to the appellant. 

If it appears to the court that the facts 
85 necessary to enable the question submitted to be deter-

mined are not sufficiently set forth in the case or that 
such facts are in dispute, the _court may direct all such 
inquiries to be made or issues to be tried as it deems 

necessary 
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necessary in order to ascertain such necessary facts, and, 
if it deems fit, may amend the . case. Any such inquiry 
may be made before a judge of the court or the Master 
in Equity, and any such issue may be tried by any such 

5 judge or a judge of any District Court sitting either 
with or without a jury as the court may direct. 

On the hearing of the case the court shall 
be at liberty to draw from the facts and documents 
stated in the case any inference whether of fact or law 

10 which might have been drawn therefrom if proved at a 
trial. 

In every appeal under this section the costs Costs of 
of the appeal, including the costs of any issue therein, appeals. 
shall be in the discretion of the court, having regard to 

is the evidence furnished to the Commissioner and to 
the extent to which the Commissioner's assessment 
exceeds the amount admitted by the appellant before 
the appeal was commenced and the extent to which the 
Commissioner's assessment is sustained. or otherwise. 

20 	(9) If the appellant fails to set down such case 
for hearing within the time aforesaid, the Commissioner 
may deduct all expenses incurred by him in preparing 
such case from the said sum paid as security for costs. 

(10) For the purposes of this section the court 
25 may be holden before one judge only. 

125. (1) In every case in which the Commissioner valuation of 

Tdeems it necessary to ascertain the value of any property  ::1;; r8  
for the purpose of assessing duty under this Act he may vie., o. so 
ascertain such value by such means as he thinks fit, s. 7(8). 

30 subject in the case of land to the Valuation of Land Act, 
1916. 

Where the Commissioner authorises a 
person to inspect any property and report to him the value 
thereof for the purposes of this Act, the person having 

35 the custody or possession of the property shall permit 
the person so authorised to inspect the same at such 
reasonable time as the Commissioner deems necessary. 

The Commissioner may assess the duty 
payable on the footing of the value so ascertained as 

40 aforesaid, subject to appeal therefrom in accordance 
with section one hundred and twenty-four. 

126. 



• 

a 

• 
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Where the Commissioner appoints a person to Payment of 
make a valuation and assesses duty in respect of any expense  of 
instrument or matter on the footing thereof, then— 	obtaining 

valuation. 

(a) if there is no appeal against the assessment, No  278, 

	

5 	the Commissioner may, having regard to the 8. ; 

merits of the case, charge the whole or any r748, No. 24,  
part of the expenses incident to such valuation • • 
against the person primarily liable with respect 
to the instrument or matter, and in that case 

	

10 	such expenses shall be deemed to be a debt of 
such person due to His Majesty and recoverable 
accordingly, or in the case of death duty the 
Commissioner may recover such expenses as 
part of the duty ; and 

	

15 	(b) if there is an appeal, the payment of such 
expenses shall be in. the discretion of the court. 
(1)  For the purposes of valuation and assess-  Valuation of 

ment of duty under this Act— 	 shares in 
certain 

(a) shares in a private company ; and 	 companies 
and 

	

20 	(b) shares in any other company incorporated in partnerships. 

New South Wales, or which, being incorporated 
out of New South Wales, has a share register 
in New South Wales, in case the market price 
of the shares of any such company is not quoted 

	

23 	on the current official list of the Sydney Stock 
Exchange ; and 

(c) a share in a partnership, 
shall be deemed to represent aliquot portions of the 
whole value of the business of the company or partner- 

30 ship notwithstanding anything contained in the memor- 
andum or articles of association of the company, or in 
the partnership agreement or any agreement for a 
dissolution of the partnership. 

(2) In all cases in which it is necessary for the see loll, 

35 purposes of this Act to ascertain the value of shares in  N°  3  s  • , 
	

39 

any such company as aforesaid, any director or member 
of the governing body, or the manager or public officer, 
of the company shall, at the request of the Commissioner, 
deliver to him a statement, verified by statutory declara- 

40 tion, of the assets and liabilities of the company together 
with 
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with valuations by competent valuers, or such other 
information as the Commissioner may require for the 
purpose of ascertaining the value of the shares. 

(3) If any such director, member, manager, or 
5 public officer fails to comply with any provision of this 

section he shall be liable to a fine not exceeding fifty 
pounds, and a further fine not exceeding five pounds 
for every day after the first during which such default 
continues. 

10 	(4) No agreement whereby the value of the 
share of a deceased partner in any of the partnership 
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act. 

128. (1) Notwithstanding any assessment or pay- Further claim 
iy 

case 
 b e of 15 went of death duty under this Act or of duty on the Lna  

estate of any deceased person under any of the Acts payment of  
hereby repealed, or any statement of the Commissioner tdootylitue  
that no duty is payable, in respect of the estate of any See 44 Vie., person whether dying  before or after the passing of this c. 12,  s• 32. 

20 Act, it shall be lawful for the Commissioner at any time 
thereafter, if it is discovered that any duty payable has 
not been fully assessed and paid, to make a further 
assessment of the duty so unpaid, and to recover the 
same in the same manner as if no previous assessment 

25 or payment had been made. 
Except in the case of fraud an adminis-

trator shall not be personally liable for any death duty 
under any such further assessment by reason of having 
administered or distributed the estate of the deceased 

30 without retaining sufficient assets to satisfy the duty. 
1\ othing in this section- shall affect the 

operation of any settlement by way of composition 
under the next succeeding section. 

Any such further assessment shall be liable 
35 to appeal under section one hundred and twenty-four. 

129. (1) Where by reason of the complexity or Commissioner 
uncertainty of the facts or from any other cause it is Inn:Ye Mr: difficult or impracticable to ascertain exactly the amount for duty. 
of death duty or to ascertain the same without undue S19

e
0
e
9
N
, N

.Z
o.

A
1
e
0
t
,
,  

40 delay or expense the Commissioner may assess by way s. 65 • 
of composition for the duty so payable such sum as the 

Commissioner 

• 



• 

a 
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Commissioner thinks proper under the circumstances 
and may accept payment of the sum so assessed in full 
discharge of all claims for such duty. 

(2) No such composition shall constitute a 
5 good discharge from duty if it is procured by fraud or 

by a wilful failure to disclose material facts. 
130. (1) For the purpose of obtaining information Inquiries by 

respecting the liability of any person in respect of any stitoeneCroininis-
duty under this Act the Commissioner may summon N.z.  Act,  10 before him and examine on oath any person whom the 1915, No. 39, 
Commissioner deems capable of giving information as s' 81. 
Ilforesaid. 

(2) On any inquiry under this section the Com-
missioner shall have all the powers of a person appointed 

15 sole Commissioner under the Royal Commissioners 
Evidence Act, 1901. 

1 3 1 . (1) Any person having in his custody any Books 
i jo 

 be 
n. 

 
books, records, papers, documents, or proceedings, the 
inspection whereof may tend to secure the payment of see 54 & 55 

20 any duty or to prove or lead to the discovery of any ,157Iw c.  39,  
fraud or omission in relation to any duty, shall at all s'eo 1904,.  reasonable times permit any inspector thereto authorised No. 24, s. 26. 
by the Commissioner to inspect the books, records, 
papers, documents, and proceedings, and to take such 

25 notes and extracts as he may deem necessary, without 
fee or reward. 

(2) Every person who 'cruses to permit such Refusing 
inspection is liable to a fine for every offence not  inspection. 
exceeding fifty pounds. 

30 

	

	(3) Where any instrument which ought to be nor),  arietzer 
but is not stamped or is insufficiently stamped is rxreZent until nof 
produced for inspection under this section, or otherwise  32 or Eine 
lawfully comes into the possession of the Commissioner, SPee 1914 No. 3, 
he may impound and retain the same until the duty or".  

35 fine or both of them have been paid. 
132. Whenever any suit is pending in any court for Courts ir

n 
su 	

ad, 
 

the administration of any property chargeable with duty ministration 
under this Act, such court shall provide for the payment providefy to of such duty out of any property the subject matter of payment °of*  

40 ..;uch suit which may be in the possession or control of  1898  dutY' No. 27, :hie t ourt. 	 8. 68. 

138. 
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(1) If any person makes default in delivering Supreme 
to the Commissioner any account or statement required Co court y order accountm    
by this Act to be so delivered for the purpose of any or statement 
duty under this Act the Commissioner may apply to the !3' .? :eli:ered. 

5 Supreme Court by motion for an order directing the N.Z. Act, 
person so in default to deliver the account or statement 1909, No. 10, 6 

 
within such period as the court may order ; and on the 6188, No. 27, 
hearing of the motion the court may make such order e. 61. 
in that behalf as is thought just, and any such order 

10 may be enforced by attachment or otherwise. 
(2) The Commissioner may apply to the Supreme 

Court for such order although the time allowed by this 
Act for the delivery of the account or statement has not 
expired, and the court may, if it thinks fit, make an 

15 order for such delivery to be made before the said time 
has expired. 

The Commissioner may apply to the Supreme supr., 
Court by motion for an order directing any person who Cr may 
has received money payable by way of duty or fine payment of 

20 under this Act or the administrator of such person to mcW:d for deliver to the Commissioner an account on oath of such received  or fine. 
duty or money and to pay the same to the Commissioner, 1898, No. 27, 
and any such order may be enforced by attachment or 8. 24' 
otherwise. 

25 	135. Every person delivering any account of Accounting 
property under -this Act shall, if required by the TrYt. 
Commissioner, produce before him such books and account. 
documents in the custody or control of such person so Ibid. s. 62. 
far as the same relate to such account as may afford any 

30 necessary information for the purpose of ascertaining such 
property and the duty payable in respect thereof, and the 
Commissioner may without payment of any fee inspect 
and take copies of any public book ; and any commis- 
sioner or other officer who discloses the same or the 

35 contents of any document or book to any person other 
than for the purposes of this Act shall be liable to a 
fine not exceeding one hundred pounds. 

136. Whosoever makes or assists in making any Perseus 
false statement, or any fraudulent alterations in any fraudulently 

40 statement or document required under this Act, with propertlyit 
intent to evade the payment of duty, shall be deemed debts' 

guilty Ibid. e. 64. 



• 
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guilty of a misdemeanour, and on conviction thereof 
shall be liable to imprisonment for any period not 
exceeding three years, and to a fine not exceeding one 
hundred pounds. 

	

5 	137. (1) Where a deceased person makes a disposi- 	Duty payable 
tion of property (whether before or after the passing of cd7,1,17717 this Act) with intent to evade the payment of duty under for purposes 
this Act or any Act hereby repealed, such property shall of evasion. 
be deemed to form part of his dutiable estate. 	Ibid. s. 52. 

	

10 	(2) Any disposition of property which is made 
to take effect upon the death of the deceased shall be 
deemed to have been made with such intent as aforesaid. 

The Commissioner shall enter and keep on Books t() be 
record in a book every payment of duty made under the rkeetpae 15 Third Schedule hereto, and shall upon application for given. 
any reasonable purpose, deliver to any person interested Ma s. 63. in any property affected thereby a certificate of such 
payment. 

Every affidavit or statutory declaration required nlavi
'
tta and 

20 or authorised by this Act or by any regulations there- exempt If°r11 
under shall be exempt from stamp duty. 	 stamp duty. 

(1) Where it is proved to the satisfaction of Refund of 
the Commissioner that any property has been wrongly p

d
t
er

tt
l
y
i ere 

included in the dutiable estate of a deceased person the wrongly 
25 death duty paid in respect of such property shall be tet

t/led ia 

repaid by him. 	 estate. 

(2) Nothing in this section shall affect the 
duty or the rate of the duty previously assessed on any 
other part of the dutiable estate. 

	

30 	(3) Any claim for a rerund of duty so paid 
in excess may be enforced by action or suit against the 
Commissioner in his official name as nominal defendant 
on behalf of the Crown in any court of competent 
jurisdiction and not otherwise. 

	

35 	(4) No such action or suit shall be brought 
after the expiration of three years from the date of 
payment. 
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141. Subsection one of section ten of the Companies Amendment 

(Death Duties) Act, 1901, is amended by omitting ((Lc°  at, nPame8  
paragraph (a) and inserting the following new paragraph Dut1ie$) A0ct, 

190, s. 1. in place thereof :- 
5 	(a) of mining for gold or other minerals as defined 

in the Mining Act, 1906, in New South Wales, 
or of treating any such minerals ; 

and by omitting paragraph (a) of the proviso to such 
subsection. 

10 	142. Where any conveyance made after the passing 
of this Act is marked by the Commissioner as duly 
stamped, a purchaser shall not by reason only of the 
conveyance bearing a one shilling stamp or being so 
marked as aforesaid be deemed to have notice of any 

15 trust or of any written contract of sale affecting the 
title. 

Stamping of 
conveyance 
not to give 
notice of trust 
or written 
contract. 

• 

SCHEDULES. 

FIRST SCHEDULE. 

• 

Reference to Act. Title or Short Title. Extent of tepeal. 

1898, No. 27 
20 1899, No. 31 

1900, No. 53 

1904, No. 24 
25 

1907, No. 8 

1914, No. 3 

30 

Stamp Duties Act, 1898 ... 
Friendly Societies Act,1899 

Stamp Duties (Amendment) 
Act, 1900. 

Stamp Duties (Amendment'  
Act, 1904. 

Stamp Duties (Amendment) 
Act, 1907. 

Stamp Duties (Amendment) 
Act, 1914. 

The whole. 
Section 29 (the un-

repealed section). 
The whole. 

The whole. 

The whole. 

The whole 

SECOND 



Nature of Instrument. 

he parties 
r 	thereto. 

AFFIDAVIT CT DECL tRATION made under 
10 	statute. 

Exemptions.—Every affidavit or declara- 
tion— 

Filed, read, or used in any Court, or 
before any Judge, Master, Registrar, 

15 	Clerk, or Officer of any Court ; 
Required by the Commissioner ; 

( t) Required under any Act or regula- 
tion for the time being in force for, 
the management of the Government 

20 	Savings Bank of New South Wales ; 
Required to be mark before any 
Registrar of Births, Deaths, or 
Marriages ; 
Required to he made by any (Meer 

25 	of the Government in respect of any 
matters relating to the duties of his 
office ; 
Required to be made under the 
Parliamentary Electorates and Eke- 

30 	lions Act, 1912. 

Amount of Duty. Persons primarily 
liable. 

£ a. (1. 
1 0 0 The devisee. 

0 2 6 Each 	person 
snaking the 
affidavit or de-
claration. 

AGREEMENT OR MEMORANDUM OF AN A GIME-
MINT, and not otherwise specifically 
charged with any duty- 

35 	(1) Under hand only— 
Whether the same is only evi- 	0 1 0 
deuce of a contract, or obligatory 
on the parties from its being a' 
written instrument, including 

40 	 every schedule, receipt, or other 
matter put or indorsed thereon 
or annexed thereto. 
Where divers letters are offered 	0 1 0 
in evidence to prove any agree- 

45 	 ment between the writers thereof 
it shall be sufficient if any one of 
such letters is stamped with the 
duty of. 

Exemptions.—Any agreement or mem -  
50 	orandum under hand-- 

made for or refuting to the rale 
of any goods, wares, or merchan-
dise ; 
made between a master and any 

55 	mariner of any ship or vessel for 
wages on any voyage-coastwise from 
port to port in the State of New 
South Wales. 

(2) Under seal 	1 0 0 

ACKNOWLEDGMENT by executor or adminis- 
r, 

	

	trator in lieu of conveyance under section 
83 of the Wills, Probate and Administra-
tion Act, 1898. 
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STAMP DUTIES AND EiEMPTIONS. 



Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

AGREEMENT FOR A MORTGAGE OR INSTRUMENT 

	

5 	RELATING TO A MORTGAGE HEREINAFTER 
SPECIFIED. 

AGREEMENT FOR THE. SALE OR CONVEYANCE 
(INCLUDING EXCHANGE) OF ANY PROPERTY. 

10 

APPOINTMENT OF TRUSTEES— 
For every appointment of a trustee by any 

instrument or by order of the Supreme 

	

15 	Court or a judge thereof. 
Exemptions.— 

The appointment of a trustee by or 
pursuant to a will. 
Every instrument for the appoint- 

	

20 	ment of a trustee or trustees of 
property held in trust for any cor-
poration or body of persons associated 
for religious, charitable, or educa-
tional purposes. 

25 APPOINTMENT in execution of a power— 
Any instrument not being a will 
appointing any property, or any use, 
share, or interest therein. 

Where the appointment is made in 
favour of persons specially named or 
described as the objects of a power 
contained in a conveyance on which 

35 	ad valorem duty has been paid or in 
a will in respect of property on which 
death duty or duty under any Act 
imposing duties on the estates of 
deceased person has been paid. 

40 APPRAISEMENTS.—Instrument setting forth 
any appraisement or valuation of any 
property, or of any interest therein, or of 
the annual value thereof, or of any 
dilapidation, or of any repairs wanted, or 

45 	of the materials and labour used or to be 
used in any building, or of any artificers' 
work whatsoever :— 

Where the amount of appraisement or 
valuation- 

50 	Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 
Exceeds £50 and does not exceed £100 	 
Exceeds £100 and does not exceed £200 	 
Exceeds £200 and does not exceed £500 	 
Exceeds £500 	  

£ s. d. 
The same duty 

as on a mort-
gage or such 
instrument. 

The same duty 
as on a con-
veyance of the 
property. 

1 0 0 

The mortgagee 
or person liable 
with respect 
to the instru-
ment. 

The purchaser or 
person deemed to 
Le the purchaser, 
or the person to 
whom the pro. 
perty is agreed to 
be conveyed. 

The person mak-
ing or execut-
ing the ap-
pointment (in 
the case of an 
instrument) 
and the trustee 
or trustees in 
any other case. 

30 

55 

The same duty as 
on a convey-
ance of the 
appointed pro-
perty. 

1 0 0 

The person mak-
ing or execut-
ing the ap-
pointment. 

The person mak-
ing or execut-
ing the ap-
pointment. 

0 1 0 
0 2 6 
0 5 0 
0 10 0 
0 15 0 
1 0 0 

The person mak-
ing the ap-
praisement. 
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SECOND SCHEDULE—continued. 
STAMP DUTIES AND EXEMPTIONS—continued. 

S 



• 

'The person mak-
ing or execut-
ing the award. 

The bank. 
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SECOND SCHEDULE—continued. 

STAMP DUTIPS AND ExEMPTIONS— continued. 

Amount of Duty. Persons primarily 
liable. 

Nature of Instrument. 

20 

APPRAISEMENTS—(continued). 

	

5 	Exemptions.—Instrument setting forth any 
appraisement or valuation made— 

(a) For the information of one party only, 
and not being in any manner obliga-
tory as between parties, either by 

	

10 	agreement or by operation of law. 
(Ii) For or on behalf of His Majesty oi 

the Government of New South Wales, 
or of any local authority having 
power by law to make or levy rates. 

15 AWARD, whether under hand only or under 
hand and seal,— 

Where the amount or value of the matter 
in dispute— 

Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 
Exceeds £50 and does not exceed £100 	 
Exceeds £100 and does not exceed £200 	 
Exceeds £200 and does not exceed £500 	 
Exceeds £500 	  

	

25 	Exemption.—Award made in any matter in 
which His Majesty is a party, either 
directly or by some public officer acting 
in such matter or representing His 
Majesty or the Government of New 

	

30 	South Wales thereifi. 
BANK NOTES.—An Annual Composition to be 

paid quarterly by Banks in lieu of duties 
on promissory notes payable on demand 
issued by them — 

	

35 	For every £100 and also for any re- 
maining fractional part of £100 of 
the amount of such notes in circula-
tion as certified under the Banks and 
Bank Holidays Act, 1912. 

s. d. 

0 1 0 
0 2 6 

5 0 
0 10 0 

15 0 
1 0 0 

2 0 0 

55 

BILL OF EXCHANGE AND PROMISSORY 
NOTES— 

Payable on demand and sola 	  
Payable otherwise than on demand— 

For every £25 and every fractional part 
of £25. 

If drawn in a set... 	  
Exemptions.— 

(a) Letter written by a banker in New 
South Wales to any other banker in 
New South Wales directing the pay-
ment of any sum of money, the same 
not being payable to bearer or to 
order, and such letter not being sent 
or delivered to the person to whom 
payment is to be made, or to any 
person on his behalf. 

40 

45 

50 

0 0 2 

1 0 

One of the set to 
be stamped 
with the duty 
payable on a 
single bill. 

The drawer or 
acceptor of a 
bill of ex-
change and the 
maker of apro-
missory note. 
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SECOND SCHEDULE--continued 

STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

   

5 

I 	/ 

I 

1!0 

BILL 	OF 	EX HANGE 	AND 	PROMISSORY 
NOTES—(continued). 

Exempt ions—(continued). 
Letter of credit granted in New South 
Wales authorising drafts to be drawn 
out of New South Wales payable in 
New South Wales. 
Cheque or order payable on demand 
drawn on the Government Savings 
Bank of New South Wales in respect 
of a deposit in the Savings Bank 
Department of such bank. 
Any draft or order for the payment 
of money issued by any duly autho-
rised officer of the Government on 
account of the Public Service. 
Any draft or order for the payment 
of money commonly called an ad-
vance note issued by a master of a 
ship or vessel in favour of a seaman. 

BILL OF LADING OR RECEIPT for any goods, 

£ s. 	d. 

25 merchandise, or effects to be carried to 
any place outside New South Wales— 

For every such bill of lading or copy 
thereof. 

0 1 0 The 	parson by 
whom the goods 

For every such receipt or copy thereof 0 1 0 are consigned. 
30 

CHARTER PARTY for conveyance beyond New 
South Wales. 

0 1 0 The charterer, 

COMPANIES- 
35 Upon the amount of the nominal capital of 

any company to be registered under Part 
I or Part II of the Companies Act, 1899, 
as shown by the statement delivered in 
accordance with section 59. 

40 Upon the amount of any increase of the 
registered capital of any company regis-
tered as aforesaid as shown by the state-
ment delivered in accordance with the 
said section. 

45 For every £100 and any fraction of 
£100 over every multiple of £100 	 0 2 0 The Company. 

Upon every memorandum of association 
accompanied by articles of association 	 1 0 0 1 

Upon every memorandum of association not 
50 accompanied by articles of association 	 

Upon every articles of association.... 	 
2 
1 

0 
0 

0 
0 

} The Company. 

Upon every certificate of incorporation 	 5 0 0 1 

55 
CONTRACT NOTE for or relating to the sale or 

purchase of any stock 	or marketable 
security— 

For each £100, and also for any frac- 
tional part of £100 of such value 	 0 0 6 

The person who 
makes or exe- 

r 	cutes the con- 
1 	tract note. 



Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

CONTRACT NOTE —(continued). 
5 Exemptions.— 

Transactions carried out in the course 
of their ordinary business relations 
between brokers or agents who are 
members of Stock Exchanges in the 

10 	Commonwealth of Australia. 
Contract note for or relating to the 
sale or purchase of any stock, deben-
tures, or Treasury bills of the 
Government of New South Wales or 

15 	of the Commonwealth of Australia. 

CONVEYANCES OF ANY PROPERTY— 
Upon every conveyance as defined in 
section 65 made otherwise than on sale 
or exchange- 

20 

	

	Where the value of the property 
conveyed-- 

Does not exceed £50 	 
Exceeds £50 and does not exceed 

£100 	  
25 	 For every £100 and also for any 

fractional part of £100 of such 
value 	  

(2) Upon every conveyance on sale or 
exchange— 

On the amount or value of the con-
sideration for the sale or exchange. 

Provided as follows :— 
If the consideration for the sale 
is less than the value of the Imo- 

35 	 party conveyed ad valorem duty 
is payable on the value of the 
property. 
Where such property is a deben-
ture, other than a debenture of 

40 

	

	 the city of Sydney or of a muni- 
cipality or shire, and such amount 
or value does not exceed £15, the 
amount of the duty shall be as 
follows :— 

Where the amount or value of the 
consideration for the sale does not 
exceed £5 	  

	

Exceeds £5 and does not exceed £10 	 

	

Exceeds £10 and does not exceed £15 	 
50 	(c) Where such property consists of 

shares the duty payable shall be 
the duty hereinafter in this 
Schedule set out as on a transfer 
of shares. 

30 

45 

(1) 

0 0 6 
1.0 
1 6 

s. d. 

0 7 6 

0 15 0 

O 	15 0 

The same duty 
as on a convey-
ance otherwise 
than on sale or 
exchange 

The parties to L the convey-
( ance or any 

one of them. 

The purchaser, or 
in the case of 
an exchange 
the 	person 
deemed to be 
the purchaser. 

The purchaser. 
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STAMP DUTIES AND EXEMPTIONS—continued. 
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Nature of Instrument. Amount o Duty. Persons primarily 
liable. 

CON VI YANCF.S OF ANY rROPERTY—(continu 

	

5 	(3) Upon every conveyance of any propt rty 
by the official assignee to a mortgage e or 
disclaimer by the official assignee under 
the Bankruptcy Act, 1898. On the 
amount at which the security has been 
valued by the mortgagee. 
Upon each of the following instru-
ments— 

(a) An instrument merely appointing a 
new trustee, or executed on the 
retirement of a trustee. or a convey-
ance made for nominal consideration 

	

upon the appointment or the retire 	 
ment of a trustee (whether the trust 
is expressed or implied) 	  

	

20 	(b) A conveyance under which no be ne- 
ficial interest passes in the property 
conveyed, or made to a beneficiary 
by a trustee or other person in a 
fiduciary capacity under any trust 

	

25 	(whether expressed or implied) 	 
An instrument made or executed 
bona fide by way of completion or 
confirmation of title whereby no 
benefit accrues to the person in w hose 

	

30 	favour the instrument is made or 
executed, or no greater benefit than 
he originally had or was entitled to 
have by law, or by virtue of some 
other instrument ........ ............ .. 

	

35 	(1) A conveyance following upon a decree 
or order for foreclosure where ad 
valorem duty has been paid upon 
such decree or order 	  
A marriage settlement (whether made 

	

40 	before or after the passing of this Act) 
made before and in consideration of 
martial. e by either party to the 
marriage, or made after marriage b) 
either I arty thereto in pursuance of a 

	

45 	binding ante-nuptial contract 	 
Upon every conveyance made in /teat 
formity with an agreement where ad 
valorem duty has been paid on the 
agreement and the agreement is pro- 

	

tiO 	• 	duced to the Commissioner 	 

DECLARATION OF TRUST— 
(I) Any instrument declaring that a per son 

in whom property is vested as the 
apparent purchaser thereof holds the 

55 	same in trust for the person or persons  
who have actually paid the purchase- 
money therefor 	  

£ s. d. 
The same duty 

as on a convey-
ance for Fuel. 
eonsielera t ion. 

1 0 0 

1 0 
1 

1 0 0 

0 1 0 

1 0 0 

15 

(c) 

(e) 

The transferee.  

The parties to 
the settlement 
or any one of 
them. 

The transferee. 

The person de-
r claring t h e 

trust. 

) 
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The person de-
claring the 
trust. 

rhe parties to 
the deed, or 
any one of 
them. 

The same duty as 7The person 
chargeable in 
t h e original 
instrument. 

the original in- 
strument. 

0 2 6 

'1 he same duty as 
on a convey-
ance. 

1 0 0 

The person to 
I whom any 

property is 
conveyed by 
way of e x-

L change. 

The sameduty as 
on a convey-
ance. 

0 1 0 
1 0 0 

0 2 6 

0 2 6 

The mortgagee. 

} The guarantor. 

The lessee or 
tenant. 

   

Act No. , 1920. 	 67 

Stamp Duties. 
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STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. 	 Amount of Duty. Persons primarily 
liable. 

£ s. d. 
e  DECLARATION OF TRUSTS —(continued). 

(2) Any instrument declaring that the 
property vested in the person executing 
the same is or shall be held in trust Thesan

c
ie
on

d
v
u
o

tyy 
as on a 

 
for the parson or persons mentioned I 
therein,— 	 I ance. 

10 	Upon the amount or value of such 
property   .   

1 

• 

• 

• 

DICED — 
(I) Deed of any kind whatever not other- 

wise charged in this Schedule 	 
15 (2) Any instrument which under the 

provisions of any statute is given the 
operation or effect of a deed either 
before or after registration 	 

DUPLICATE OR COUNTERPART of any instru- 
20 	ment chargeable with any duty—

Where such duty does not amount to 2s. 6d. 

In any other case 	  

25 ExcuAxii — 
Any instrument effecting an exchange of 

any property upon the value of any 

	

property conveyed by way of exchange 	 
In any other case 	  

30 

FORECLOSURE ()Hume— 
On the value of the property included in 

the order. 

35 GUARANTEE— 
Any instrument guaranteeing or promising 

to answer for the debt or default of any 
other person, and signed by the party 
to be charged, where such guarantee or 

40 

	

	promise is the leading object of the 
instrument— 

Under hand 	  
Under seal 	  

LEASE OR PROMISE OF OR AGREEMENT FOR 
45 	LEASE OR HIRE of any property not being 

a ship or vessel— 
(1) Without any consideration by way of 

premium, tine, or foregift— 
In respect of the yearly rent, where 

50 	such rent does not exceed £50 	 
And for every additional £50 or part 

of £50 	  

1 

1 0 0 



£ a. d. 

The same duty 
as on a con-
veyance. 

The same duty 
on a lease. 

The same duty 
as on a convey-
ance. 

The lessee or 
tenant. 

0 0 6 

0 0 3 

0 0 3 

The person by 

1 

 whom the 
instrument is 
executed. 

The person by 
whom the 
instrument is 
executed or 
made. 
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STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

LEASE OR PROMISE OF OR AGREEMENT FOR 

	

5 	LEASE OR HIRE—(continued). 
In consideration of a sum of money by 
way of premium, fine, or foregift with- 
out rent 	  
In consideration of a sum of money by 

	

10 	way of premium, fine, or foregift, and 
also of a yearly rent whether real or 
nominal 	  

On the amount of premium 	 
And on the yearly rent 	  

	

15 	(4) Where the consideration is nominal, or 
where there is no consideration 	 

(5) Where the consideration or any part 
of the consideration is an indetermin-
able amount- 

	

20 	In respect of such amount and in 
addition to any other duty herein- 
before provided 	  

Of any other kind whatsoever 	 
A lease made subsequently to and in 

	

25 	conformity with a contract or agree- 
ment to grant such lease duly stamped 

Exemption. —Where the sole consideration 
is a fixed rent at a rate of less than 
£75 a year, a lease of a house used 

	

30 	solely as a dwelling, and a lease granted 
under the Crown Lands Act are exempt. 

LETTER OF ALLOTMENT AND LETTER OF 
RENUNCIATION or any other document 
having the effect of a letter of allotment- 

35 

	

	Of any share in the stock and funds of 
any company or proposed company.. 

LETTER OR POWER OF ATTORNEY or other 
instrument in the nature of— 

(1) For the purpose of voting by any person 
40 

	

	entitled to vote at any meeting of any 
body exercising a public trust, or of the 
shareholders, or members, or contri-
butors to the funds of any company, 
society, or institution 	  

45 

	

	(2) For the sole purpose of appointing or 
authorising a proxy to vote at any one 
meeting at which votes may he given 
by proxy, for each person executing 
such instrument 	  

 
 

1 0 0 
1 0 

0 2 6 



The person by 
whom the in-
strument is 
executed or 
made. 

1 
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STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

LETTER OR POWER OF ATTORNEY—(continued). 

	

5 	(3) For the receipt of the dividends or 
interest of any stock— 

Where made for the receipt of one 
payment only 	  

In any other case 	  
10 (4) For the receipt of any other sum of 

money, or any bill of exchange or pro-
missory note for any sum of money, 
not exceeding £20, or any periodical 
payments not exceeding the annual sum 

	

15 	of £10 (not being hereinbefore charged)  
(5) Of any kind whatsoever not hereinbefore 

described 	  

Exemptions.— 
Letter or power of attorney solely for 20 	the receipt of dividends, or the sale, 
purchase, or transfer of any definite 
and certain share of the stocks or funds 
of the Government of New South Wales. 
Order, request, or direction, under hand 25 	only, from the proprietor of any stock 
to any company, or to any officer of 
any company, or to any banker, to pay 
the dividends or interest arising from 
the stock to any person therein named. 30 	(c) Any order or authority, authorising 
any agent to lodge a specific application 
under the Crown Lands Acts or the 
Closer Settlement Acts, or to pay or 
receive any specific sum in connection 35 	therewith. 

MORTGAGES AND INSTRUMENTS RELATING TO 
MORTGAGES— 

(1) Mortgage (except a debenture other-
wise charged with duty)- 

40 	(a) being the only, or principal, or prim- 
ary security for the payment or re-
payment of money— 

Not exceeding E500....... 	 
Exceeding £500 	  

45 	(b) being a collateral, or auxiliary, or 
additional, or substituted security, 
or by way of further assurance for 
the above-mentioned purpose when 
the principal or primary security ii 50 	duly stamped and produced to tht 
Commissioner 	  

£ a. d. 

0 1 0 
0 5 0 

0 5 0 

1 0 0 

0 10 0 
1 0 0 

0 1 0 

The mortgagee 
or 	person 
taking 	the 
security. 

• 



The same duty 
as on a con- 
veyance and a, 
fixed duty of 
£1. 

The persons 
The 	same ad 	making t h e 

valorem duty  I  partition.  
as on a con- 
veyance and a 
fixed duty of 
£1. 

1 0 0 	) 9 
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SECOND SCHEDULE—continued. 
STAMP DUTIES AND EXEMPTIONS—continued. 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

I 

MORTGAGES AND INSTRUMENTS RELATING TO 

	

5 	MORTGAGES —(COSii ned). 
(2) Instruments relating to mortgages—

(a) Transfer, assignment. or other dis-
position of any such security as 
aforesaid. 

	

10 	Where the amount transferred, 
assigned or disposed-- 

Does not exceed £50.3 	0 10 0 
Exceeds £500  	1 0 0 

Reconveyance, release, discharge, 

	

15 	surrender, or renunciation of any 
such security. 

Where the amount of the money 
at any time secured— 

Does not exceed £500 	0 10 0 

	

'20 	 Exceeds £500  	1 0 0 
Instrument increasing or reducing ) 

and the rate of interest, -c-n.  the amount 
secured by any such security. 
Instrument whereby the term or 

	

25 	curt eney of any such security is 
shortened, extended, or renewed 
with or without alteration of the l- 

and 
rate of interest 	 the amount or 

'1'lle person tak-
ing under the 
disposition. 

The person in 
whose favour 
the 	instru- 
ment is made. 

The me rtgagee 

se2ured- 
30 

	

	Where the money secured by the 
mortgage 

Does not exceed £500 	 
Exceeds £500 	  

Exempt 'on. —Any preferable lien or any 
35 

	

	lien (Ti crops under the Liens on Crops 
and SS ell and Stock Mortgnes Act, 189S. 

PARTITION— 
(I) For any instrutneot effecting a partition 

of any propel ty, upon any considera-
tion paid by way of equality, or at the 
option of the Commissioner on the dif-
fer ence in the value of the divided 
parts of the property. 

Where Encl.' consideration or difference in 
45 	value exceeds £50— 

On the consideration or difference in 
value. 

50 	(2) In any other case 	  

0 10 0 
1 0 0 
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Nature of Instrument. Amount of Duty. Pero ms primarily 
liablo. 

 
 

 

POLICIES OF INSURANCE- 

5 	(1) Upon every policy-- 

Ft r or against loss by lire or hail— 

£ a. 	d. 

For every £100 mnd also for erety 
fractional part of £100 insured L r 
any term or period. 

0 0 4 -1 

On every renewal 	or 	c ,nlinuarne 10 	thereof 	for 	every £160 and fet 
every fractional part of £100 in-
sured for any term. 

0 0 4 

The company or 
For any voyage or peried — } 	person i suing 

15 	For every £100 and also for any 
fractional pact of £100 so insured .  

0 0 4 the policy. 

On every renewal 	or 	continuance 
thereof for every LICO or fractional  
part of £100. 

0 0 4 

20 	(c) Not otherwise specified— 
For every £100 and for every frac-

tional part of f100 insured. 
0 1 0 

(2) Upon every transfer or as-ignment of a 
policy. 

0 2 6 The 	transferee 
or aisignee. 

25 	Exemptiovil. — 

Any policy of insurance on life. 

Any policy of insurance for or against 
loss by fire on any public hospi•al. 

Any policy of insurance against loss 
30 	by fire on the tools, implements of 

work or labour used by any working 
mechanic, 	artificer, handicraftsman,  
or labourer, 	such 	insurance being 
effected by a separate policy in a 

35 	distinct sum. 

REAL. PROPERTY ACT, 1000-- 

(I) Application to bring land 	under tht. 1 0 0 The applicant. Act or to be registered under the Act 
as the proprietor of an estate in land 

49 	where not otherwise liable to stamp 
duty not being a transmission appli-
cation. 



Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

REAL PROPERTY ACT, 1900—(contiaued). 

5 (2) Nomination- 

10 	Where application is made to bring land 
under the Act, and the applicant 
nominates any other person as the 
person to whom the certificate is to 
issue. 

15 

(3) Memorandum of Transfer- 

20 	On a sale of the property therein 	 

25 	Otherwise than on sale or by way of 
exchange of the property therein. -) 

By way of exchange of the property 
30 	therein. 

£ s. d. 

The same duty 
as would have 
been payable 
on a convey-
nce of such 

land from the 
applicant, and 
all other neces-
sary parties, to 
the person 
nominated for 
the estate men 
tioned in such 
nomination. 

The same duty 
as on a convey. 
ance on sale. 

The same duty 
as on a con-
veyance here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on a con-
veyance. 

1 

The nominee. 

The transferee. 

J 

By way of partition or division 	 

35 	In any other case 	  

Agreement in writing for any such 
transfer. 

40 
Transfer made in conformity with an 

agreement on which ad valorem 
duty has been paid and such 
agreement is produced to the 

45 	Commissioner 	  
Foreclosure order 	  

Memorandum of lease or promise of { 
50 	or agreement therefor. 

Memorandum of mortgage or incum-
brance for securing the payment or 
repayment of money. 

)

The 	persons 
making the 
partition or 
division. 

The transferee. 
The person to 

I. 

 whom the 
transfer 	is 
agreed to be 
made. 

The transferee. 

The mortgagee. 

The lessee. 

{
The mortgagee 

or 	incum- 
brancee. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on the transfer. 

0 1 0 

The same duty 
as on a convey-
ance on sale. 

The same duty as 
on a lease. 

The same duty as 
on a mortgage. 
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Name o! Instrument. Amount of Duty. Perso w pritrar:b 
liable. 

REAL PROPERTY ACT, 1900 —(conti aued). 

(7) Tr; nsfer Of lease or surrender 
t'u reof, — 

On a sale of property or estate 
therein. 

)0 

Otherwise than on sale or by way 
of exchange. 

15 
On an exchange of the property 1 

or estate therein. 

20 
	

On a partition or division 	 

In any other case ...... ....... 	 

Agreement in writing for such ) 
95 	transfer. 

Transfer made in conformity with an 
agreement on which ad valorem duty 
has been paid and such agreement 

30 	is produced to the Commissioner 	 
8) Instruments relating to mortgages 	 

35 

Consent by an executor or administrator 
to a transmission application by a 

4() 	devisee or person entitled on intestacy. 
Application by tenant in tail for entry 
of title in fee simple. 
Release or disclaimer of power 	 

45 (12) Application for discharge or modifi-
cation of restrictive covenant. 
Application for entry of an estate in 
fee simple in enlargement of a long 
term under section 134 of the Convey- 

s() 	ancing Act, 1919. 
Application to cancel notifications of 
leases or under leases as upon merger.  

£ s. d. 

The same duty as 
on a convey-
ance on sale. 

The same duty as 
on a convey-
ance (I) here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on an ex-
change. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on the transfer. 

0 1 0 
The same duties 

as on mort-
gages (9) here-
inbeforo men-
tioned in this 
Schedule. 

1 0 0 

1 0 0 

1 0 0 

1 (' 0  

r  The transferee. 

The 	persons 
making the 
partition or 
division. 

The transferee. 
The person to 

I whom the 
}- transfer is 

agreed to be 
made. 

The transferee. 
The same per-

sons as arc 
mentioned 
herein before in 
this Schedule 
in respect of 
mortgages (2). 

The devisee or 
person enti I led 
on intestacy. 

The applicant. 

The person en-
titled to exer-
cise the power. 

The applicant. 

121--F 
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STAMP DUTIES AND ExitmpTioss—continued. 

Nature of Instrument. Amount of Duty. Persona primarily 

REAL PROPERTY ACT, 1900—(CONE in n d). 

Exemptions.— 
ja) The same as in the case of convey-

ances and agreements relatitg to land 
not und'm the heal Plop rty Act, 
1900. 

) Any application for ti. nsmission. 

(1. 

5 

10 

	

RECEIPT OR DISCM A ROE given for or upr,n the 	0 0 2 
payment of money anmunting to S:2 and 
upwards. 	 • 

Exemptions.— 
Receipts for iefunds aad reimburse-
ments made by the Government or a 
Department of the Government of 
New South Wales. 
Any receipt for money deposited 
with a liroket or agent for the pur-
chase of stock or marketable 
securities 

(e) Any receipt given for or upon the 
pajment of money to or for the use 

23 	of H is Majesty. 
Any acknowledgment by ally banker 
of the receipt g f any Litt of exchange 
or promissory note for the purpose of 
being presented for acceptance or 

3() 	payment. 
Any acknowledgment by any person 
on receipt of money for the purchase 
of sto,k or shares In any Banking or 
Public Company. 

35 

	

	(f) Ally acknowledgment or receipt 
give n for or on account of any salaryt 
or wages at a rate of less than £5 
per week. 
Any receipt written upon or given1 

40 

	

	for a bill of exchange or promissory 
note duly stamped. 
Any tectipt indorsed or otherwise 
written upon or contained in any 
instrument liable to stamp duty and. 

45 

	

	duly stamped acknowledging the! 
receipt of the consideration money 
therein expressed. 
Any receipt given by depositm s en 
receiving deposits from the Govern 

J0 

	

	ment Savings Rank of New South 
Wales. 
Any acknowledgement given for 
money deposited in any Bank to be 
accounted for. 

T to person gi v. 
My iheicc :ipt 
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STAMP DUTIES AND Ex EMPTIONS—eontinued. 

Nature of Instrument. 

RICEIPT OR DISCHARGR—(continned). 

5 Exemptions—( ont:nued). 
Provided that this exemption shall 

not extend to acknowledgments for 
any sum carried to the credit of any 
depositor or shareholder in any Bank 

10 

	

	on any division of profits made by 
such Bank or for or in respect of any 
dividend from any Joint Stock or 
other Company on the same being 
deposited by any person to the credit 

15 

	

	of any other person in any Bank or 
for or in respect of any sum paid to 
the credit of any person in any Bank 
for rent or interest by any other 
person or for or in respect of any sum 

20 

	

	deposited which would be liable to 
duty if paid directly by any person 
to any other person. 

(k) Any receipt given in anticipation of 
a Bill of Lading and not to be used 

25 	in lien thereof. 
(I) Receipts for the payment of any 

interest on debentures, stock, or 
Treasury Bills of the Government of 
New South Wales. 

30 

	

	(m) All receipts given to His Majesty or 
to any person on his behalf for or in 
respect of any pension or other super-
annuation or retiring allowance 
payable out of the funds of the Im- 

35 	pedal or Indian Governments. 
(n) Any receipt given for or upon the 

payment of money for the use of any 
Public Hospital. 

SHARE CERTIFICATE, or other document- 
40 

	

	(a) entitling any person to become the pro 
prietor of any share or shares in any 
company or proposed company. 

(b) issued or delivered in New South Wales, 
and entitling any person to become 

45 

	

	the proprietor of any share or shares 
in any company or proposed company 
registered or established or proposed 
to be registered or established at some 
place outside New South Wales. 

50 

	

	Where the number of shares in the cer- 
tificate— 

Does not exceed 100 	  
Exceeds 100, but does not exceed 

1,000 	  
55 	Exceeds 1,000  	 

Amount of Duty. Perifone primarily 
liable. 

£ e. 	d. 

0 0 6 

0 1 0 The Company. 
0 5 0 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued 

Nature of Instrument. Amount of Duty. Persons Primarily 

TRANSFER OF SHARES— 	 a. d. 
0 Upon the transfer of any share or shares in 

the stock and funds of— 
Any company incorporated in New Ad valorem duty 

South Wales, or being incorporated 	as on a con- 
out of New South Wales has a share 	veyance. 

10 	register in New South Wales. 
Provided that where the amount or vain 

of the consideration for the transfer— 
Does not exceed £10  	0 1 6 
Exceeds £10 and does not exceed £20 	0 3 0 

15 	Exceeds £20 and does not exceed £30 	0 4 6 
Exemption.— 

Any transfer or other dealing with 
stock, debentures, or Treasury Bills of 
the Government of New South Wales 

20 	or of the Commonwealth of Australia. 

The transferee. 

1 
 The transferee. 

GENERAL EXEMPTIONS FROM STAMP DUTY UNDER PART III 

( 1 ) Eve sy instrument whereby any contract is made with His 
ljesty, or any other person or authority on his behalf, with any other 

person. 
25 	(2) Eve] y contract or instrument made or executed by any responsible 

Minister of the Crown under the authority of any Act. 
(31 All bonds to His Majesty, or any person or authority on his 

behalf. 
All instruments relating to the services of apprentices, clerks, 

30 and servants. 
Any instrument for the sale, transfer, or other disposition of 

any ship or vessel, or any part, interest, share, or property of or in 
any ship or vessel. 

In respect of any registration, certificate, agreement, award, 
35 statutory declaration, or instrument effected, issued, or made under the 

Industrial Arbitration Act, 1912. 
In the case of registered societies and branches under the Friendly (See 1899,  

Societies Act, 1912, the following instruments :— 	 No. 31, s. 29. J 
Ary draft, or order, or receipt given by any such society or 

40 

	

	br nch in respect of money payable by virtue of its rules or of 
the said Act. 
Any receipt given to any such society or branch by a member 
thereof, or any person claiming through a member thereof for 
or on account of any benefit payable under the said Act. 

(. ) 
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SECOND SCHEDULE-continued. 

GENERAL EXEMPTIONS FROM STAMP DUTY-continued. 

(c) Any bond given to or on account of any such society or 
branch or by the treasurer or other officer thereof. 

5 	(d) Any agreement to which any such society or branch is a 
contracting party other than an agreement for the purchase 
of any property. 

(c) Any other instrument required or authorised by the said Act 
or by the rules of any such society or branch. 

10 (8) Generally any instrument expressly exempted under any Act. 

THIRD SCHE DULE. 

DEATH DUTY 
Final balance of estate. 

Exceeding £1,000 	but 	not exceeding £5,000 

Rate per centum of duty. 
... 	2 

15 £5,000 /I /) £6,000 24 
£6,000 ,, £7,000 3 
£7,000 T9 £8,000 34 
£8,000 ,, £9,000 4 
£9,000 £10,000 44 

2J £10,000 £12,000 5 
£12,000 £14,000 54- 
£14,000 £16,000 ••• 6 
£16,000 £18,000 •• . 64 
£18,000 ,, £0,000 .•. 7 

25 £20,000 £25,000 • 74 
£25,000 £30,000 ••• 8 

If £30,000 It £35,000 .•• 8& 
£35,000 £40,000 .• 9 
£40,000 £45,000 ••• 9-1- 

30 f 

/I 

£45,000 
£50,000 

£50,000 
£55,000 •• •••• 114 

£55,000 £60,000 •• 11 
// £60,000 £65,000 ••• 114 
3, 

• £65,000 » £70,000 ••• 12 
35 £70,000 77 £75,000 .• 121- 

£75,000 ,, 97 £80,000 •• 13 
£80,000 7) ,, £85,000 • • 13.k 
£85,000 77 ,, £90,000 ••• 14 
124-G 
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Stamp Ditties:.  

THIRD *SCHEDULE—continued. 
Muni DUTY—COAtiltUed. 

Final balance cf estate. 

Exceeding £90,000 but not exceeding £95,000 •.• 

	

5 	£95,000 	 f) 	£100,000 

)1 

	

£100,000 11 	 1., £105,000 ... 

105,000 	 ,, 	,, £110,000 ... 
f 1 	 l, 110,000 	 £115,000 ••• 

£115,000 ,, 	 ,, 	,, 	£120,000  

	

10 	 £120,000 	 J.125,000 ,, 	 ,, 	„ 
f ) £125,000 	„ 	,, 	£130,000 

	

, £130,000 ,, 	,, £135,000 

	

,, 	,, ,, 	, £135000 	 £140,000 
1) 	 )) 

	

£140;000 	 £150,000 

	

:1 	 ... 

15 
)1 £150,000 ••• 

Rate per (Tatum 
of duty. 

... 14i 

... 15 
15i 

... 16 

... 16 
17 

... 17k 

... 18 

... 18i 

... 19 
19i 

... 20 

Provided that-- 
in the case of a person dying passing after the 	of the Stamp 
Duties Act, 1920, and at the time of his death domiciled 
without New South Wales, where the final balance of his 

20 	estate does not exceed £1,009, duty is payable thereon at the 
rate of £2 per centum ; and 

in the case of property in respect of which duty is separately 
assessed under section 106, where the value of such property 
does not exceed £5,000 duty is payable thereon at the rate of 

25 	£2 per centum. 

Sydney : William Apploote Gulliek, Government Printer. 

[4s. 6(1.1 



I certify that this PUBLIC BILL, which originated in ate  ram:.In--
LAYNE ASSEMBLY, 'fr-as finally passed the  LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SQTJTH WALES. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 24 December, 1920, A.M. 

Pau *out° 	a(e5 

ANN() UNDECIMO 

GEORGII V REGTS. 
* * * * * * * * * *  ** *  ** * *  ** **  * 	* * * * * * * 

Act No. 47, 1920. 
An Act  to impose certain stamp duties ; to amend 

and consolidate the laws relating to stamp 
duties upon instruments and upon the estates 
of deceased persons ; to amend the Friendly 
Societies Act, 1899, and the Companies 
(Death Duties) Act, 1901 ; and for purposes 
consequent thereon or incidental thereto. 
{Assented to, 31st December, 1920.) 

A 

I have examined this Bill, and find it to correspond in all respects with 
$46 Bill as -finally passed by both Houses. 

R. J. STUART—ROBERTSON, 
Chairman of Committees of the Legislative Assembly. 



2 Act No. 47, 1920. 

Stamp Duties. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 
PRELIMINARY. 

Short title 1.  This Act may be cited as the " Stamp Duties Act, and diejfion. 1920," and is divided into Parts and Divisions as 
follows :— 

PART I.—PRELIMINARY—U. 1-7. 
PART IL—ADMINISTRATION—U. 8-15. 
PART III.—DUTIES ON INSTRUMENTS— 

DIVISION 1.— General provisions—s8. 16-38. 
DIVISION 2.—special provisions—ss. 39-99. 

PART Ili.--DEATu DUTY-- 
DIVISION 1.— General provisions—u. 100-112. 
DIVISION 2.—Assessment and collection of death 

duty—ss. 113-123. 
PART  V.—MISCELLANEOUS--88.  124-142. 

Repeal cif 2.  (1) The Acts mentioned in the First Schedule to Acts. this Act are to the extent therein mentioned hereby Firs t 
Schedule. repealed, but such repeal shall be without prejudice to 

the past operation of anything in the said Acts or the 
Schedules thereto. 

Officers under (2) All persons appointed under the Acts hereby Act hereby - repealed and holding office at the time of the passing repelled. 
of this Act shall be deemed to have been appointed 
hereunder. 

Regulations (3) All regulations made and forms prescribed under  
hereby

Acts under the authority of any Act hereby repealed and 
repealed. being in force at the time of the passing of this Act 

shall be deemed to have been made under this Act. 
Interpreta • 3.  In this Act, unless the context or subject-matter 
se
tiO

e
n
1898
.

, No 27,  otherwise indicates or requires,— 
; "  Commissioner" means the Commissioner of Stamp 54 & 55 Vi., 

c. 38, 8. 27. Duties, and includes an Assistant Commis- 4• &55vic.. sioner. " Die " e. 39, a 122. 
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Stamp  Duties. 

C` Die " means any plate, type, tool, or implement  [64 &  55  via., 
whatever used for expressing or denoting any  c.  38' 3' 27.] 
duty, or the fact that any duty or fine has been 
paid, or that an instrument is duly stamped, 
or is not chargeable with any duty ; and 

. includes any part of any such plate, type, tool, 
or implement. 

" Duty " means the stamp duty for the time being 
chargeable by law. 

"Executed," with reference to instruments under [loa4,  NO. 244 
seal, means signed and sealed, and with •;.,:t5;e54:55` 
reference to instruments not under seal means s. 27.] 
signet}. 

" Execution," with reference to instruments under 
seal, means signature and sealing, and with 
reference to instruments not under seal means 
signature. 

" Fine," and all references thereto, include penalty. 
"Forge " and " forged " include counterfeit and 

counterfeited. 
" Instrument " includes every written document. Evict. stains 
" Marketable security " includes any stock, funds,  git.1,i1915, 

shares, bonds, or debentures of any municipal 
or other corporation, company, or society. 

" Material " includes every sort of material upon 
which words or figures can be expressed. 

" Minister " means any Minister charged with the 
administration of this Act. 

" Money" includes all sums expressed in British or  
in any foreign or colonial currency. 

" Person ' includes company, corporation, and 
society. 

" Person primarily liable " in respect of any 
instrument or matter means the person who 
copies within the description specified in 
the column of the Second Schedule hereto 
headed " persons primarily liable " in respect 
of such instrument or matter. 

" Property " includes all property, whether real or 
personal. 

" Regulations " 
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" Regulations " means regulations under this Act. 
" Stamp " means either a stamp impressed by means 

of a die or an adhesive stamp. 
" Stamped," with reference to instruments and 

material, applies as well to instruments and 
material impressed with stamps by means of a 
die, as to instruments and material having 
adhesive stamps affixed thereto. 

" Valuer " metes a person whose business it is to 
make valuations of the particular class of 
property of which a valuation is required. 

" Will " includes any testamentary instrument. 
" Write," " written, and " writing " include every 

mode in which words or figures can be ex-
pressed upon material. 

Charge of 	4. From  and after the commencement of this Act duties. there shall be chargedlor the use of His Majesty and to See 54 and 55 
c.  39, form part of the Consolidated Revenue Fund upon and I. i• 	in respect of the several instruments and matters 1898, No. 27, 

s.  4, 	described or mentioned in this Act and in the Second 
and Third Schedules hereto the several duties and at the 
several rates in the Act and in the said Schedules 
specified, which duties shall be in substitution fol. the 
duties theretofore chargeable under the enactments 
'repealed by this Act, and shall be subject to the 
exemptions contained in this Act and the said Schedules 
and in any other Act.  for the time being in force. 

Duties and 	5.  All duties and other moneys payable under this 
r
oettzezreey • r Act shall, from and after the day on which the same 
summarily. become due and payable, be deemed to be debts due to 
See N. Z. 	His Majesty from every person liable to the payment 
No. 1908, 
No. 182, $. 4. of the same, and may be recovered by action or suit 

in any court of competent jurisdiction. 
Duties to be 	6. (1) All stamp duties for the time being chargeable denoted, &c., in 
Letostince  with by law upon any instruments or matters specified in this 
regulations. 	Act shall- be denoted and paid according to this Act and 1828, No,. 27, 
se. 7, 20.• 	the regulations. 
How duties to 

	

	(2) Except where express provision is made to the be denoted. contrary, all duties are to be, denoted by impressed 
stamps only. 

7, 

• 
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7. The Schedules to this Act and everything therein Schedules 

contained shall be read and construed as part of this  part of Act. 

Act. 	
1898, No. 27, 

8. 

PART II. 
ADMINISTRATION. 

8. The Governor may appoint— Power to 

a Commissioner who shall be charged with the caltniz,tsio,,, 
levying and collection of the duties imposed and officers. 

by this Act ; and also 	 Ibid.  s. 5. 

an Assistant Commissioner of Stamp Duties, 
who shall perform such duties and exercise 
such powers as the Governor may prescribe ; 
and also 
such other officers, including inspectors, as 
may be deemed necessary for the due execution 
of this Act. 

The said persons shall give such security for the due 
discharge of the duties hereby reposed in them as the 
Governor may direct. 

9. The Governor may frame regulations not being  Powe,r to. 

inconsistent with this Act and prescribe forms for regulations 
carrying out this Act, and such regulations and forms and forms. 

when published in the Gazette shall have the force of  Mid- s 71. 

law : 
Provided that the same shall be laid before both 

Houses of Parliament forthwith if Parliament is sitting, 
and if not, then within twenty-one days after the 
commencement of the next session. 

c
ie 10. The Governor may by notice -in the Gakette Governor to 

prescribe what forms of adhesive stamps may be used gamp:Iy" 
for the purpose of denoting the payment of duty under be o eNd - 1900, 	. 53, 
the provisions of this Act. 	 e. 2. 

11. The Minister shall provide for denoting the Stamps to be 

several duties hereby imposed, such stamps or dies as provided. 
1898, No. 27, may „. 6 m. 
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may be required for the purposes of this Act, and do 
any other act which.  may be necessary for effectually 
collecting the said duties. 

Licente3 ro 	12. (1) The Minister may grant a license to any 
min 	person to deal in stamps at any place to be named in the astaf s. 

See 54 & 55 license. 
Vic., c. 38, 	 (2) The license shall specify the full name and a. 3, 4, 6 ; 
1899, No. 27, place of abode of the person to whom the same is 
s. 6: 	granted, and a description of every building at which he N.Z. Act, 	—  
190E, No. 	is authorised to deal in stamps, and such person shall 
192, se. 12,13. not be thereby entitled to deal in stamps at any place 

not described in his license. 
(3) Every person licensed to deal in stamps 

shall cause to be visibly and legibly painted, and shall 
keep so painted in letters of not less than one inch in 
length on some conspicuous place on the outside of the 
front of every building at which he is licensed to deal 
in stamps, his full name, together with the words 
" Licensed to sell duty stamps," and for every neglect 
or omission so to do shall be liable to a fine not 
exceeding ten pounds. 

Unauthorised 	 (4) Every person is liable to a fine not exceeding 
("ling in  twenty pounds who,— stamps. 

not being duly licensed to deal in stamps, deals 
in any manner in stamps ; or 
being so duly licensed, deals in any manner in 
stamps at any place not specified in his license; 
whether licensed to deal in stamps or not 
hawks or carries about for sale or exchange 
any stamps. 

(5) Upon the sale of stamps to be dealt in by a 
licensee as aforesaid such discount shall be allowed to 
the purchasing licensee as the Minister directs. 

Recovery of 	13. Any fine incurred under this Act may be re- fine.. 	covered in a summary way before any two justices of the 1998, No, 27, 	" 
b. 69. 	peace, or by action of debt in the Supreme Court in the 

name of the Attorney-General, and with costs in either 
case. 

Commissioner 14. Except in cases where a minimum fine is may remit imposed, the Commissioner may remit the whole or any fines. 
part' of any fine incurred under this Act. 

15. 

• 

• 
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15. Any person possessed of any stamp rendered Allowauos 
useless by being inadvertently spoiled, may upon appli- Vcoe ina 

n
m
g

Pa 
cation to the Commissioner be allowed in lieu thereof e.etese.2  
other stamps of the same or any other denomination see ins, 
amounting in the whole to the value of such spoiled No.  27' a. 7°.  
stamps. 

PART III. 
DUTIES ON INSTR(UMENIS, 

DIVISION .—Gneral provisions. 
(1) Every instrument written on stamped  HOW  lagrti-

Irwtr8itate
k'ent0 material is to be written in such manner, and every 

instrument partly or wholly written before bein,g and stamped. 
stamped is to be so stamped, that the stamp may appear  1898, No. 21, 
on the face of the instrument, and cannot be used for  9.  194, No. 3, or applied to any other instrument written on the same s. 6. 
piece of material. 

(2) If more than one-.instrument is written on 
the same piece of material, every one of such instrd-
ments is to be separately and distinctly stamped with 
the duty with which it is chargeable. 

(1) Except where express provision to the  Instrument*, 
contrary is made by this or any other Act, an to be separately  
instrument containing or relating to several distinct charged ith 

Stan eases. matters is to be separately and distinctly charged with  cl   
duty in respect of each of such matters, as if each 1914, No. 3, 
matter were expressed in a separate instrument. 	e. 7. 

(2) An instrument made for more than one 
consideration is to be charged with duty in respect of 
each such consideration, according to the rate with 
which each is chargeable, as though each consideration 
were expressed in a separate instrument. 

(1) A stamp which by any word or words on the As to the nee 
face of it is appropriated to any particular description satedsptareitypsi. 
of instrument is not to be used, or if used is not to be 54  &  55  vie.,  
available for any instrument of any other description. c.  39, a. 10. 

(2) 
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(2) An, instrument falling under the particular 
description to which any stamp is so appropriated as 
aforesaid is not to be deemed duly stamped unless it is 
stamped with the stamp so appropriated. 

:Facts and cir- 19. (1) All the facts and circumstances affecting the 
cumsta.noes liability of any instrument to ad valorem duty, or the affecting 
duty to be amount of the ad valorem duty with which it is charge- 
set forth in 
instruments. able, are to be fully and truly set forth in such instrument. 
Ibid.  s. 5. 	 (2)- This provision shall not prevent the Corn- 
1898, No. 27,  missioner exercising the powers conferred upon him by 
'•  1" (1). 

	

	the next succeedinc,  section, and, if the facts justify it, 
charging or assessing a greater amount of duty than 
would appear to be chargeable or assessable by a reference 
to the language and contents of such instrument.,  

Commissioner 20.  (1) On any application to the Commissioner 
may call for  with reference to any instrument, he may require to be and refuse to 
proceed with- furnished with an abstract of the instrument and also 
out evidence. with such evidence on oath or otherwise as he deems 

bid.'s. 12 
(2) ). 	necessary in order to show to his satisfaction whether all 

s. 10.  the facts and circumstances affecting the liability of the 
instrument to duty, or the amount of the duty chargeable 
thereon, are fully and truly set forth therein, and may 
refuse to proceed on any such application until such 
evidence has been furnished accordingly. 

Protection of 	(2) No oath, affidavit, or statutory declaration 
witnesses. made in pursuance of this section shall be used against 
4 e. & 55 Vic. 

39,  „. 	any person making the same in any proceeding whatever, 
(6c). 	except in an inquiry as to the duty with which the 

instrument to which it relates is chargeable; and, except 
as provided by the next succeeding section, every person 
by whom any such oath, affidavit, or declaration is made 
shall, on payment of the full duty with which the 
instrument to which it relates is chargeable, be relieved 
from any fine, forfeiture, or disability he may have 
incurred by reason of the omission to state truly in such 
instrument any of the facts or circumstances aforesaid. 

Penalty for 	21. Every person who, with intent to defraud His 
not fully 	Ma esty,— setting forth 
facts. 	 (a) executes any instrument in which all the said 

s. 5. 	 facts and circumstances are not fully and truly 
ibid. s. 10 f'2). sat forth ; or 

(b) 
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(b) being employed or concerned in or about the 
preparation of any instrument, neglects or omits 
fully and truly to set forth therein all the said 
facts and circumstances, 

is liable to a fine of fifty pounds in addition to the 
amount of duty of which His Majesty has been deprived 
by any such fraudulent act as aforesaid. 

22. (1) An instrument the duty on which is required Geseral 
or permitted by law to be denoted by an adhesive stamp t

d
o
ir
t
e
i
c
ie
tian a,  

is not to be deemed duly stamped with an adhesive•cancellation 
u 

 stamp unless the person required by law to cancel such e% andi3
1 I
s
e sive  

adhesive stamp cancels the same, at the time of the See 1898, 
execution of the instrument by him, by writing or No. 27, s. 21. 

impressing or marking in ink on or across the stamp his 
name or initials, or the name or initials of his firm, 
together with the true date of his so writing, so that the 
stamp may • be effectually cancelled and r6ndered 
incapable of being used for any other instrument, or 
unless it is otherwise proved that the stamp appearing 
on the instrument was affixed thereto at the proper 
time.. 

If there are several. parties to any such Cancellation 
instrument, the cancellation shall be deemed effectual e

tto
ct
n

u
e

a
r ir

n
ty 

if made in manner aforesaid by any one of the parties certain cases. 
thereto. 

Every person who, being required by law to Neglect or 
cancel an adhesive stamp, neglects or refuses duly and rcearnaz i to 

effectually to do so in manner aforesaid is liable to a adhesive 
fine not exceeding ten pounds. 	 stamps. 

23. Every person who— 	 Fine in 
(a) fraudulently removes or causes to be removed Lettizeto 

from any instrument any adhesive stamp, or stamps or to 
affixes to any instrument any adhesive stamp an"uty. 

16ia.  which has been removed from any other instru- n2 
ment with intent that such stamp may be used 
again ; or 

(b) knowingly sells, or offers for sale, or utters 
any adhesive stamp which has been removed 
from any instrument, or utters any instrument 
having thereon an adhesive stamp which, to 
his knowledge, has been so removed as afore- 
said ; or 	 (c) 
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Penalty for 
registering 
instrument 
not duly 
stamped. 
See 54 4 55 Vic., 
c. 39, s. 17. 
1898, No. 27, 
s. `13. 

(c) practises or is concerned in any fraudulent act, 
contrivance, or device with intent to evade any 
duty uhder this Act, 

shall be liable to a fine of twenty pounds over and above 
any other penalty to which he may be liable. 

24. (1) If any person whose office it is to enrol, 
register, or enter in or upon any books or records any 
instrument chargeable with duty, enrols, registers, or 
enters any such instrument which is unstamped or 
insufficiently stamped, he shall incur a fine not exceeding 
five pounds for each offence. 

(2) No instrument which is marked as suffi-
ciently or fully or duly stamped, or as not liable to 
stamp duty shall, for the purposes of this section, be 
deemed to be unstamped or insufficiently stamped. 

Terms oa 25. (1) Except where other express provision is 
which 
instruments made by this or any other Act any unstamped or 
may be 	insufficiently stamped instrument may be stamped or 
stamped after further stamped after the first execution thereof  on execution.  
See  mid. 	payment of the unpaid duty and fine in addition to the 
s. 14. 	duty as follows :— 1904,  No. 24, 
s. 17 ; 	(a)  Where such instrument is presented to be 
1914, No. 3, 
s. 32. 	 'stamped  more than one month and not more 

than two months after it has been first executed, 
or after it  has been first received in New South 
Wales in case it was first executed at any place 
out of New South Wales, a fine of .  twenty per 
centum on the amount of duty payable. 

.(b) Where such instrument is not presented to be 
stamped within two months after such execu-
tion or receipt as aforesaid a fine of one 
hundred per centurn on the amount of the duty 
payable; but in no case shall the last-mentioned 
,fine be less than two pounds in case the ad 
valorem duty on the instrument does not 
exceed five pounds, nor less than five pounds 
in case such duty exceeds five pounds : 

Provided that any unstamped or insufficiently stamped 
instrument which has been first executed at any place 

out 
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out of New South Wales may be stamped at any time 
within one month after it has been first received in New 
South Wales on payment of the unpaid duty only. 

(2) The payment of any fine shall be denoted 
on the instrument by a particular stamp. 

For the purposes of this Act an instrument is Execution of 
deemed to be first executed the first time that it is in7.ruzent;. 

i9 signed and sealed, or signed (as the case may be) by any 6. 4 
4
('`)). party thereto : 

Provided that if the instrument is ineffective by reason 
of a failure of the necessary parties to execute it, a refund 
may be made of any money paid for stamping. 

(1) On the production of an instrument charge- Terms on which 
unda

tfi 
mped  
cientlyor inau able with stamp duty as evidence-  in any court of civil stamped judicature, the officer whose duty it is to read the re e inatru

civ
ents

i
may be 

instrument shall call the attention of the Judge to any evidence
et n 
 

omission or insufficiency of the stamp thereon ; and if cf. 18981).  No. 27, 
15 ( the instrument is one which may legally be stamped cf. 54 and 65 

after execution it may, on payment to such officer of the vie, a. 39, s, 14 

amount of the unpaid duty and the fine payable by law, 
be received in evidence, saving all just exceptions on 
other grounds. 

(2) Such officer shall detain and immediately Tbouel.1)ter of the 

transmit to the Commissioner the instrument, together !rat'rsmmitnt for with the duty and fine so paid thereon, and the payment limping 
thereof shall be denoted on such instrument accordingly. 

28, In proceedings in any court secondary evidence Secondary 
of a document may, saving all just exceptions on other ni„dteanmepee 
grounds, be admitted notwithstanding that such docu- document.. 
ment is subject to stamp duty and has not been duly )914,2} o: 3, 
stamped, if .the amount of the stamp duty or the amount 7 ( H. 
of the deficiency of the stamp duty and any fine imposed 
by this Act are paid to an officer of the court. 

29. Except as aforesaid, no instrument executed in Instruments 
New South Wales or relating (wheresoever executed) to 1:tu

a
t
ro

dpu
ec

yi 

any property situate or to any matter or thing done or  inadmissible. 
to be done in any part of • New South Wales, shall, !Igo. 27, 
except in criminal proceedings, be pleaded or given in 51  55 Vic.,  
evidence, or admitted to be good, useful, or available in c. 39, a. 14. 
law or equity, unless it is duly stamped in accordance 
with the law in force at the time when it was first 
executed. 	 30. 
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Rule as to 	30. (1) No instrument executed out of New South_ instruments executed  out Wales, and which by the law of the country in which it 
of New south was executed is inadmissible in evidence in such country 
Wales. 
c!. 	 by reason of not having been stamped, shall be for such 
No. 27, e. 16. reason inadmissible in evidence in New South Wales, 

unless it is proved that such instrument is, by the 
statute law of such country, expressly made void if made 
or executed without being stamped. 

(2) Nothing herein shall be deemed to render 
valid in New South Wales any instrument executed out 
of New South Wales which is void by the law of • the 
place in which the same was executed for any other 
reason, than that the same was not duly stamped. 

Contingent 	31. Where the duty with which an instrument is 
stamp duties.  chargeable depends in any manner upon the duty paid 
1898, No. Si, 	— 
a.13. 	upon another instrument the payment of the last-
54 & 55 vie.,  mentioned duty shall upon application to the Commis-
c. 39, a. 11. sioner and production of both the instruments, be 

denoted upon the first-mentioned instrument in such 
manner as the Commissioner thinks-  fit. 

Effect of 
statement of 
value. 
Ibid.  a. 6 (2). 

Where an instrument is chargeable with ad 
valorem duty in respect of any money in any foreign or 
colonial currency, such duty shall be calculated on the 
value of such money in British currency according to 
the current rate of exchange on the day of the date of 
the instrument. 

Where an instrument is chargeable with ad 
valorem duty in respect of any marketable security, such 
duty shall be calculated on the price of such security as 
quoted in any stock or .share market in or out of New 
South Wales, or on the average value according to, the 
best evidence that can be obtained of such security on 
the day of the date of the instrument. 

(1) Where an instrument contains a statement 
of current rate of exchange, or quoted price, or average 
value, and is stamped in accordance with such state-
ment, it is, so far as regards the subject-matter of such 
statement, to be deemed duly stamped. 

(2) If such statement is proved to be untrue, 
the ueficient duty and fine may be recovered. 

Money in 
foreign or 
colonial 
currency to 
be valued. 
Ibid. e. 11. 
Ibid.  a. 6 (1). 

Marketable 
securities to 
be valued. 
Ibid.  s. 12. 
Ibid.  a. 6(1). 

35.. 
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35. Where an instrument .  is presented to the Corn-  The Commie+ 
missioner for assessment he shall state whether it is sinner to 

assess duty. liable to duty ;.and, if he is of opinion— 	 189S, No. 27, 
(a) that it is not so liable, it may be stamped with s• 17' 

a particular stamp denoting that it is not so Vc N,5: , liable ; or 	 s. 12 (1) (3) 
(b) that it is liable to duty or fine, he shall assess  (4)' 

the duty or fine with which it is in his opinion 
chargeable, and when the instrument is stamped 
in accordance with the assessment it may be 
stamped with a particular stamp denoting the 
amount of duty or fine so paid, and denoting 
that it is duly stamped. 

36. Any instrument presented at the stamp office Instruments 
far assessment or otherwise may be impounded and pmoauYntedintill detained by the Commissioner until the duty or fine, or  duty pail. • 
both, .have been paid in respect thereof. 

37. (1.) If it appears that the Commissioner has  Deficient 
stamped an instrument having assessed an insufficient  duty1. vrra be  amount of duty or fine thereon, or erroneously or  See N.Z. Act, improperly put on the same a stamp denoting that it. is 1901, No. 182, 
not liable to duty or is duly stamped. In cases where all s'  5  
the facts and circumstances affecting the liability of the 
instrument to duty have not been truly and fully set 
forth in such instrument the Commissioner may at any 
time call upon the person on whose behalf the instru-
ment was presented for assessment to pay the amount 
with which in his, opinion such instrument was properly 
chargeable in respect of duty or fine, or both duty and 
fine, at the time of stamping the same. 

(2) The aforesaid •amOunt shall be a debt due to 
the Crown, and may be recovered from such person 
accordingly : Provided 

that such person, if dissatisfied, may appeal 
against the decision of the Commissioner under 
section one hundred and twenty-four, the 
provisions of which shall, mutatis mutandis, 
apply ; and 
that the instrument so stamped shall be as Interim 
good and available for all purposes as though YaliditY instrument. full duty and fine had been paid thereon. 

38. 
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Persona 
primarily 
liable for 
such &gist. 

38.  (1) Every person primarily liable with respect 
to any instrument or matter of the nature mentioned in 
the Second Schedule hereto is personally liable to His 
Majesty for the payment of the duty so chargeable on 
such instrument immediately upon the execution thereof, 
and every such person may be sued for the amount of 
such duty as for a _debt due to the Crown. 

(2) Nothing herein shall be deemed to exonerate 
any other person from any liability imposed upon him 
by or under this Act, or to exempt any instrument or 
matter from any duty or disability to which it is liable 
under this Act. 

litvistott 2.—Special provisions. 
Affidavits and declarations. 

Duty on 	39.  (1) The duty on an affidavit or declaration may 
afiidavita and be denoted by an adhesive stamp, which is to be cancelled. 

by the person making such affidavit or declaration. 
N.Z. Ad, 
1908, No. 18', 	 (2) Where two or more persons join in one 
5.57' 	affidavit or declaration, such affidavit or declaration is to 
54 at  55 Vie., 
c. 39. 	beseparately and distinctly charged in. respect of the 

affidavit or declaration of each such person. 

Agreements. 
Duty on certain 40.  The duty on an agreement under hand other 

er agreementshand ma, than an agreement chargeable with ad valorem convey- 
1,IleTtesablp. ance duty may be denoted by an adhesive stamp, which 
1898. No. 27, is to be cancelled by the person by whom the agreement 
s. 25. 

is first executed. 
Agreements for sale  or  conveyance. 

Agreements for 	41.  (1) Every agreement for the sale or conveyance 
sale or 
conveyance to of any property in New South Wales shall be charged 
be chargeable as 	. 	y 
conveyances. with  toe same ad valorem duty to be paid by- the 
se: 1,)14, No. 3,  purchaser or person to whom the property is agreed to 

be conveyed as if it were a conveyance of the property 
agreed to be sold or conveyed and shall be stamped 
accordingly. 

Agreement 

	

	 (2) An agreement for the exchange of any 
for exchange.  property for any other property shall for th purposes 

of this Act be deemed to be an agreement for the sale of 
the property to be exchanged. 	 (3) 
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Wlaere the agreement is constituted or  On‘ poly of 
evidenced by two or more instruments it' shall be Lite„ver}  r:1„ear, 
sufficient if any one of such instruments is stamped to be 
with the duty aforesaid. 	 stamped. 

(a) Where duty has been duly paid in con- Stamping 
formity with the foregoing provision, the conveyance conveyance. 

made in conformity with the agreement or agreements 
shall not be chargeable with ad valorem duty, but shall 
be chargeable with a duty of one shilling. 

(b) The Commissioner upon application and 
on production of the conveyance and the agreement or 
agreements leading thereto, duly stamped as aforesaid, 
and subject to the next succeeding section, shall mark 
the conveyance as duly stamped. 

In case the full amount on which ad valorem  Interim 
duty is payable cannot be immediately ascertained the 8t'1'•  
duty may be paid upon so much (if any) thereof as is 
ascertainable, and the agreement may be stamped ac-
cordingly and marked " interim stamp only," and where 
so stamped shall be admissible in evidence for the mere 
purpose of proceedings to enforce specific performance 
or enforce damages for the breach thereof. The balance 
of such duty shall be paid as soon as the same is ascer-
tained or-assessed by the Commissioner, and thereupon 
the agreement shall be stamped with the amount of such 
balance and shall be marked as duly stamped. 

No deduction shall be made from the duty Particulartt 
payable as provided by subsection one in respect of any ter:I:Lein

e di.
) 

agreement on account of any exemption under the Second 
Schedule to this Act unless particulars and the value of 
the property in respect of which exemption is claimed 
and the consideration money apportioned in respect 
thereof are fully and truly set forth in the agreement. 

(a) In case the agreement is afterwards Return of 
rescinded or annulled, or for any other reason is not dutY- 
substantially performed or carried into effect so as to 
operate as or be followed by a conveyance, the ad valorem 
duty paid thereon shall be refunded by the Commis- 
sioner to the party to the agreement by whom or on 
whose behalf the duty was paid, or to his executors, 

'administrators, or assigns. 
(b) 
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(b) The amount of any duty other than 
such ad valorem duty to which the instrument may be 
liable, shall be deducted from the amount of such refund. 

This section applies only to agreements made 
after the passing of this Act. 

Nothing in this section shall relieve any 
conveyance made after the passing of this Act from any 
liability to a fixed duty of one pound. incurred under 
subsection five of section eight of the Stamp Duties 
(Amendment) Act, 1914, where any agreement leading 
to such conveyance was made before the passing of this 
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act. 

Property sold  42.  (1) Where any property has been agreed to 
at one price 
conveyed by 1)e sold for one consideration for the whole, and is 
separate 	conveyed to the purchaser in separate parts or parcels 
deeds. by different instruments, the consideration shall be 
1898, No.27, 
8.  37 (1). 	apportioned in such manner as the parties think fit, so that 

a distinct consideration for each separate part or parcel 
. shall be set forth in, the conveyance relating thereto. 

Where sold to 	(2) Where any property agreed to be pur- 
several at one  chased for one consideration for the whole by two or price and 
conveyed in more persons jointly, or by any person for himself and. 
I:p

rat srahty, 	others, or wholly for others, is conveyed in parts or 
deeds. 	parceli by separate instruments to the persons by or for 

9. 37 (2). whom the same was purchased for distinct parts of the 
consideration, each such part of the consideration shall be 
set forth in the conveyance of eaclr separate part or parcel: 

Subsales. 

	

	(3) (a) Where property is sold, but not con- 
veyed, to any person, and is subsequently subsold to 
another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale 
is effected shall be liable to ad valorem stamp duty as if 
it were a conveyance to the purchaser and each sub-
purchaser from his immediate vendor, and if the said 
duty is not paid on any of such instruments the amount 
of such unpaid duty, together with any fine payable in 
respect thereof, shall be paid as an additional duty on 
the conveyance to the ultimate purchaser. 

(b) Notwithstanding any stipulation to the 
contrary the ultimate purchaser shall be entitled to 
deduct any such unpaid duty and fine from any 
consideration payable by him under his agreement of 
purchase. 	 (4) 
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The conveyance by the original vendor to 94nimavnee, , 
the ultimate purchaser shall be exempt from the said giffitimatele 

urc48  N ad valorem duty, but shall be chargeable with a duty of :ee i8.93, o. 27,  
one shilling, and shall be marked as duly stamped. 9. 37 (5). 

Where a vendor of any property conveys  Conveyance 
the same or part thereof by direction, whether written  by direction.  
or oral, to any person other than the original purchaser 
such conveyance shall set forth the consideration for 
any agreement whether written or oral leading thereto, 
and shall be liable to additional duty equal in amount 
to the ad valorem duty which would have been payable 
if each of such agreements had been an actual 
conveyance. This provision shall not apply to cases 
where each of such agreements has been duly stamped 
as hereinbefore provided. 

Every instrument purporting.  to be a con-  Name of pur-
veyance or an agreement to convey any property in etrhaan5seVrercto 
which the name of the purchaser is not written in ink on  be written in 
or before the execution thereof, shall be wholly and abso-  conveyance. 
lutely void and inoperative both at law and in equity ; 
and each party executing the same shall be liable to a 
fine not exceeding fifty pounds. 	 Fine. 

In case the full amount on which ad valorem  Interi In duty. 
duty is payable cannot be immediately ascertained, the 
duty may be paid upon so much (if any) thereof as is. 
ascertainable and the conveyance may be stamped accord-
ingly and marked " interim stamp only," and when so 
stamped shall be admissible in evidence. The balance 
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon, 
the conveyance shall be stamped with the amount of 
such balance and shall be marked as duly stamped. 

Appraisements. 
43.  (1) Every appraiser by whom an appraisement  Appraise-

or valuation is made shall, within fourteen days after  mm a
e tres out 

u
o
t 
 be 

n o  
the making thereof, write out the same in words and  duly stamped 
figures, showing the full amount thereof, on duly stamped material 
material, and if he neglects or omits so to do, or in any  e.  ,  5;1 Vi

e.,
`,.),i 

other manner delivers out or states the amount of any N.Z. Act, 
such appraisement or valuation, he shall be liable to a  1908,. No. 182, 
fine not exceeding fifty pounds, 	 (2) 
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Appraiser 
defined. 
46 Geo. 3, 
c. 43, s. 4. 

Time for 
making 
quarterly 
payments by 
banks. 

Bill of 
exchange 
defined. 
54 & 55 Vic., 
c. 39, a. 32. 
1898, No. 27, 
5. 3. 

Every person who receives from any 
appraiser or pays for the making of any appraisement 
or valuation, unless the same is written out and stamped 
as aforesaid, is liable to a fine not exceeding fifty pounds. 

For the purposes of this Act the expression 
" appraiser " means a person who values or appraises 
any property for or in expectation of any fee or reward. 

Bank notes. 
44. For the purposes of this Act the expression 

" bank " has the same meaning as in the Banks and 
Bank Holidays Act, 1912. 

45. (1) There shall be payable quarterly to the 
Commissioner by every bank an annual composition at 
the rate of forty shillings for every one hundred pounds 
and forty shillings for any remaining fraction of one 
hundred pounds upon the amount of notes stated to be 
in circulation in the return made by such bank pursuant 
to the Banks and Bank Holidays Act, 1912. 

Each of such quarterly payments shall be 
made within one month after the date of the payment 
by each such bank immediately preceding it. 

Any bank not making any such payment 
within such time shall be liable to a fine not exceeding 
twenty pounds. 

Bills of exchange and promissory notes. 
46. (1) For the purposes of this Act the expression 

"bill of exchange" includes also draft, order, cheque, 
and letter of credit, and any document or writing 
entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person 
of, or to draw upon any other person for, any sum of 
money therein mentioned. 

(2) An order for the payment of any sum of 
money by a bill of exchange or promissory note, or for 
the delivery of any bill of exchange or promissory note 
in satisfaction of any sum of money, or for the payment 
of any sum of money out of any particular fund which 

may 

Definition of 
bank. 

Composition 
in respect of 
bank notes. 
1898, No. 27, 
s. 26. 
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may or may not be available, or on any condition or 
contingency which may or may not be performed or 
happen, is to be deemed a bill of exchange for the 
payment of money on demand. 

47. (1) The expression " promissory note " includes Promissory 
any document or writing containing a promise to pay  note defined.  
any sum of money and any debenture issued by any  ri: 33' 
company, corporation, or society in New South Wales, 	9 

.

3 

 
or any debenture issued out of New South Wales, if 
negotiated therein. 

(2) A note promising the payment of airy sum 
of money out of any particular fund which may or may 
not be available, or on any condition or contingency 
which may or may not be performed or happen, is to be 
deemed a promissory note for the said sum of money. 

48.  (1) The ad valorem duties upon bills of exchange Adhesive 
and promissory notes drawn or made out of New South foreign 
Wales may be denoted by adhesive stamps; and every  &c. 
holder, whether in due course or for collection only, 

e  of any unstamped bill of exchange or promissory note  'el54cje8S9ie. , 
drawn out of New South Wales shall, before he presents e.  39, 11- 35* 
it for payment, or indorses, transfers, or in any manner 
uses, negotiates, or pays the same, cause it to be duly 
stamped. 

If, at the time when any such bill or note 
comes into the hands of any such holder thereof, there 
is affixed thereto an adhesive stamp appearing to be duly 
cancelled, such stamp shall, so far as relates to such 
holder, be deemed to be duly cancelled, although it may 
not appear to have been so affixed or cancelled by the 
proper person. 

If, at the time when any such bill or note 
comes into the hands of any such holder thereof, there is 
affixed thereto an adhesive stamp of proper amount but 
not duly cancelled, such holder shall forthwith cancel 
such stamp, and upon his so doing, such bill or note shall 
be deemed duly stamped, and be as valid and available 
as if the stamp had been cancelled by the person by 
whom it was affixed : if he fails so to cancel such stamp 
he shall be liable to  a fine not exceeding twenty  pounds. 

49. 
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(2) Except as aforesaid, no bill of exchange or 
promissory note shall be stamped after the execution 
thereof. 

(1) Whosoever issues, indorses, transfers, uses, 
negotiates, presents for payment, or pays any bill of 
exchange or promissory note liable to duty and not duly 
stamped, shall be liable to a fine not exceeding twenty 
pounds. 

(2) Whosoever takes or receives from any other 
person any bill of exchange or promissory note not duly 
stamped, either for collection or in payment, or as a 
security, or by purchase, or otherwise, without causing 
the same to be duly stamped within fourteen days after 
receiving it, shall be liable to a fine not exceeding 
twenty pounds, and shall not be entitled to recover 
thereon, or to make the same available for any purpose 
whatever until the same is duly stamped. 

Imp. Finance 	(3) Provided that an adhesive penny stamp 
Act, 1918,  may be affixed on any bill of exchange liable under this 
s. 3.1-(2). Act to a duty of twopence which is stamped only with a 

penny stamp and on cancellation of such adhesive 
stamp the bill of exchange shall be deemed to be duly 
stamped. 

Stamping of 
bills di awn 
in sets. 
1914, No. 3, 

12. 

Any number of bills of exchange or promissory 
notes drawn in or forming part of one set or series, 
according to t he custom of merchants or bankers, shall 
be held to be one such bill or note for the purposes of 
this Act, provided that one of the number is duly 
stamped. 	 Bills 

Documents to 49. A bill of exchange or promissory note purporting 
be  
be 

 deemed to to be drawn or made out of New South Wales is, for the made as 
drawn. 	purpose of determining' the mode in which the stamp 
1914, No. 3, duty thereon is to be denoted, to be deemed to have been 
a. 10. so drawn or made, although it may, in fact, be drawn or 

made within New South Wales. 

which 
Terms on s or  50. (1) Where a bill of exchange or promissory note 

bill  
notes may be  has been written on material bearing an impressed stamp 
stamped after  of insufficient amount, it may be stamped with a further 
execution. 
See 54 & 55 stamp for the amount of the deficiency on payment of a 
Vic., c. 39,  fine of twenty shillings. 
s. 37. 

Fines. 
1914, No. 3, 
s. 11. 
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Bills of lading. 

53. For the purposes of this Act the expression Definition of 
" bill of lading " means any instrument signed by the bill of lading.  
master, mate, or other person in charge of 	ship or te.12879Ma 3.  
vessel, or by the agent, shipping clerk, or other person 
acting as such for Such ship or vessel, for the conveyance, 
therein of goods, wares, or merchandise to any place 
beyond New South Wales, and. includes any receipt 
given in lieu thereof. 

54. (1) A bill of lading shall not be stamped after Bats of lading 
not to be 

the execution thereof. 	 stamped atter 
execution. 

Whosoever makes or executes any bill of Ibid. a 33. 

lading not duly stamped is liable to a fine not exceeding Fin.. 
fifty pounds 

No master or mate of any ship or vessel, and No 
o 
master or

gi  mate to se 	bill 

no agent or shipping clerk or other person acting for et 
sa 

 ad 	less 
ti
a l un  

any ship or vessel, shall sign any bill of lading unless it Is Sea It.id. a. 34. 
duly stamped. Any such person so signing any unstamped 
bill of lading shall be liable to a fine of ten pounds. 

Charter-parties. 
55. For the purposes of this Act the -expression Charter-party 

" charter-party " includes any agreement or contract defined. 
for the charter of any vessel, or any memorandum, letter, e5 .4 3A9 585. Voi c , 

or other writing between the captain, master, owner, or 
agent of any vessel and any other person for or relating 
to the freight or conveyance of any money; goods, or 
effects on board of such vessel. 

56. The duty on a charter-party may be denoted by Adheeive 
an adhesive stamp, which is to be affixed and cancelled autsaendlp may be 

at the time of execution by the person by whom the Ibid. 3.50. 

instrument is first executed. 	 • 
57. Where a charter-party not being duly stamped As to charter. 

is first executed out of New South Wales, any party executed 
thereto may, within seven days after it has been first abroad. 
received, and before it has been executed by any person Ibid.  s' 50. 

in New South Wales, affix thereto an adhesive stamp 
denoting the duty chargeable thereon, and at the same 
time cancel such adhesive stamp, and the instrument 
shall thereupon be deemed duly stamped. 

Company 
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Memorandum 
and articles 
to be 
stamped. 
1914, No. 3, 
s. 14. 

Company : Memorandum and articles. 
58. (1) A memorandum or articles of association of 

a company shall not be filed with the Registrar-General 
unless duly stamped. 	 • 

(2) Unless the duty payable in respect of the 
certificate of incorporation of any company is paid 
within one month after the same is issued the company 
shall be liable to a fine not exceeding ten pounds. 

Company : Share capital. 
Charge of 
duty on 
capital of 

liability 
companies. 
Ibid  s. 15. 

Duty on 
capital of 
companies 
with limited 
liability 
otherwise 
than under 
the Com-
panies Act. 
Ibid. s. 16. 

(1) A statement of the amount which is to form 
the nominal share capital of any company to be registered 
under Part I or Part II of the Companies Act, 1899, shall 
be delivered to the Registrar-General, and a statement 
of the amount of any increase of registered capital of any 
company now registered or to be registered as aforesaid 
shall be delivered to the Registrar-eneral, and every 
such statement shall before delivery as aforesaid be 
.charged with an ad valorem stamp duty of two shillings 
for every one hundred pounds and any fraction of one 
hundred pounds over any multiple of one hundred pounds 
of the amount of such capital or increase of capital, as 
the case may be. 

(2) Such statement of the amount of any 
increase of registered capital shall be delivered, duly 
stamped, with the duty charged thereon within fifteen 
days after adoption of the resolution by which the 
registered capital is increased, and in default of that 
delivery, the duty, with interest thereon, at the rate of 
six and one-half per centum per annum from the 
adoption .of the resolution, shall be a debt to His 
Majesty, recoverable from the company. 

(1) Where, by virtue of any letters-patent 
granted by His Majesty, or by virtue of any Act, the 
liability of the holders of shares in the capital of any 
corporation or company is limited otherwise than by 
registration, with limited liability under the law in that 
behalf, a statement of the amount of the nominal share 
capital of the corporation or company shall be delivered 

by 
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Ely the corporation or company to the Commissioner 
within one month after the date of the letters-patent or 
the passing of the Act ; and in case of any increase of 
the amount of nominal share capital of any corporation 
or company, whether now existing or to be hereafter 
formed, being authorised by any letters-patent or Act, 
a statement of the amount of such increase shall be 
delivered by the corporation or company to the Com-
missioner within the like period. 

(2) The statement shall be charged with an 
ad valorem stamp duty of two shillings for every one 
hundred pounds and any fraction of one hundred pounds 
over every multiple of one hundred pounds of the 
amount of such capital or increase of capital, as the 
case may be, and shall be duly stamped accordingly. 

. (3) In the case of neglect to deliver such a 
statement as is hereby required to be delivered, the 
corporation or company shall be liable to a fine equal to 
ten per centum upon the duty payable, and a like fine 
for every month after the first month during which the 
neglect continues. 

Contract notes. 

61. (1) For the purposes of this Act the expression Provisions as 

" contract note " means the note sent by a broker or ntootceosntract 
agent to his principal advising him of the sale or 1914, No. 3, 
purchase of any stock or marketable security, but does 8. 17. 

not include a note sent by a broker or agent to a person TaiLn2. 

who is acting as broker or agent for a principal and is (1909-io) 
himself a member of a stock exchange in the Common- A ct, 

(
1910,

nd 
wealth of Australia. 	 8(4). 

 ) a 

Where a contract note advises the sale or 
purchase of more than one description of stock or 
marketable security, the note shall be deemed to be as 
many contract notes as there are descriptions of stock or 
marketable securities sold or purchased. 

Where a contract note is a continuation or 
carrying-over note made for the purpose of continuing 
or carrying over any transaction for the sale or purchase 
of stock or marketable securities, the contract note, 
although it is made in respect of both a sale and 

purchase, 
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Adhesive 
stamps may 
be used. 
1914, No. 3, 
8. 18. 

purchase, shall be charged with duty under the Second. 
Schedule to this Act as if it related to one of those 
transactions only, and, if different amounts are charge-
able as duty in respect of those transactions, to that 0116 
of those transactions which would render the contract 
note chargeable with the greatest amount of duty. 

62. (1) The duty on a contract note may be denoted 
by an adhesive stamp. 

(2) Every adhesive stamp on a contract note 
Shall be cancelled by the person by whom the note is 
executed. 

Any person not conforming to the provisions of this 
subsection shall be liable to a fine not exceeding ten 
pounds. 

Penalty 
sot 

e 
 making a  of 

ty
ki

oi 	63. (1) Any person who effects a sale or purchase 
stamped note. 	any stock or marketable security as a broker or agent 
lbid. s. ]  9.  shall forthwith make and execute a contract note, and 

transmit the same to his principal, and in default of so 
doing shall be liable to a penalty not exceeding twenty 
pounds, provided that this provision shall not apply in 
the case of transactions carried out in the course of their 
ordinary business relations between brokers or agents 
who are members of stock exchanges in the Common-
wealth of Australia. 

If any person makes or executes any 
contract note chargeable with duty and not being duly 
stamped he shall be liable to a fine not exceeding twenty 
pounds. 

No broker, agent or other person shall have 
any legal claim to any charge for brokerage, commission 
or agency with reference to the sale or purchase of any 
stock or marketable security mentioned or referred to 
in any contract note, unless the note is duly stamped. 

The duty upon a contract note may be 
added to the charge for brokerage or agency, and shall 
be recoverable as part of such charge. 

64. (1) The provisions cf this Act as to contract 
notes shall apply to any contract under which an option 
is given or taken to purchase or sell any stock or 
marketable security at a future time at a certain price', 
as it applies to the sale or purchase of any stock or 

marketable' 

Contrasts for 
option. 
Ibid.  8.20. 
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marketable security, but the stamp duty on such a 
contract shall be one-half only of that chargeable on a 
contract note : Provided - that, if under the contract a 
double option is given or taken, the contract shall be 
deemed to be a separate contract in respect of each 
option. 

(2) Any contract' note made or executed in 
pursuance and in consequence of the exercise of an 
option given or taken under a contract duly stamped 
in accordance with the provisions of this section shall be 
charged with one-half only of the duty which would 
otherwise have been chargeable thereon under the 
Second Schedule to this Act, provided that it bears on 
its face a certificate by the broker, agent, or other person 
mentioned in the last preceding section to the effect that 
it is made or executed in the exercise of an option for 
which a duly stamped contract has been rendered on 
the date mentioned in the certificate. 

Conveyances. 
For the purposes of this Act the expression  Definition of 

" conveyance " includes any transfer, lease, assignment,  a(' onryceoynan e  
exchange, appointment, settlement, surrender, release, 	vey.  
foreclosure, disclaimer, declaration of trust, and every 
other instrument (except a will), and every decree or 
order of any court whereby any property in New South 
Wales is transferred to 'or vested in or accrues to any 
person ; and " convey " has a meaning corresponding 
with that of " conveyance." 

Subject ,to the provisions of this Act as to the  Conveyance
c 

 
t
c
liale

o
d
re

w
m
i duty chargeable on particular instruments every con 	duty - in  ,;T:etplireo‘p•:= 01 veyance is to be charged with ad valorem duty 

respect of the value of the property thereby conveyed.  7tvad nallec 
t, (1) In the case of a conveyance made on the1197,-:.(V 

sale of any property but subject to the provisions of the oxe,gaarig7: 
next succeeding section, the ad valorem duty is to be ,d11.  advtia

,
,l
o
orem 

assessed on the amount or value of the consideration  o he a e !co
r

ider
e
at

1
io
.
n 

for the sale. 
(2) The person to whom property is conveyed [See N.4. 

by way of 'exchange is to be deemed the purchaser IsTkoct,219915, 
thereof and the person by whom property is so conveyed e. 76 (5).] 
is to be deemed the seller thereof. 	 68. 
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[1914, No. 3, 
8. 21.) 

68. (1) In the case of every conveyance and agree-
ment chargeable with ad valorem duty under this Act 
the Commissioner may require the purchaser or other 
person primarily liable with respect to such instrument 
to furnish him within the time specified by him with a 
declaration by a competent valuer as to the value of 
the property comprised in such instrument, or with 
such other evidence of the value of such property as the 
Commissioner thinks fit. 

If the Commissioner is not satisfied with 
such evidence of value he may cause a valuation of the 
property to be made and may assess the duty on the 
footing of such valuation. 

Any such assessment shall be subject to 
appeal in the manner and subject to the conditions 
prescribed by section one hundred and twenty-four. 

If there is no appeal against such assessment 
the Commissioner may add the whole or any part of the 
expenses incurred by him in obtaining such valuation 
to the duty payable and the same shall be recoverable 
as part of the duty payable in respect of such instrument. 

If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the 
court hearing the appeal. 

69. (1) Where the consideration, or any part of the 
consideration, for a conveyance on sale consists— 

(a) of any marketable security, such conveyance is 
to be charged with ad valorem duty in respect 
of the value of such security ; 

(h) of any security not being a marketable security, 
such conveyance is to be charged with ad 
valorem duty in respect of the amount due on 
the day of the date thereof for principal and 
interest; 
of shares or debentures to be issued by a com-
pany or a contract to issue such shares or 
debentures, such conveyance is to be charged 
with ad valorem duty in respect of the face 
value of the shares or debentures ; 

Ascertain-
ment of the 
value of 
property 
conveyed. 
See 1904, 
No. 24, 
se. 10, 18. 

How 
ad valorem 
duty to be 
calculated in 
respect of 
marketable 
securities. 
54 & 53 Via., 
a. 39, s. 55-6. 
1398, No. 27, 
8. 35. 
1904, No. 24, 
s. 6. 

(c) 

(d) 
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• 
of money payable , periodically for a definite How 
period, so that the total amount to be paid can ccoonnesIdszrnatioll 
be previously ascertained, such conveyance is periodical 
to be charged in respect of such consideration CYZaerngtej.°  
with ad valorem duty on such total amount ; 
of money payable periodically in perpetuity or 
for any indefinite period not terminable with 
life, such conveyance is to be charged in respect 
of such consideration with ad valorem duty on 
the total amount which will or may, according 
to the terms of sale, be payable during the 
period of fifteen years next after the day of the 
date of such instrument; 
of money payable periodically during any life 
or lives, such conveyance is to be charged in 
respect of such consideration with ad vaorem 
duty on the amount which will or may, accord- 
ing to the terms of sale, be payable during the 
period of nine years next after the day of the 
date of such instrument. 

(2) No conveyance chargeable with ad valorem 
duty in respect of periodical payments, and containing 
also provision for securing such periodical payments, 
is to be charged with any duty whatsoever in respect of 
such provision, and no separate instrument made in any 
such case for securing such periodical payments is to be 
charged with any higher duty than one pound. 

70. (1) Where property is conveyed to any person How convey. 
in consideration wholly or in part of any debt due to ne:r1:inc;r 
him or subject either certainly or contingently to the a debt, or 

y- whether 
payment or transfer of any money or marketable security, Lu " t

e:t 

whether being or constituting a charge or incumbrance rnent, to bQ 

re  upon the property or not, such debt, money, or market- 1898g,No. 27, able security is to be deemed the whole or part, as the s. 38. 
case may be, of the consideration in respect whereof the NA ticot:182,  
conveyance is chargeable with ad valorem duty. 	 Is.  83. 

(2) Where there is more than ono owner of Provisowhere 
property, and one of such owners sells his share or  oonwenoefrssese

irl 
interest therein in consideration of any such debt, or his share. 
subject as mentioned in the last preceding subsection, 
then the duty shall be assessed and paid on or in respect 

of 
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of the share or interest of the vendor in such debt, 
money, or marketable security as aforesaid, and any 
further or other consideration (if any), and not on the 
full amount or value of such debt, money, or marketable 
security as the case may be. 

As to the sale 71. Where upon the sale of any annuity or other 
of an annuity right not before in existence such annuity or other right 
b
or

ef
r
o
i
r
g
e
h
i
t
n
not is not created by actual grant or conveyance, but is only 

existence. 	secured by bond, warrant of attorney, covenant, contract, 
See 54 & 55 or otherwise, the bond or other instrument, or some one 
Vic., c. 39, 
s. 60. 	of such instruments, if there is more than one, is to be 

charged with the same duty as a conveyance. 
Where several 	72. Where several instruments are executed for 
instruments, one only to be 	effecting the conveyance of the same property, one only 
charged with 

ad  of such instruments is to be charged with the ad valorem. 
Ibtd.  s. 108. 	duty. 
cE;rtlin • 	73. (1) The following instruments are not to be 
conveyanoes charged with ad valorem duty 
not charge- 
able with ad namely 
valorem duty. 	(a) 
See Ibid.; 
1904, No. 24, 
s. 16. 

(h) 

 

 

as conveyances, 

An instrument merely appointing a new trustee 
or executed on the retirement of a trustee or 
a conveyance mule for nominal consideration 
upon the appointment or the retirement of a 
trustee (whether the trust is expressed or 
implied). 
A conveyance under which no beneficial interest 
passes in the property conveyed, or made to a 
beneficiary by a trustee or other person in a 
fiduciary capacity under any trust (whether 
expressed or implied) and not made for valuable 
consideration. 
An instrument made or executed bona fide by 
way of completion or confirmation of title 
whereby no benefit accrues to the person in 
whose favour the instrument is made or 
executed, or no greater benefit than he originally 
had or was entitled to have by law or by virtue 
of some other instrument. 
An instrument of appointment in favour of 
persons specially named or described as the 

objects 



• 
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objects of a power of appointment contained in 
a conveyance on which ad valorem duty has 
been paid, or in a will in respect of property 
on which death duty, or duty under any Act, 
imposing duties on the estates of deceased 
persons has been paid. 

(e) A marriage settlement made before and in 
consideration of marriage by either party to 
the marriage, or made after marriage by either 
party thereto in pursuance of a binding ante-
nuptial contract. 

In each of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be 
charged with the duty of one pound. 

Nothing in this section shall be deemed to 
exempt any of such instruments from liability to any 
other duty to which it is or may be liable under this 
Act. 

Deeds of assignment. 
(1) Every deed of assignment is liable to a 

stamp duty of one pound. 
(2) For the purpose of this section " deed of 

assignment " means every deed or other instrument 
executed by any person and providing or purporting to 
provide in any way for the distribution of the whole or 
any part of the property of such person amongst the 
whole or any of his creditors for the purpose of obtaining 
a release of the debts due by him to them ; but it does 
not include •subsequent and supplementary deeds or 
instruments executed by such person in favour of or at 
the request of the trustees for the purpose of effecting 
such distribution or giving effect to the arrangement 
contemplated by such deed of assignment. 

Duty on 
certain deeds 
of assignment. 
See N. Z. Act, 
1908, No. 182, 
s. 91. 

Duplicates or counterparts. 
The duplicate or counterpart of an instrument 

chargeable with duty is not to be stamped as such unless 
it is proved to the satisfaction of the Commissioner that 
the full and proper duty has been paid on the original 
instrument of which it is the duplicate or counterpart. 

Leases. 

As to duplicates 
or counterparts. 

s 94. 
See 54 and 55 
Vic., e. 39, s. 72. 

29 
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Leases. 
Definition of 	76. (1) For the purposes of this Act the expression lease. 	" lease " includes any promise of or agreement for a See 1898, No. 27, s. 39. lease of any property, but does not include any clause 

in a mortgage providing for attornment by a mortgagor. 
(2) A lease made subsequently to and in con-

formity with any such promise or agreement duly 
stamped is to be charged with the duty of two shillings 
and sixpence. 

Leases, how 	77. Where the consideration or any part of the 
to be charged consideration for which any lease is granted or agreed in respect of 
produce, &c. to be granted does not consist of money but of any 
Ibid.  s. 40. produce or other goods, the duty is to be calculated on 
14

90
.Z

8
.
, ro

t:182, the value of such produce or goods at the average 
s. 105. 	market price thereof on the day of the date of the 

instrument. 
Duty not to 	78. A lease is not to be charged with duty in respect be charged on o

f any penal rent or increased rent in the nature of a penal tents. 
Ibid.  s. 41 ( I). penal rent, thereby reserved, or by reason of being made 

in consideration of the surrender or abandonment of any 
existing lease of or relating to the same subject-matter. 

Leases, how 	78. (1) Where the consideration for a lease is wholly 
to be charged or partly a royalty payable either in money produce, or in respect of 	 , 	 ,  

s

royalty. 	goods, or any other consideration whatever other than a 
see N. Z. Act, fixed sum of money, then, if it is stipulated that the 908, No. 182, 
. 107. 

	

	amount of such money, or the value of such produce or 
goods, is to amount at least to or not to exceed a given 
sum, or where the lessee is specially charged with or has 
the option of paying after any permanent rate of conver-
sion, the yearly amount of such money and value of such 
produce or goods is to be estimated at such given sum 
or according to such given rate. 

Provision 	(2) Where there is no possible means of discover- in case value thereof can- ing what is the maximum value of the consideration 
not be ascer• dealt with under a lease, then the duty payable in respect tained. of such lease shall be a fixed sum of one pound. 
Duty not to 80. No lease made for any consideration in respect 
on  i m prrgoevt whereof it is chargeable with ad valorem duty, and in 
ments. 	further consideration either of a covenant by the lessee 1898, No. 27, s. 41 (2). 	 to 
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to make, or of his having previously made, any substan- 
tial improvement of or any addition to the property 
demised to him, or of any covenant relating to the matter 
of the lease, is to be charged with any duty in respect 
of such further consideration : 

Provided that if such further consideration consists of Imr• R
19

e‘ enee 
a covenant which if it were contained in a separate deed 	09, 
would be chargeable with ad valorem duty, the lease 
shall in any such case be charged with duty in respect 
of any such further consideration under section sixteen 
of this Act. 

Letter of allotment and letter of renunciation. 
Sr. (1) A separate duty shall be chargeable in Duty on letters 

allotment  
o
f    and respect of letters of allotment and letters of renunciation 

although they may be contained in the same instrument. fenpu..;I:itaino% rn   
(2) The stamp duty chargeable under this Act U8e 108f99, 9.  9.  

on a letter of renunciation may be denoted by an adhesive 
adhesive stamp which is to be cancelled by the person stamp.  
by whom the letter of renunciation is executed. 

Letters and powers of attorney. 
82. (1) Every letter or power of attorney for the Provisions as 

purpose of appointing a proxy to vote at a meeting, and ronxtiiesg 
and every voting-paper, hereby respectively charged ppers. 
with the duty of threepence, is to specify the day 	 1914, No. 3, 
which the meeting at which it is intended to be used is 5.4 55 vie.,  to be held, and is to be available only at the meeting c. 39, 8. 80. 
so specified, and any adjournment thereof. 	 Imp. Finance 

Act, 1907, (2) The duty of threepence may be denoted 8. 9. 
by an adhesive stamp, or adhesive stamps, which is or 
are to be cancelled by the person by whom the instrument 
is executed, or by the person or persons in whose favour 
the proxy is made, and a letter or power of attorney or 
voting-paper charged with the duty of threepence is not to 
be stamped after the execution thereof by any person : 

Provided that where the instrument has been executed 
at some place out of New South Wales it may be 
stamped after execution thereof at any time before the 
day upon which the said meeting is to be held and 

within 
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Within one month after the instrument is first received 
in New South Wales. Any adhesive stamps used on 
any such instrument may be cancelled by any person. 

(3) Every person who makes or executes, or 
votes, or attempts to vote, under or by means of any 
such letter or power Of attorney or voting-paper, not 
being duly stamped, shall be liable to a fine not 
exceeding fifty pounds, and every vote given or tendered 
under the authority or by means of the letter or power 
of attorney or voting-paper shall be void. 

Fine. 	 (4) If any person presiding at the votino•
' 
 at any 

meeting allows a vote to be' given by means ofa letter 
or power of attorney, or voting-paper which has net been 
duly stamped, he shall be liable to a fine not exceeding 
twenty pounds. 

for the payment of any definite and certain 
sum of money advanced or lent at the time, or 
previously due and owing, or forborne to be 
paid, being payable ; or 
for the repayment of money to be thereafter 
lent, advanced, or paid, or which may become 
due upon an account current, together with 
any sum already advanced or due, or without, 
as the case may be. 

DisclaimIr or 84. (1) Where a disclaimer under the Bankruptcy 
foreclosu e  Act, 1898, or a foreclosure order is executed or made, 
order. 
1904, No. 24, the disclaimer or foreclosure order shall be lodged by 
a. 13. 

	

	the mortgagee with the Commissioner within one month 
after the execution or making of the same. 

Fine. 	 (2) If default is made in lodging the disclaimer 
or_ order within the time limited by this section, the 
person so making default shall be liable to a fine not 
exceeding ten pounds in addition to the fine payable on 
stamping the instrument. 

' Partition- 

liortgages. 

Definition of 	83. For the purposes of this Act the expression 
mortgage. " mortgage " means a security by way of mortgage—
See 54 & 55 
Vic., c. 39, 
a. 86. 
N.Z. Act, 
1915, No. 39, 
a. 77. 
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Partition or division. 
85. (1) Where upon the partition or division of any 

property any consideration is paid or given, or agreed 
to be paid or given, for equality, the principal or only 
instrument whereby the partition or division is effected 
is to be charged with the same ad valorem duty as a 
conveyance for such consideration, and with a fixed 
duty of one pound. 

(2) Where in any such case there are several 
instruments for completino.

' 
 the title of either party the 

principal instrnment is to be ascertained, and the other 
instruments are to be charged with a fixed duty of one 
pound. 

Policies of insurance. 
86. For the purposes of this Act— 

the expression " policy of insurance " includes 
every instrument whereby any contract of 
insurance is made or agreed to be made, or is 
evidenced, and the expression " insurance " 
includes assurance. 
the expression " policy of marine insurance " 
means any insurance made upon any ship or 
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods, 
merchandise, or property of any description 
whatever on board-  of any ship or vessel, or 
upon the freight of, or any other interest which 
may be lawfully insured in or relating to any 
ship or vessel, and includes any insurance of 
goods, merchandise, or property for any transit 
which includes not only a sea risk, but also 
any other risk incidental to the transit insured 
from the commencement of the transit to the 
ultimate destination covered by the insurance. 

87. (1.) The duties imposed by this Act upon policies 
of insurance may be denoted by adhesive stamps, or 
partly by adhesive and partly by impressed stamps. 

(2) When the whole or any part of the duty 
upon a policy of insurance is denoted by an adhesive 
stamp, such adhesive • stamp shall be cancelled by the 
person by whom the policy is first executed. 

(3) 

Partition or 
division of 
any property 
See 54 & 55 
Vie., c. 39, 
s. 73. 

Definition of 
policy of 
insurance at  II 
policy of 
marine 
insurance. 
54 & 55 Vic., 
c. 39, as. 91-2r 

Duties may be 
denoted by 
adhesive stamne. 
108, No. i7, 
5. 44. 

Adhesive 
stamp to be 
cancelled. 
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Fine. 	 (3) In default of such cancellation the person 
issuing such policy shall be liable to a fine not exceeding 
twenty pounds. 

Fine f or not 	88. Any person who— 
making out, 	(a) receives or takes credit for any premium or atc., duly 
stamped 	 consideration for any insurance, and does not, 
policy. 	 within one month after receiving or taking 1898, No. 27, 
s. 43. 	 credit for the premium or consideration, make 

out and execute a duly stamped policy of such 
insurance; 

(b) makes, executes, or delivers out or pays, or 
allows in account, or agrees to pay or allow in 
account any money upon or in respect of any 
policy which is not duly stamped, 

shall be liable to a fine not exceeding twenty pounds. 
How foreign 	89. (1) A policy, declaration or other instrument of 
polic
tam 

y 
 ed.  
may be  insurance which is executed out of New South Wales by p  

1898, No. 27, or on behalf of any person carrying on the business of 
..42.  • 	insurance in New South Wales, by which, according to 
1914, No. 3,  any stipulation, agreement., or understanding, expressed 
s. 33. 	or implied, any loss or damage, or any sum of money 

shall be payable or recoverable in New South Wales 
upon the happening of any contingency whatever, shall 
be charged with the same duty as is chargeable on 
policies executed within New South Wales. 

(2) Every such policy, declaration 'or instrument 
shall be brought to the Commissioner for the purpose of 
being stamped within fourteen days next after the same 
has been received in New South Wales, and upon proof 
of that fact to the Commissioner lie shall cause such 
policy, declaration or instrument to be duly stamped on 
payment of the duties chargeable thereon. 

Fine. 

	

	 (,3) If such policy, declaration or instrument is 
not stamped within the time aforesaid, the holder thereof 
for the time being shall be liable to a fine of not less 
than two pounds nor more than ten pounds. 

.Receipts. 
Receipt 	90.  For the purposes of this Act the expression 
defined. 	e receipt " includes any note, memorandum or writing 4 & 55 Vic., 
c. 39, s. 101. whereby any money amounting to two pounds or 
1898, No. 27, upwards is aoknowledged or expressed to have been 
16, 3. 	 received 
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received or deposited or paid, or whereby any debt or 
demand or any part of a debt or demand of the amount 
of two pounds or upwards is acknowledged to have been 
settled, satisfied or discharged, or which signifies or 
imports any such acknowledgment, and whether the 
same is or is not signed with the name of any person. 

91. Subject to the general exemptions contained in Receipts bo aie 
the Second Schedule hereto, all receipts given to His narulpubject 

;
)11:t

i . Ae i
4 

 119111, Majesty, or to any person on• his behalf, shall be d  
chargeable with duty. 

92. (1) The duty on a receipt may be denoted by  Duty on receipts 

an adhesive stamp which is to be affixed and cancelled  al)ny 
 y
ad
t
h
e
e
le

v
n
e
oted 

 

by the person by whom the receipt is given before he Itat4m,PNL.,.3,..40. 
. delivers it out of his hands. 	 No. 

N Act,  
182, 

 4.908, 
118. 

(2) Every person is liable to a fine of not less offences  
than two pounds nor more than ten pounds who— relating to 

gives any receipt liable to duty without the receipts. 

same being duly stamped ; or 
in any case where a receipt would be liable to 
duty refuses or without reasonable excuse 
omits to give or tender a receipt duly stamped, 
or on payment to the amount of two pounds 
or upwards gives a receipt for a sum not 
amounting to two pounds, or separates or 
divides the amount paid, with intent to evade 
the duty. 

(3) Where any person has committed a breach 
of this section then in case such person satisfies the 
Commissioner that the breach was due to inadvertence 
or to some other cause which in the opinion of the 
Commissioner is a reasonable excuse for such breach, 
and such person pays to the Commissioner within 
fourteen days after the day on which the breach was 
committed the sum of two pounds, he shall not be liable 
to a fine under this section. 

93. (1) When on any division of profits made by Division of 

any bank the banker carries to the credit of any depositort7cfirrantoltde 
or shareholder of the bank the amount payable to him deemed a 

on such division of profits, such transaction shall be  receipt. eecee,if%8 

considered a receipt liable to the duty on receipts under N 27, e. 45 

this Act. 	 ( repealed). 

(2) 
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Fine. 	 (2) The said banker shall make a sworn return 
of every such transaction within one week after the 
same has taken place, and pay the duty thereon according 
to the rates imposed under the head of receipt. In 
default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds. 

Share certificates. 
ProN isions ai 	94. Any person who issues or delivers out any share eertifi- 
eatAss, 	document chargeable with duty as a share certificate or 
:4  39,7 Z. 	as scrip before the same is duly stamped shall be liable 
See 1914, 	to a fine of not less than five pounds nor more than No 3, s. 30. 

twenty pounds. 
Transfer of shares or stock. 

Definition of 	95. For the purposes of this Act the expression stock. 	"  stock " means any share in stocks or funds of Great 898, No. 27, 
s. 3. 	Britain, or of any foreign or colonial State or Govern- 

ment, or in the capital, stock, or funded debt of any 
company, corporation, or society, British, foreign, or 
colonial. 

Transfer of 	96. Whosoever receives any transfer of any shares shares to be  not duly stamped without causing the same to be duly stamped. 
See nid...66. stamped within fourteen days after receiving the same 

shall be liable to a fine not exceeding twenty-five 
pounds. 

Transfer of 	97. No transfer of any share or shares of or shares not to 
be registered in the stock or funds of any corporation, company, or 
unless duly society whatever liable to duty shall be registered, stamped. recorded, or entered in the books of such corporation, N.Z. Act, 
1e9 

127.
08,  N o. 182, company, or society in New South Wales unless such 

transfer is duly stamped. 
Fine for 	98.  If any such corporation, company, or society registeri

tamped
ng so registers any such transfer in contravention of the uns  

transfer. 	above provision it shall be liable to a fine not exceeding 
See 1898, 	fifty pounds unless it proves- 
19147 . 6$ ; 

No. 3, 	(a) that the instrument was stamped, and that the s. 23. 	 manager, directors, or other officers of the 
corporation, company, or society who authorised 
or directed the registration of the transfer had 
reasonable cause to believe that the instrument 
was duly and sufficiently stamped as provided 
in this Act ; or 	 (b) 
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(b) that the instrument being unstamped, was 
accompanied with a certificate given by— 

both transferor and transferee ; or 
by a member of the Sydney Stock Exchange, 
or a solicitor, acting for either of the parties ; 
or 

(iii) by an accredited representative of a bank, 
stating the facts of the transaction, and that theinstru-
ment is not liable to stamp duty. 

99. No sharebroker, auctioneer, commission agent, Agent not 
or any other person shall be entitled to any brokerage, iTetiitfitsed tt%- 
commission, or any other fee or reward in respect of the Lelia not 

e
d sale or transfer of any such share or shares unless the and stamped. e ex  

instrument of sale or transfer is filled up with all raid.s.i3o. 
necessary particulars to make it a complete instrument, 
and is duly stamped. 

l' A IIT 
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PART IV. 
DEATH DUTY. 

DIVISION 1.— General provisions. 
100. In this Part and Part V and the Third 

Schedule hereto, unless the context or subject-matter 
otherwise indicates or requires,--- 

" Administration " means any probate, letters of 
administration, rule or order of any court or 
any other document, including any order to the 
Public Trustee to collect, whereby any person 
becomes entitled at law to administer the estate 
of a deceased person or any part of his estate ; 
and includes all probates or letters of 
administration granted out of New South 
Wales and all exemplifications thereof, if 
those probates, letters of administration or 
exemplifications have been resealed in New 
South Wales under the provisions of the Wills, 
Probate and Administration Act, 1898. 

" Administrator " means any person to whom 
probate or letters of administration have been 
granted or who is entitled by virtue of any 
other administration to administer the estate 
of a deceased person or any part of his estate. 

" Deceased person ' or the deceased " means a 
person dying after the passing of this Act. 

Disposition of property " means— 
any conveyance, transfer, assignment, mort-
gage, delivery, payment, or other alienation 
of property whether at law or in equity ; 
the creation of any trust ; 
•the release, discharge, surrender, forfeiture, or 
abandonment at law or in equity of any debt, 
contract, or chose in action, or of any right, 
power, estate, or interest in or over any 
property ; 
the exercise of a general power of appoint-
ment in favour of any person other than the 
donee of the power ; 
any transaction entered into by any person 
with intent thereby to diminish directly or 
indirectly- the value of his own estate and to 
increase the value of the estate of any other 
person. 	 " General 

Interpreta-
tion. 

See N. Z. Act, 
1909, No. 10, 
a. 39. 
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" General power of appointment " includes any 57 & 58 Vic;4.  

power or authority which enables the donee [ °8.1,81,  
or other holder thereof, or would enable him  (241 

if he were of full capacity, to appoint or dispose 
of any property, or to charge any sum of money 
upon any property, as he thinks fit for his own 
benefit, whether exercisable by instrument 
inter vivos or by will, but exclusive of any 
power exercisable in a fiduciary capacity under 
a disposition not made by himself, or exercis-
able as tenant for life under Part IV of the 
Conveyancing and Law of Property Act, 1S9S, 
or as mortgagee. 

" Gift " means any disposition of property made see N.Z. Act, 
190393, No. 10, otherwise than by will whether with or without 

an instrument in writing without full con- 
sideration in money or money's worth ; if any 
such disposition is made for a consideration in 
money or money's worth which is less than the 
value of the property the disposition shall be 
deemed to be a gift to the extent by which 
such value exceeds the consideration. 

" Private company " means a company which by its  See 1914, 

articles limits the persons to whom its shares N°.3' S.  35.  
may be transferred, or restricts the right to 
transfer its shares (otherwise than by a general 
right in the directors to refuse to register any 
transfer). 

" Settlement" means any instrument other than a  See 1838, 

will (whether without consideration or upon No. s' 3.  

any consideration other than full consideration 
in money or money's worth) whereby any 
property is settled or agreed to be settled, or 
containing any trust or disposition of property 
to take effect after the death of any person. 

101. In the case of every person who dies after  Duties on 

the passing of this Act, whether in New South Wales or epsetar.V 
elsewhere, and wherever the deceased was domiciled, duty,  dying after 

hereinafter called death duty, at the rate mentioned in  o
tlft2aseAstent. 

the Third Schedule to this Act shall be assessed and See 1898,  No. 
paid— 

	

	 N. Z 
27, 

 . Act, 
49, 56; 

(a) upon the final balance of the estate of the toos,  No.  to, 
deceased, as determined in accordance with  9.3.  
this Act ; and 	 (b) 
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(b) upon all property forming part of the dutiable 
estate of the deceased constituted in accordance 
with this Act, in respect of which a separate 

. assessment is required by this Act. 
Property 	102. For the purposes of the assessment and pay- 
ubject to 

dnty as part ment of death duty but subject as hereinafter provided, 
of the estate the estate of a deceased person shall be deemed to include 
of deceased and consist of the following classes of property :— 

(1) (a) All property of the deceased which is situate 
1893, No. 27, 	 in New South Wales at his death; and 
s. 49 (I). 

	

	(b) all property of the deceased mentioned in the 
next succeeding section 

to which any person becomes entitled under the will or 
upon the intestacy of the deceased, except property held. 
goy the deceased as trustee for another person under a 
disposition not made by the deceased. 

ss. 49 	(2) (a) All property which the deceased has disposed (2) [A (a)?, 58. 
1904, No. 24, 	of, whether before or after the passing of this 

	

20. 	 Act, by will or by a settlement containing any 
trust in respect of that property to take effect 
after his death, including a will or settlement 
made in the exercise of any general or special 
power of appointment, whether exercisable by 
the deceased alone or jointly with another 
person : 

Provided that the property deemed to be 
included in the estate of the deceased shall 
be the property which at the time of his. 
death is subject to such trust. 

See  I Lid. s.49 	(b) Any property comprised in any gift made by 
(2) [A (b)); 	 the deceased within three years before his 1914, No. 3, 

	

25. 	 death, and whether made before or after the 
passing of this Act, including any money 
paid or other property conveyed or trans-
ferred by the deceased within such period in 
pursuance of a covenant or agreement made 
at any time by him without full consideration 
in money or money's worth. 

See 1898, 	(c) Any property passing under any settlement, No. 27, 	 trust, or other disposition of property made s. 49 (2) 
[A (e)j. 	 by the deceased whether before or after the 

passinc,  of this Act— 
(i) by which an interest in or benefit out of 

or connected with that property, or in the 
proceeds 
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proceeds of the sale thereof, is reserved 
either expressly or by implication to the 
deceased for his life or for the life of any 
other person, or for any period determined 
by reference to the death of the deceased 
or of any other person ; or 
which is accompanied by the reservation 
or assurance of, or a contract for, any 
benefit to the deceased for the term of his 
life or of the life of any other person, or 
for any period determined by reference to 
the death of the deceased or of any other 
person ; or 
by which the deceased has reserved to 
himself the right, by the exercise of any 
power, to restore to himself or to reclaim 
that property or the proceeds of the sale 
thereof. 

Any property comprised in any gift made by 189S, No. 27, 
the deceased at any time, whether before 8. 49 (2) (n). 

114 or after the passing of this Act, of which 8336
. No. 3, 

 bona fide possession and enjoyment has not 
been assumed by the donee immediately upon 
the gift and thenceforth retained to the 
entire exclusion of the deceased, or of any 
benefit to him of whatsoever kind or in any 
way whatsoever. 
Any property comprised in a donatio mortis 1898, No. 27, 
causa made by the deceased at any time, s. 52  (2). 
whether before or after the passing of this 
Act. 
Any property which the deceased has at any  See  Ibid.  8. 4 
time, whether before or after the passing of rdp (e) 
this Act, caused to be conveyed to or 
vested in himself and any other person 
jointly, so that the beneficial interest therein 
passes or accrues by survivorship to any 
person on the death of the deceased. 
Any property in which the deceased or any 163 vie., c. 7, other person had an estate or interest limited 13. 111 
to cease on the death of the deceased notwith- 
standing that that estate or interest has been 

surrendered, 
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See 52 & 53 
Vic., c. 7, 
is. 11; 
h7 & 58 Vic., 
c. 30, 6. 2. 

See 52 & 53 
Vic., c. 7, 
a. 11. 

57 & 58 Vie., 
. 30, 

Bd.  [2 01(aq, 
2.: (2) (ij. 

surrendered, assured, divested, or otherwise 
disposed of (whether before or after the 
passing of this Act) whether for value or not, 
to or for the benefit of any person entitled 
to an estate or interest in remainder, or 
reversion in such property, unless :— 

such disposition was bona fide made or 
effected within three years before the 
death of the deceased ; and 
bona fide possession and enjoyment of 
the property was assumed thereunder 
immediately upon the disposition and 
thenceforward retained to the entire 
exclusion of the person who had the 
estate or interest limited to cease as 
aforesaid, or of any benefit to him of 
whatsoever kind or in any way what-
soever. 

Any money payable under a policy of assur-
ance effected by the deceased on his life, 
whether before or after the passing of this 
Act, where the policy is wholly kept up by 
him for the benefit of a beneficiary (whether 
nominee or assignee), or a part of that money 
in proportion to the premiums paid by him 
where the policy is partially kept up by him 
for such benefit. 
Any annuity or other interest purchased or 
provided by the deceased, whether before or 
after the passing of this Act, either by him-
self alone or in concert or by arrangement 
with any other person, to the extent of the 
beneficial interest accruing or arising by 
survivorship or otherwise on the death of the 
deceased. 
Any property over or in respect of which the 
deceased had at the time of his death a general 
power of appointment. 
Any property which on the death of the 
deceased passes to any other person under or 
hy virtue of any agreement made by the 

deceased 
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deceased (whether before or after the passing 
of this Act) to the extent by which the value 
of such property exceeds any consideration in 
money or money's worth receivable by the 
estate of the deceased under such agreement. See 1914. 
Any property which the deceased has within No. 3, s. 37. 
three years before his death and whether 
before or after the passing of this Act trans- 
ferred to, or vested in, or caused to be 
transferred to or vested in a private company 
or some person in trust for any such com- 
pany, in consideration of any shares or other 
interest including any office or place of profit 
therein. 

103. (1) The estate of a deceased person whether Certain debts 
domiciled at the time of his death in or out of New adn

ee
d
e
s
a
h
s
zes of 

South Wales shall also be deemed to include— 	person to be 
every specialty debt due to such person and tlesimuataeatei.n 
secured or partly secured by mortgage, incum- See 1898, 
brance, pledge or lien, legal or equitable, of or No. 27, s. 51. 
over any property situate within New South 
Wales, and notwithstanding that the specialty 
was, at the time of the death of such person, 
outside New South Wales ; 
every share and all stock held by such person 
at the time of his death in any company, 
corporation or society, whether registered or 
incorporated within or out of New South 
Wales, and carrying on the business of mining 
for gold or other minerals as defined in the 
Mining Act, 1906 in New South Wales, or of 
treating any such minerals, or the business of 
pastoral or agricultural production or timber-
getting in New South Wales; 
every share held by such person in any cor-
poration, company or society having a share 
register in New South Wales for any purpose 
whatever. 
(2) Death duty shall be payable in respect of 

such debts and shares notwithstanding that the same 
were not at the time of the death of the deceased bona 
notabilia within New South Wales. 	 (3) 

(1) 
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Proviso. 	 (3) Nothing in this section shall render any 
person liable to a fine for taking possession of or 
administering the estate of a deceased. person where 
the estate includes no property in respect of which 
administration may be granted in New South Wales. 

Dutiable 	104. The estate of a deceased person constituted as 
estate• 	provided in the last two preceding sections together 
See 1898' 	with all rents, profits, dividends, interest, and other No. 27, s. 54 ; 
1914, No. 3,  income, due or accruing due or payable in respect 
s. 41. 

	

	thereof and all accretions to the capital thereof including 
the progeny of live stock after the death of the deceased 
and before grant of administration, is in this Act referred 
to as his dutiable estate. 

Final balance 105. (1) The final balance of the estate of a deceased 
of estate' 	person shall be computed as being the total value of his 
ti191:1k1 dutiable. estate (except such part thereof as is the subject 
s. 6. 

	

	of a separate assessment under the next succeeding 
section) after making such allowances as are hereinafter 
authorised in respect of the debts of the deceased. 

57 & 58 Vic.
, 	

(2) Subject to the preceding section the 
e• 30, a.  (5)' principal value of the property included in his dutiable 

estate shall be estimated as at the date of the death of 
the deceased. 

Certain pro- 	106. (1) Property disposed of by the deceased in 
perty to be exercise of a special power of appointment and included in 
separately 
assessed. 	his dutiable estate where the deceased was not the donor 

of the power, nor entitled to any beneficial interest in 
the property either directly, or as an object of the power 
or in default of appointment thereunder shall not be 
aggregated with the other property included in the 
dutiable estate of the deceased, but shall be separately 
assessed. 

Rate of duty. 

	

	 (2) The rate at which death duty is payable 
on such property shall, subject as provided in section 
one hundred and twelve, be as follows :— 

Where the value of the property does not 
exceed five thousand pounds, two pounds per 
centum. 
Where the value exceeds five thousand pounds, 
then at the rate prescribed in the Third Schedule 
to this Act in respect of an estate the final 
balance of which exceeds five thousand pounds. 

107. 
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107. (1) In computing the final balance of the estate Allowance to 
of a. deceased person an allowance shall, subject to the bd

e
e
o

t
:de for  

provisions of this Act, be made for all debts actually see 57  & 58  
due and owing by him at the time of his death. 	Vic., C. 30,  . (2) No such allowance shall be made-- 	7. 

N.Z.  let, for debts incurred by the deceased otherwise 1909, N. 10, 
than for full consideration in money or money's 1999, No. 97, worth wholly for his own use and benefit ; or .. 53. 
for debts in respect whereof there is a right of 1914, No. 3, 
reimbursement from any other estate or person, s. 40.  
except to the extent to which reimbursement 
cannot be obtained ; or 
more than once for the same debt charged 
upon different portions of the estate ; or 
for contingent debts or any other debts the 
amount of which is in the opinion of the 
Commissioner incapable of estimation. 
(3) If any debt for which by reason of the pro-

visions of paragraph (d) of this section an allowance has 
not been made becomes at any time within three years 
after the death of the deceased actually payable or,. in 
the opinion of the Commissioner, capable of estimation, 
an allowance shall be made therefor, and a refund of 
any death duty paid in excess shall be made to the person 
entitled thereto, but no action for the recovery of any 
such refund shall be commenced except within three 
years after the payment of the duty so paid in excess. 

108. (1) The allowance so to be made for debts shall Apportion-
extend to all debts whether incurred or payable in New  iknetn,,,,:fndeht  
South Wales or elsewhere, save that, where there are dutiable z i

r
tf, 
e
a

g
e
n
a
asndsetc  foreign assets, such portion only of the unsecured debts 

shall be allowed as bears the same ratio to the total See N. Z. Act 
unsecured debts as the. value of the dutiable estate  1909, No. 10 
available for the payment of such debts of the deceased  6  
bears to the value of the total assets wherever situate, 
so available. 

(2) In this Act the expression " foreign assets " 
means any property which is available or which the 
deceased might by his will have made available for the 
payment of his debts upon his death, but which by 
reason of its local situation is not part of the dutiable 
estate of the deceased. 	 (3) 

a 	 • 
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(3) The administrator shall furnish the Com-
missioner with such evidence by statutory declaration or 
otherwise as he may require respecting all debts which 
the administrator claims to deduct from the estate of the 
deceased person and the value of any such foreign assets. 

Allowance for 109. The allowance so to be made for secured debts 
secured debts where there are foreign assets shall be as follows:— where there 
are foreign 	 (1) Where a debt is secured by mortgage or charge 
ssets. 	 solely upon any part of the dutiable estate of 

the deceased— 
allowance shall be made for the debt so far 
as it does not exceed the value of the pro-
perty charged ; 
the balance (if any) of the debt shall be 
deemed to be unsecured, and allowance shall 
be made for the apportioned part thereof 
only, determined as in the last preceding 
section provided. 

(2) Where a debt is so secured solely upon any part 
of the foreign assets— 

Allowance shall be made for such part of the 
debt as exceeds the value of the assets 
charged ; 
the balance (if any) of the debt shall be 
deemed to be unsecured and allowance made 
for the apportioned part thereof determined 
as aforesaid. 

See 1914, 	 (3) Where a debt is so secured upon any part of the 
No. 3, s.  40. 	 .  dutiable estate and also upon any of the foreign 

assets, the amount by which the debt exceeds 
the value of the foreign assets so charged shall 
be deemed to be secured upon the dutiable 
estate so charged, but only to the extent of the 
value of such estate, and allowance shall be 
made for the debt in accordance with this 
section. 

Allowance for 110. Any allowance under the foregoing provisions 
secured debt  of this Act for a debt secured by mortgage or charge, only to 
include 	whether upon any part of the dutiable estate of the 
interest due  deceased or upon any part of the foreign assets, shall and pyable 
at deat

a
h, 	not include any interest payable in respect of the debt 

1914,  No. 3, except interest due and payable at the time of the 
8.40. death of the deceased. 	 111. 
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(1) No death duty shall be payable on the Certain 
estate of a deceased person who at the time of his death eesxteanl;ted 
was domiciled in New South Wales, the final balance from duty. 
of which estate does not exceed one thousand pounds. 	See 1914, 

No. 3, (2) This section shall not apply to property Schedule II. 
separately assessed in accordance with this Act. 

(1) Wheie the final balance of the estate of the ps
o
t
u
e
r
mentr in 

deceased does not exceed five thousand pounds, death widow and 
duty shall be calculated at one-half the rate prescribed children. 
in the Third Schedule to this Act on any property 5Se . 37 (4). 

e Ibid., 

devolving by the intestacy on, or passing under the will 
of the deceased to his widow or to any of his children 
who at the time of his death were under the age of 
twenty-one years, and on any other property included 
by this Act in the dutiable estate of the deceased (except 
property separately assessed in accordance with this Act) 
the beneficial interest in which property is vested in or 
on the death of the deceased passes to the widow or such 
child.. 

(2) Where the value of any property included 
in the dutiable estate of the deceased which is separately 
assessed in accordance with this Act does not exceed five 
thousand pounds the duty thereon shall likewise be 
calculated at one-half the prescribed rate where the 
property passes to the widow or any of the children of 
the deceased who at the time of his death were under 
the age of twenty-one years. 

(3) This section shall not apply where the 
deceased was at the time of his death domiciled at some 
place outside New South Wales. 

DIVISION 2.—Assessment and collection of death duty. 
(1) Death duty shall b3 a stamp duly, and Death duty 

shall be assessed and collected by the Commissioner in to be a stamp 
duty, and accordance with this Act. 	

e 
pay

dnionteent by (2) The payment of death duty shall be  impressed 
denoted by a stamp to be impressed by the Commis- stamp• 
sioner on the probate or letters or _other instrument of  vSeiee.5,7,,305,8 
administration. 	 .. 6. 
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Death duty to 114. (1) Death duty shall constitute a debt payable 
b  "able to by the ad- 	His Majesty out of the estate of the deceased in the 
ministrator. same manner as the debts of the deceased, and such duty 
See N:Z. Act, shall be paid by the administrator accordingly out of all 
1909, No. 10, 
a. 21 ; 	real or personal property vested in him and' forming 
I"S' No.  27' part of the dutiable estate of the deceased whether that 

property is available for the payment of the other debts 
of the deceased or not and whether the property in 
respect of which the duty or any part thereof has been 
assessed is vested in the administrator or not. 

(2) For the purpose of paying the duty the 
administrator shall have the same power of selling, 
leasinc,  or mortgaging any real or personal property 
vested in him as in the case of other debts of the 
deceased. 

[57 & 58 Vic., 	 (3) The administrator shall not be liable for 
30, s• 8 any duty in excess of the assets which he has received 

(3).] as administrator or might but for his owp neglect or 
default have received. 

[raid.  a. 6(4).] 

	

	 (4) Death duty so far as .not paid by the 
administrator shall be collected upon an account 
delivered in accordance with section one hundred and 
twenty. 

Death duty to 	115. (1) Death duty shall become due and payable become due on 
assessment or on 'the assessment thereof by the Commissioner, or if six months after 
rdle
e:

t
e
t the  not duly so assessed within six months from the death 

Ace 57 tt 58 vie.,  of the deceased then on the expiration of that period of 
SS.  6 (7), S4 (1).  six months. 

(2) Such duty shall constitute as from his 
death a charge upon the whole dutiable estate of the 
deceased and upon all property included in that estate, 
whether vested in the administrator or not, but no such 
charge shall affect the title of a bona fide purchaser for 
value (whether before or after the death of the deceased) 
without notice. 

Death duty 	116. The estate of a deceased person shall not be 
to be payable 
although 	exempt from death duty by reason merely of the fact 
no grant of  that no grant of administration has been, or need be, or administra- 
tion. 	can be made in New South Wales in respect of that 
N.Z. Act, 	estate ; and in any such case all the provisions of this 
19°9' No. 10, Act shall, so far as applicable, apply notwithstanding 

the fact that thei e is no administrator of tl.e estate. 
117. 
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117. (1) No probate or letters or other administra- Affidavit of 
tion of the estate of any deceased person shall be granted lvorgeedt7vbe 
unless the applicant lodges with his application ah applicants 
affidavit of value in the prescribed form verifying, an oforrap

d
ta

is
te.  account containing the prescribed particulars with respect tration. 

to the dutiable estate of the deceased and all allowances g,ieoe 498; 54.  claimed in respect of debts owing by the deceased at 
the time of his death. 

The Registrar of the Probate Jurisdiction 
of the Supreme Court shall transmit to the Commissioner 
every such affidavit and account, together with a copy 
of the will or letters of administration to which they 

. relate, within thirty days from the granting of any such 
administration under a penalty not exceeding fifty 
pounds for any neglect therein. 

The applicant shall furnish the Commii-
sioner with such. other evidence, including valuationS by 
competent- valuers, as may be prescribed or as the Com-
missioner may in any case require to, enable him to 
ascertain all the property liable to death duty and the 
value thereof, and all allowances to be made in respect 
of debts owing by the deceased, and to assess the duty 
payable. 

The Commissioner shall assess the duty on 
the final balance of the estate of the deceased and also 
upon any property in respect of whigh a separate 
assessment is required by this Act to be made, according 
to the rates set forth in the Third Schedule hereto, and 
upon payment of the duty-  such probate or letters shall 
be stamped accordingly. 

The Commissioner may lodge with the 
Registrar-General a caveat against any application to 
be registered as proprietor by transmission of land of 
any deceased proprietor when the land does not clearly 
appear to have been included in any affidavit or account 
lodged with tile Commissioner in connection with the 
estate of the deceased proprietor (whether dying before 
or after the passing of this Act) upon which death duty 

D Or 
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or duty on such estate under any of the Acts hereby 
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court. 

Every such caveat shall be dealt with in all respects 
as if it were a caveat filed by the Registrar-General, 
except that the Commissioner shall be considered as the 
caveator. 

Penalty for 	118. Whosoever takes possession of and in any 
not taking manner administers any part of the estate of a deceased out adminis- 
tration. 	person without obtaining administration of his estate 
1898, No. 27, within six months after the decease of such person, or 50. two months after the termination of any suit or dispute 

respecting the will or the right to administration (if 
there is any such) which is not ended within four 
months after the decease of such person, shall incur a 
fine not exceeding one hundred pounds, and also such 
further fine not exceedinc,  ten pounds per centum on 
the amount of the death duty as the Commissioner may 
impose : 

Proviso. 

	

	Provided that no duty shall be charged on the taking 
out of any second administration if the proper amount 
of death duty has been paid on the first taking out of 
the same. 

Probates, &c.. _1 1 9. No administration or certificate of the grant 
not.to issue „ 
until duty of the same shall issue from the office of the Registrar 
paid. 	of Probates until death duty has been paid or 

s' 57' security given for the same, and the administration duly 
stamped. 

Account 	120. (1) Where any property included in the duti- 
duty. 
See 1904, No. 

able estate of a deceased person is vested in any person 
24, 88. 21, 22, other than the administrator, the duty payable in respect 
1914, No. 3, thereof shall be paid thereout by the persons entitled 
s. 42. thereto according to the value of their respective interests 
44 Vic., c. 12, 

 
s. 39. 	therein, to the administrator. 

(2) Every person who as beneficiary, trustee, 
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon retaining the 
same for his own use, or distributing or disposing thereof, 
and in any case -within three months after the death of 
the deceased, deliver to the Commissioner a full and true 
account verified by oath of such property, together with 

a 
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a valuation thereof by a competent valuer : Provided 
that the time for delivering the account or valuation may 
be extended by the Commissioner. 

Any person directed by this ,section to 
deliver an account of any property shall upon the 
assessment of the duty payable in respect thereof be 
liable to pay such duty.  

A person who wilfully fails to comply with 
any of the foregoing provisions of this section shall be 
liable.to a fine not exceeding fifty pounds. 

In case the account and valuation is not 1898, No. 

lodged within the time abovementioned, or if the duty 4. 58 (2).  

is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the 
Supreme Court, which may order that a suffiCient part 
of such property be sold, and the 'proceeds of such sale 
applied in payment of the duty and of the costs conse-
quent thereon. 

Where any property has been sold under [mid. s.  59. 

any such order the ,Supreme Court may make an order 
vesting the property in the purchaser. 

Every such vesting order shall have the 
same effect as if all persons entitled to the property had 
been free from all disability and had duly executed, all 
proper conveyances, transfers, and assignments of the 
property for such estate or interest as is specified in the 
order. 

121. (1) Except where administration is granted or  Interest on 

issued, and the death duty is paid within six months  unpaid duty. 
 

after the death of the deceased, interest at the rate of s943. No. 3, 
 

six and one-half per centum per annum on the amount 
of the duty payable shall be paid to the Commissioner by 
the administrator or person directed to deliver an account 
under the last preceding section. 

Such interest shall be calculated from the 
date of the expiration of the said six months. 

Where administration has been granted 
out of New South Wales such interest shall not be so 
payable before the expiration of twelve months after the 
death of the deceased. 

122. 
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122. (1) Where any shares, stock, debentures, money 
on fixed deposit, or any other property except money on 
current account at any bank, stand in the books in New 
South Wales of any corporation, company, or society 
carrying on business in New South Wales, in the name 
of any deceased person, either alone or jointly with any 
other person as owner, no dealings with any such shares, 
stock, debentures, money on fixed deposit, or property 
shall be registered, recorded, or otherwise given effect 
to by such corporation, company, or society having 
notice of the death of the deceased without the pro-
duction of a certificate in the prescribed form of the 
Commissioner to the effect that the same has been 
included in the account lodged in accordance with this 
Act, or that the same does not form part of the dutiable 
estate of the deceased. 

Any corporation, company, or society to 
which this section applies which acts in contravention 
of this section, shall incur a fine not exceeding fifty 
pounds. 

This section shall apply to the Common-
wealth Bank of Australia and the Government Savings 
Bank of New South Wales, and moneys on deposit in 
the Savings Bank Department of the former bank and 
in the latter bank, shall nat for the purposes of this 
section be deemed to be money on current account. 

Any administrator who omits to give 
notice of the death of the deceased to any such cor- 
poration, company, or society within one month after 
his death shall be liable to a fine not exceeding twenty 
pounds. 

Deduction of 	123. Where the dutiable estate of a deceased person 
stamp duty from • 
death duty in includes any property comprised in any instrument respect property  com.  specified in subsection two of section one hundred and 
FITIZZ."'" two there shall be deducted from the death duty assessed 
p 
e
ttiN

. 
 ;: 24, in respect of that property any ad valorem duty paid on 

such instrument in respect of that property under Part 
III of this Act. 

PART 

No dealings 
with shares, 

c., of 
deceased 
persons to be 
registered 
without 
certificate of 
Commis-
sioner. 
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PART V. 

MISCELLANEOUS. 

3. 24.  (1) Any person liable to the payment of duty  Appeal to 
in respect of any instrument, and any administrator liable Cuefirrrireem 
to the payment of death duty, who is dissatisfied with  assessment  cf 
the assessment of the Commissioner may, within thirty 
days after the date of the assessment in the case of See  1898, 

27s
.
. 1
3
8 ; an instrument and within thirty days after notice of the 1191.

4  1:10  
assessment has been given to the administrator in the  8.33 ; 

it]: Z case of death duty, and on payment of duty in conformity gill  
with the assessment, and of the sum of twenty pounds 8, s. 24 ; 
as security for costs, deliver to the Commissioner a ,5,44,5.5.I. notice in writing requiring him to state a case for the 
opinion of the Supreme Court. 

The Commissioner shall thereupon state 
and sign a case accordingly, setting forth the facts before 
him on making the assessment, the assessment made by 
him, and the question to be decided, and shall deliver 
the case so. signed to the person by whom the same is 
required (hereinafter referred to as the 'appellant). 

The appellant shall within seven days 
after receiving the case cause the same to be set down 
for hearing before the next sittings of the Full Court at 
which the same can be heard. . 

On the hearing of the case the court 
shall determine the question submitted, and shall assess 
the duty chargeable and also decide the question of costs. 

If it is decided by the court that the assess-
ment of the Commissioner is erroneous, any excess of 
duty paid in conformity with such erroneous assessment, 
together with any fine paid in consequence thereof, and 
the sum paid as security for costs shall be ordered by 
the court to be repaid to the appellant. 

If it appears to the court that the facts 
necessary to enable the question submitted to be deter-
mined are not sufficiently set forth in the case or that 
such facts are in dispute, the court may direct all such 
inquiries to be. made or issues to be tried as it deems 

necessary 
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necessary in order to ascertain such necessary facts, and, 
if it deems fit, may amend the case. Any such inquiry-
may be made before a judge of the court or the Master 
in Equity, and any such issue may be tried by any such 
judge or a judge of .any District Court sitting either 
with or without a jury as the court may direct. 

On the hearing of the case the court shall 
be at liberty to draw from the facts and documents 
stated in the case any inference whether of fact or law 
which might have been drawn therefrom if proved at a 
trial. 

In every appeal under this section the costs 
of the appeal, including the costs of any issue therein, 
shall be in the discretion of the court, having regard to 
the evidence furnished to the Commissioner and to 
the extent to which the Commissioner's assessment 
exceeds the amount admitted by the appellant before 
the appeal was commenced and the extent to which the 
Commissioner's assessment is sustained or otherwise. 

If the appellant fails to set down such case 
for hearing within the time aforesaid, the Commissioner 
may deduct all expenses incurred by him in preparing 
such case from the said sum paid as security for costs. 

For the purposes of this section the court 
may be holden before one judge only. 

125. (1) In every case in which the Commissioner 
deems it necessary to ascertain the value of any property 
for the purpose of assessing duty under this Act he may 
ascertain such value by such means as he thinks fit, 
subject in the case of land to the Valuation of Land Act, 
1916. 

Where the Commissioner authorises a 
person to inspect any property and report to him the value 
thereof for the purposes of this Act, the person having 
the custody or possession of the property shall permit 
the person so authorised to inspect the same at such 
reasonable time as the Commissioner deems necessary. 

The Commissioner may assess the duty 
payable on the footing of the value so ascertained as 
aforesaid, subject to appeal therefrom in accordance 
with section one hundred and twenty-four. 

Costs of 
appeals. 

Valuation of 
property. 
See 57 & 58 
Vic., e. 30 
s. 7 (8). 

126. 
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126. Where the Commissioner appoints a person to Payment of 
make a valuation and assesses duty in respect of any expense of

obtaining instrument or matter on the footing thereof, then— 	valuation. 
if there is no appeal against the assessment, See 1898, 
the Commissioner may, having regard to the ,,N°54- 2(7d);  
merits of the case, charge the whole or any 1904, No. 24, 
part of the expenses incident to such valuation a' 18.  
against the person primarily liable with respect 
to the instrument or matter, and in that case 
such expenses shall be deemed to be a debt of 
such person due to His Majesty and recoverable 
accordingly, or in the case of death duty the 
Commissioner may recover such expenses as 
part of the duty ; and 
if there is an appeal, the payment of such 
expenses shall be in the discretion of the court. 

127. (1) For the purposes of valuation and assess- Valuation of 
ment of duty under this Act— 	 shares in 

certain 
shares in a private company ; and 	 companies 
shares in any other company incorporated in panadrnerships. 
New South Wales, or which, being incorporated 
out of New South Wales, has a share register 
in New South Wales, in case the market price 
of the shares of any such company is not quoted 
on the current official list of the Sydney Stock 
Exchange; and 
a share in a partnership, 

shall be deemed to represent aliquot portions of the 
whole value of the business of the company or partner-
ship notwithstanding anything contained in the memor-
andum or articles of association of the company, or in 
the partnership agreement or any agreement for a 
dissolution of the partnership. 

This section shall not apply to the valuation of 
preference shares. 
(2) In all cases in which it is necessary for the see 1914, 

purposes of this Act to ascertain the value of shares in N°' 3' 8. 39. 

any such company as aforesaid, any director or member 
of the governing body, or the manager or public officer, 
of the company shall, at the request of the Commissioner, 
deliver to him such balance sheets and accounts of the 

company 



company, and such other information as the Commis-
sioner may require for the purpose of ascertaining the 
value of the shares. 

If any such director, member, manager, or 
public officer fails to comply with any provision of this 
section he shall be liable to a fine not exceeding fifty 
pounds, and a further fine not exceeding five pounds 
for every day after the first during which such default 
continues. 

No agreement whereby the value of the 
share of a deceased partner in any of the partnership 
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act. 

Further claim 128. (1) Notwithstanding any assessment or pay- 
"lacay be of  made  went of death duty under this Act or of duty on the in se  
payment of 
too little 
duty. 
See 44 Vic., 
c. 12, s. 32. 

estate of any deceased person under any of the 'Acts 
hereby repealed, or any statement of the Commissioner 
that no duty is 'payable; in respect of the estate of any 
person whether dying before or after the passing of. this 
Act, it shall be lawful for the Commissioner at any time 
thereafter, if it is discovered that any duty payable has 
not been fully assessed and paid, to make a further 
assessment of the duty so unpaid, and to recover the 
same in the same manner as if no previous assessment 
or payment had been made. 

Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty 
under any such further assessment by reason of having 
administered or distributed the estate of the deceased 
without retaining sufficient assets to satisfy the duty. 

N othing in this section shall affect the 
operation of any settlement by way of composition 
under the next succeeding section. 

Any such further assessment shall be liable 
to appeal under section one hundred and twenty-four. " 

56 	 Act No. 47, 1920. 

Stamp Duties. 

Commissioner  129.  (1) Where by reason of the complexity or 
may compro-  uncertainty of the facts or from any other cause it is mise a claim 
for duty. 	difficult or impracticable to ascertain exactly the amount 
See N.Z. Act,  of death duty or to ascertain the same without undue 1909, Nc. 10, 
E. CZ. 	delay or expense the Commissioner may assess by way 

of composition for the duty so payable such sum as. the 
Commissioner 
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Commissioner thinks proper under the circumstances 
and may accept payment of the sum so assessed in full 
discharge of all claims for such duty. 

(2) No such composition shall constitute a 
good discharge from duty if it is procured by fraud or . 
by a wilful failure to disclose material facts. 

130. (1) For the purpose of obtaining information Inquiries by 
respecting the liability of any person in respect of any stihoeneCrorinnis-

duty under this Act the Commissioner may summon N.z.  Act,  before him and examine on oath any person whom the 1915, No. 39, 
Commissioner deems capable of giving information as s' 
aforesaid. 	 • 

(2) On any inquiry under this section the Com-
missioner shall have all the powers of a person appointed 
sole Commissioner under the Royal Commissioners 
Evidence Act, 1901. 

131. (1) Any person having in his custody: ally ci)
Bio

pn
k
e.e
s
tto
t
i
o
on

b
.
e 

books, records, papers, documents, or proceedings, the 
inspection whereof may tend to secure the payment of See 54 & 55 
any duty or to prove or lead to the discovery of any sVi'6'. . 39> 
fraud or omission in relation to any duty, shall at all See  1904, 
reasonable times permit any inspector thereto authorised No. 24,-s. 26. 
by the Commissioner _ to inspect the -books, records, 
papers, documents, and proceedings, and to take such 
notes and extracts as he may deem necessary, with mt 
fee or reward. 

Every person who refuses to permit such Refusing 
inspection is liable to a fine for every offence not inspection.  
exceeding fifty pounds. 

Where any instrument which ought to be  nCioarin.nrleittoriner 
but is not stamped or is insufficiently stamped is  _ ,inLr.uont 

possession
until 1e °f produced for inspection under this section, or otherwise  dn,  or fine 

lawfully comes into the possession of the Commissioner, See 1924 No. 3, 
he may impound and retain the same until the duty or "8.  
fine or both of them have been paid. 	 • 

132. Whenever any suit is pending in any court for  Courts in suits for a1- the administration of any property chargeable with duty 
under this Act, such court shall provide for the payment  of p‘rodperfty to 
of such duty out of any property the subject matter of payment of 
such suit which may be in the possession or control of  duty* 1898. No. 27, the court. 	 e 68. 

138. 
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Supreme 	133. (1) If any person makes default in delivering 
Court may 
order account to the Commissioner any account or statement required 
or statement by this Act to be so delivered for the purpose of any 
de 
to 

 l 
 be 

 ered, duty under this Act the Commissioner may apply to the iv 
N.Z. Act, Supreme Court by motion for an order directing the 
1909, No. 10, person so in default to deliver the account or statement 
1898, No. 27, within such period as the court may order ; and on the 
s. 61. 	hearing of the motion the court may make such order 

in that behalf as is thought just, and any such order 
may be enforced by attachment or otherwise. 

(2) The Commissioner may apply to the Supreme 
Court for such order although the time allowed by this 
Act for the delivery of the account or statement has not 
expired, and the court may, if it thinks fit, make an 
order for such delivery to be made before the said time 
has expired. 

Supreme 	134. The Commissioner may apply to the Supreme 
Court may Court by motion for an order directing any person who 
enforce 
payment of has received money payable by way of duty or fine 
moneys 	under this Act or the administrator of such person to received for 
duty or fine. deliver to the Commissioner an account on oath of such 
1898, No. 27, duty or money and to pay the same to the Commissioner, 
s. 24. 

	

	and any such order may be enforced by attachment or 
otherwise. 

Accounting 	135. Every person delivering any account of 
party to 	property under this Act shall, if required by the verify his 
account. 	Commissioner, produce before him such books and 
Ibid. s• 62. documents in the custody or control of such person so 

far as the same relate to such account as may afford any 
necessaryinformation for the purpose of ascertaining such 
property and the duty payable in respect thereof, and the 
Commissioner may without payment of any fee inspect 
and take copies of any public book ; and any commis-
sioner or other officer who discloses the same or the 
contents of any document or book to any person other 
than for the purposes of this Act shall be liable to a 
fine not exceeding one hundred pounds. 

Persons 
fraudulently 
misstating 
property or 
debts. 
Ibid.  s. 64. 

136. Whosoever makes or assists in making any 
false statement, or any fraudulent alterations in any 
statement or document required under this Act, with 
intent to evade the payment of duty, shall be deemed 

guilty 
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guilty of a misdemeanour, and on conviction thereof 
shall be liable to imprisonment for any period not 
exceeding three years, and to a fine not 'exceeding one 
hundred pounds. 

137. (1) Where a deceased person makes a disposi- Duty payable 
tion of property (whether before or after the passing of o

ciiiis 
 ;

o
r:my  

this Act) with intent to evade the payment of duty under for purposes 
this Act or any Act hereby repealed, such property shall of evasion. 
be deemed to form part of his dutiable estate. 	 ibid. s. 52. 

(2) Any disposition of property which is made 
to take effect upon the death of the deceased shall be 
deemed to have been made with suchintent as aforesaid. 

138. The Commissioner shall enter and keep on Books to be 
record in a book every payment of duty made under the receipts  ei 
Third Schedule hereto, and shall upon application for given. 
any reasonable purpose, deliver to any person interested ibid. s. 63. 
in any property affected thereby a certificate of such 
payment. 

139. Every affidavit or statutory declaration required Affidavits and 
or authorised by this Act or by any regulations there- de e,celma rpattifornosin 
under shall be exempt from stamp duty. 	 stamp duty. 

140. (1) Where it is proved to the satisfaction of Refund of 
the Commissioner that any property has been wrongly pdruot/ewrthyere 
included in the dutiable estate of a deceased person the wrongly 
death duty paid in respect of such property shall be idnutati 
repaid by him. 	 estate.  

Nothing in this section shall affect the 
duty or the rate of the duty previously assessed on any 
other part of the dutiable estate. 

Any claim for a rerund of duty so paid 
in excess may be enforced by action or suit against the 
Commissioner in his official name as nominal defendant 
on behalf of the Crown in any court of competent 
jurisdiction and not otherwise. 

No such action or suit shall be brought 
after the expiration of three years from the date of 
payment. 

 

141. 
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Amendment 
of Companies 
(Death 
Duties) Act, 
1901, s. 10. 

Stamping of 
conveyance 
not to give 
notice of trust 
or written 
contract. 

Subsection one of section ten of the Companies 
(Death Duties) Act, 1901, is amended by omitting 
paragraph (a) and inserting the following new paragraph 
in place thereof :— 

(a) of mining for gold or other minerals as defined 
in the Mining Act, 1906, in New South Wales, 
or of treating any such minerals ; 

and by omitting paragraph (a) of the proviso to such 
subsection. 

Where any conveyance made after the passing 
of this Act is marked by the Commissioner as duly 
stamped, a purchaser shall not by reason only of the 
conveyance bearing a one shilling stamp or being so 
marked as aforesaid be deemed to have notice of any 
trust or of any written contract of sale affecting the 
title. 

SCHEDULES. 

FIRST SCHEDULE. 

Reference to Act. 	Title or Short Title. 
	

I
Extent of repeal. 

Stamp Duties Act, 1898 ... 
Friendly Societies Act,1899 

Stamp Duties (Amendment) 
Act, 1900. 

Stamp Duties (Amendment) 
Act, 1904. 

Stamp Duties(Amendment) 
Act, 1907. 

Stamp Duties ( Amendment) 
Act, 1914. 

1898, No. 27 
1899, No. 31 

1900, No. 53 

1904, No. 24 

1907, No. 8 

1914, No. 3 

The whole. 
Section 29 (the un-

repealed section). 
The whole. 

The whole. 

The whole. 

The whole 

SECOND 
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SECOND SCHEDULE 
STAMP DUTIES AND EXEMPTIONS. 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

The devisee. ACKNOWLEDGMENT by executor or adminis-
trator in lieu of conveyance under section 
83 of the Wills, Probate and Administra-
tion Act, 1898. 

AFFIDAVIT or DECLARATION made under 
statute. 

Exemptions.—Every affidavit or declara-
tion— 

Filed, read, or used in any Court, or 
before any Judge, Master, Registrar, 
Clerk, or Officer of any Court ; 
Required by the Commissioner ; 
Required under any Act or regula-
tion for the time being in force for 
the management of the Government 
Savings Bank of New South Wales ; 
Required to be made before any 
Registrar of Births, Deaths, or 
Marriages ; 
Required to be made by any officer 
of the Government in respect of any 
matters relating to the duties of his 
office ; 
Required to be made under the 
Parliamentary Electorates and Elec-
tions Act, 1912, the Registration of 
Deeds Act, 1897, and the Real Pro-
perty Act, 1900. 

AGREEMENT OR MEMORANDUM OF AN AGREE-
MENT, and not otherwise specifically 
charged with any duty— 

(1) Under hand only— 
Whether the same is only evi-
dence of a contract, or obligatory 
on the parties from its being a 
written instrument, including 
every schedule; receipt, or other 
matter put or indorsed thereon 
or annexed thereto. 
Where divers letters are offered 
in evidence to prove any agree-
ment between the writers thereof 
it shall be sufficient if any one of 
such letters is stamped with the 
duty of. 

Exemptions.—Anv agreement or mem-
orandum under hand-- 

made for or relating to the sale 
of any goods, wares, or merchan-
dise ; 
made between a master and any 
mariner of any ship or vessel for 
wages on any voyage coastwise from 
port to port in the State of New 
South Wales. 

(2) Under seal 	  

6 

• 

£ s. d. 
1 0 0 

0 2 6 

0 1 0 

0 1 0 

1 0 0 

Each person 
making the 
affidavit or de-
claration. 

1_ The parties 
thereto. 



The mortgagee 
or person liable 
with respect 
to the instru-
ment. 

The purchaser or 
person deemed to 
be the purchaser, 
or the per,on to 
whom the pro-
perty is agreed to 
be conveyed. 

The person mak-
ing or execut-
ing the ap-
pointment (in 
the case of an 
instrument) 
and the trustee 
or trustees in 
any other case. 

The person mak-
ing or execut-
ing the ap-
pointment. 

The person mak-
ing or execut-
ing the ap-
pointment. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

6 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

AGREEMENT FOR A MORTGAGE OR INSTRUMENT 
RELATING TO A MORTGAGE HEREINAFTER 
SPECIFIED. 

AGREEMENT FOR THR SALE OR CONVEYANCE 
(INCLUDING EXCHANGE) OF ANY PROPERTY. 

APPOINTMENT OF TRUSTEES — 
For every appointment of a trustee by any 

instrument or by order of the Supreme 
Court or a judge thereof. 

Exempbon8.— 
The appointment of a trustee by or 
pursuant to a will. 
Every instrument for the appoint-
ment of a trustee or trustees of 
property held in trust for any cor-
poration or body of persons associated 
for religious, charitable, or educa-
tional purposes. 

APPOINTMENT in execution of a power— 
(a) Any instrument not being a will 

appointing any property, or any use, 
share, or interest therein. 

.(b) Where tie appointment is made in 
favour of persons specially named or 
described as the objects of a power 
contained in a conveyance on which 
ad valorem duty has been paid or in 
a will in respect of property on which 
death duty or duty under any Act 
imposing duties on the estates of 
deceased persofi has been paid. 

A PP RAISEM EN TS.—Instrument setting forth 
any appraisement or valuation of any 
property, or of any interest therein, or of 
the annual value thereof, or of any 
dilapidation, or of any repairs wanted, of 
of the materials and labour used or to be 
used in any building, or of any artificers' 
work whatsoever :— • 

Where the amount of appraisement or 
valuation— 

Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 
Exceeds £50 and does not exceed £100 	 
Exceeds £100 and does not exceed £200 	 
Exceeds £200 and does Lot exceed £5C0 	 
Exceeds £500. 	  

£ s. d. 
The same duty 

as on a mort-
gage or such 
instrument. 

The same duty 
as on a con-
veyance of the 
property. 

1 0 0 

The same duty as 
on  a  convey-
ance of the 
appointed pro-
perty. 

1 0 0 

Thie
n
p
it
ers

t
o;i

e
mak.. 

ap- 
praisement. 

0 	1 0 
0 2 6 
0 	5 0 
0 10 0 
0 15 0 
1 	0 0 



s. d. 

The person mak-
ing or execut-
ing the ilia ard. 

The bank. 

The drawer or 
acceptor of a 
bill of ex-
change and the 
maker of apro-
missory note. 

1 0 
2 6 
5 0 

10 0 
15 0 

1 0 0 

One of the sot to 
be stamped 
with the duty 
payable on 
single bill. 

2 0 0 

0 0 2 

0 6 
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SECOND SCHEDULE— continued. 
STAMP DUTIES AND EXEMPTIONS—continued. 

   
  

Persons primarily Amount of Duty. 	liable. Nat ire of Ins•rt ment. 

APPRAISEMENTS—(coutinued). 
4xemptionq.—Instrument setting forth any 

appraisement or valuation made— 
For the information of one party only, 
and not being in any manner obliga-
tory as between parties, either by 
agreement or by operation of law. 
For or on behalf of His Majesty or 
the Government of New South Vales, 
or of any local authority having 
power by law to make or levy rates. 

AWARD, whether under hand only or under 
hand and seal,— 

Where the amount or value of the matter 
in dispute— 

Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 
Exceeds £50 and does not exceed £100 	 
Exceeds £100 and does not exceed £200 	 
Exceeds £200 and does not exceed £500 	 
Exceeds £500 	  

dxemption.--Award made in any matter in 
which His Majesty is a party, either 
directly or by some public officer acting 
in such matter or representing His 
Majesty or the Government of New 
South \Vales therein. 

BANK NOTES.—An Annual Composition to be 
paid quarterly by Banks in lieu of duties 
on promissory notes payable on demand 
issued by them — 

For every £100 and also for any re-
maining fractional part of £100 of 
the amount of such notes in circula-
tion as certified under the Banks and 
Bank Holidays Act, 1912. 

BILL OF EXCHANGE AND PROMISSORY 
NOTES — 

Payable on demand and sola 	  
Payable otherwise than on demand— 

For every £25 and every fractional part 
of £25. 

if drawn in a set 	  
Exemptions.— 

(a) Letter written by a banker in New 
Routh Wales to any other banker in 
New South Wales directing the pay-
ment of any sum of money, the same 
not being payable to bearer or to 
order, and such letter not being sent 
or delivered to the person to whom 
payment is to be made, or to any 
person on his behalf. 
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SECOND SC HE DU LE— continued . 
STAMP DUTIES AND E X EM PTI 0 NS— continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

BILL 	OF 	EXCHANGE 	AHD 	PROMISSORY 
NOTES—(continued).  

Exemptions—(continued). 
Letter of credit granted in N ew South 
Wales authorising drafts to be drawn 
nut of New South Wales,payable in 
New South Wales. 
Cheque or order payable on demand 
drawn on the Government Savings 
Bank of New South Wales in respect 
of a deposit in the Savings Bank 
Department of such bank. 
Any draft or order for the payment 
of money issued by any duly autho-
rised officer of the Government on 
account of the Public Service. 
Any draft or order for the-payment 
of money commonly called an ad-
vance note issued by a master of a 
ship or vessel in favour of a seaman. 

BILL OF LADINO OR RECEIPT for any goods, 
merchandise, or effects to be carried to 
any place outside New South Wales—

For every such bill of lading or copy 
thereof. 

For every such receipt or copy thereof 

CHARTER PARTY for conveyance beyond New 
South Wales. 

COMPANIES— 
Upon the amount of the nominal capital of 

any company to be registered under Part 
1 or Part If of the Companies Act, 1899, 
as shown by the statement delivered in 
accordance with section 50. 

£ 

0 

0 

0 

s. 	d. 	' 

1 	0 

1 	0 

1 	0 

The 	person by 
whom the goods 
are consigned. 

The charterer. 

Upon the amount of any increase of the 
registered capital of any company regis• 
tered as aforesaid as shown by the state-
ment delivered in accoriance with the 
said section. 

For every £100 and any fraction of 
£100 over every multiple of £100 	 0 2 0 The Company. 

Upon every memorandum of association 
accompanied by articles of association 	 1 0 0 

Upon every memorandum of association not 
accompanied by articles of association 	 2 '0 0 The Company. 

Upon every articles of association... 	 1 0 0 
Upon every certificate of incorporation 	 5 0 0 1 

CONTRACT NOTE for or relating to the sale or 
purchase 	of any stock 	or marketable 
see rity — 

For each £100, and also for any frac- 
tional part of £109 of such value 	 0 0 6 

I The person who 
k ma es or exe- 

i 	tutee the con- 
) 	tract note. 



The parties to 
the convey-

( ante or any 
one of them. 

) 

The purchaser, or 
in the case of 
an exchange 
the 	person 
deemed to be 
the purchaser. 

1 	

. 

The 1 ure'laser. 
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SECOND SCHEDULE—continued. 

STAgp DUTIES AND EXEMPTIONS—continued. 

65 

Nature of Instrument. Amount of Duty. Persons primarily 
iliable. 

CONTRACT NOTE—(cnt;nurd). 
Exemptions. — 

Transactions carried out in the course 
of their ordinary business relations 
between brokers or agents who are 
members of Stock Exchanges in the 
Commonwealth of Australia. 
Contract note for or relating to the 
sale or purchase of any stock, deben-
tures, or Treasury bills of the 
Government of New South Wales or 
of the Commonwealth of Australia. 

CONVEYANCES OF ANY PROPERTY— 
Upon every conveyance as defined in 
section 65 made otherwise than on sale 
or exchange-- 

Where the value of the property 
conveyed-- 

Does not exceed £50 	 
Exceeds £50 and does not exceed 

£100 	  
For every £100 and also for any 

fractional part of £100 of such 
value 	  

s. d. 

7 6 

15 0 

15 0 

Upon every conveyance on sale or 
exchange— 

On the amount or value of the con-
sideration for the sale or exchange. 

Provided as follows :— 
If the consideration for the sale 
is less than the value of the pro-
perty conveyed ad valorem duty 
is payable on the value of the 
property. 
Where such property is a deben-
ture, other than a debenture of 
the city of Sydney or of a muni-
cipality or shire, and such amount 
or value does not exceed £15, the 
amount of the duty shall he as 
follows :— 

When the amount or value of the 
consideration for the sale does not 
exceed £5 	  

Exceeds £5 and does not exceed £10 	 
Exceeds £10 and does not exceed £15 	 

Where such property consists of 
shares the duty payable shall be 
the duty hereinafter in this 
Schedule set out as on a transfer 
of shares. 

The same duty 
as on a convey-
ance otherwise 
than on sale or 
exchange 

0 0 6 
0 1 0 

1 6 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS--continued. 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

CONVEYANCES OF ANY PROPERTY —(continued). 
(3) Upon every conveyance of any property 

by the official assignee to a mortgagee or 
disclaimer by the official assignee under 
the Bankruptcy Act, 1898. On the 
amount at which the security has been 
valued by the mortgagee. 

(4) Upon each of the following instru-
ments — 

An instrument merely appointing a 
new trustee, or executed on the 
retirement of a trustee, or a convey. 
ance made for nominal consideration 

	

upon the appointment or the retire 	 
ment of a trustee (whether the trust 
is expressed or implied) 	  
A conveyance under which no bene-
ficial interest passes in the property 
conveyed, or made to a beneficiary 
by a trustee or other person in a 
fiduciary capacity under any trust 
(whether expressed or implied) 	 
An instrument made or executed 
bona fide by way of completion or 
confirmation of title whereby no 
benefit accrues to the person in whose 
favour the instrument is made or 
executed, or no greater benefit than 
he originally had or was entitled to 
have by law, or by virtue of some 
other instrument 	  
A conveyance following upon a decree 
or order for foreclosure where ad 
valorem duty has been paid upon 
such decree or order 	  
A marriage settlement made before 
and in consideration of marriage by 
either party to the marriage, of 
made after marriage by either party 
thereto in pursuance of a binding 
ante-nuptial contract 	  

(5) Upon every conveyance made in con• 
formity with an agreement where ad 
valorem duty has been paid on the 
agreement and the agreement is prc-
duced to the Commissioner 

DECLARATION OF TRUST— 
(1) Any instrument declaring that a persoi 

in .whom property is vested as th( 
apparent purchaser thereof holds th, 
same in trust for the person or perzon( 
who have actually paid the purchase. 
money therefor 	  

£ s. d. 
The same duty 

as on a convey-
ance for such 
consideration. 

1 0 0 

1 0 0 

1 0 0 

0 1 0 

1 0 0 

(e) 

f 

The :transferee. 

The parties to 
the settlement 
or any one of 
them. 

The transfere 3. 

The person de-
daring t h e 
trust. 



Amount of Duty. Persons primarily 
liable. 

£ s. d. 

The same duty 
I as on a convey-
' ance. 

The person de-
claring the 
trust. 

1 0 0 rhe parties to 
the deed, or 
any one of 
them. 

The same duty as 
the original in-
strument 

2 6 

The same duty as 
on a convey-
ance. 

1 0 0 

The sameduty as 
on a convey-
ance. 

The person 
chargeable in 
t h e original 
instrument. 

( The person to 
whom any 
property is 
conveyed by 
way of e x- 

c. change. 

The mortgagee. 

1 0 
1  The guarantor.  1 0 0 J  
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STAMP DUTIES AND EXEMPTIONS—continued. 

4 

A 

• 

DECLARATION OF TRUSTS—(continued). 
(2) Any instrument declaring that the 

property vested in the person executing 
the same is or shall be hold in trust 
for the person or persons mentioned 
therein,— 

Upon the amount or value of such 
property  

DifEn— 
Deed of any kind whatever not other-
wise charged in this Schedule  ' 
Any instrument which under the 
provisions of any statute is given the 
operation or effect of a deed either 
before or after registration  

DUPLICATE Ole COUNTERPART of any instru-
ment chargeable with any duty—

Where such duty does not amount to 2s. 6d. 

In any other case  

EXCHANGE— 
Any instrument effecting an exchange of 

any property upon the value of any 
property conveyed by way of exchange  

In any other case  

FORECLOSURE ORDER— 
On the value of the property included in 

the order. 

Nature of Instrument. 

GUARANTEE— 
Any instrument guaranteeing or promising 

to answer for the debt or default of any 
other person, and signed by the party 
to be charged, where such guarantee or 
promise is the leading object of the 
instrument-- 

Under hand  
Under seal  

LEASE OR PROMISE OF OR AGREEMENT FOR 
LEASE OR HIRE of any property not being 
a ship or vessel— 

(1) Without any consideration by way of 
premium, fine, or foregift— 

In respect of the yearly rent, where 
such rent does not exceed £50 

And for every additional £50 or part 
of £50  

e The lessee Or 

C tenant. 
0 2 6 

2 6 



1 0 0 
1 0 0 

0 2 6 

0 0 6 

0 0 3 

0 0 3 

£ s. d. 
LEASE OR PROMISE OF OR AGREEMENT FOR 

LEASE OR HIRE—(continued). 
In consideration of a sum of money by 
way of premium, fine, or foregift with- 
out rent 	  
In consideration of a sum of money by 
way of premium, fine, or foregift, and 
also of a yearly rent whether real of 
nominal 	  

On the amount of premium 	 
And on the yearly rent 	  

Where the consideration is nominal, m 
where there is no consideration 	 
Where the consideration or any part-
of the consideration is an indetermin• 
able amount— 

In respect of such amount and -in 
addition to any other duty herein- 
before provided 	  

Of any other kind whatsoever 	 
A lease made subsequently to and in 
conformity with a contract or agree 
ment to grant such lease duly stamped 

Exemption.--Where the sole consideration 
is a fixed rent at a rate of less titan 
£75 a year, a lease of a house used 
solely as a dwelling, and a lease granted 
under the Crown Lands Act are exempt. 

LETTER OF ALLOTMENT AND LETTER OF 
RENUNCIATION or any other document 
having the effect of a letter of allotment—

Of any share in the stock and funds o 
any company or proposed company.. 

LETTER OR POWER OF ATTORNEY or othci 
instrument in the nature of— 

For the purpose of voting by any persot 
entitled to vote at any meeting of an; 
body exercising a public trust, or of th, 

' 	shareholders, or members, or contri 
butors to the funds of i ny company 
society, or institution 	  
For the sole purpose of appointing o 
authorising a proxy to vote at any on, 
meeting at which votes may he give, 
by proxy, for each person executin 
such instrument • 	  

 
 

1 The same duty 
}- as on a con- 
1 veyance. 

The same duty as 
on a lease. 

The same duty 
as on a convey-
ance. 

1 

The lessee or 
tenant. 

The person by 
L  whom tho 
r instrument is 
' executed. 

The person by 
whom the 

}- instrument is 
executed or 
made. 
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SECOND SCHEDULE—continued, 

SPAMP DUTIES AND ExEmpTioNs--continued. 

Nat ire of Instrument. ns primarilyPerso  Amount of Duty. 	liable. 

 
 



£ 	s. 

0 	1 
0 5 

d. 

0 
0 The person by 

whom the in- 
strument 	is 
executed 	or 
made. 

0 	5 0 

1 	0 0 .1 

0 10 0 
1 0 0 

0 1 0  

The mortgagee 
or 	person 
taking 	the 
security. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. 	 Amount of Duty. Persons primarily 
liable. 

LETTER OR POWER OF ATTORNEY —( continued). 
For the receipt of the dividend] or 
interest of any stock— 

Where made for the receipt of one 
payment only 	  

In any other case 	  
For the receipt of any other sum of 
money, or any b 11 of exchange or pro-
missory note for any stun of money, 
not exceeding £20, or any periodical 
payments not exceeding the annual sum 
of £10 (not being hereiubefore charged) 
Of any kind whatsoever Lot hereinbefore 
described 	  

exemptions. — 
Letter or power of attorney solely for 
the receipt of dividends, or the sale, 
purchase, or transfer of any definite 
and certain share of the stocks or funds 
of the Governmentof New'Soutli Wales. 
Order, request, or direction, under hand 
only, from the proprietor of any stock 
to any company, or to any officer 'of  
any company, or to any banker, to pay 
the dividends or interest arising from 
the stock to any person therein named 
Auy order or authority, authorising 
any agent to lodge a specific application 
under the Crown Lands Acts or the 
Closer Settlement Acts, or to pay or  
receive any specific sum in connection 
therewith. 

MORTGAGES AND INSTRUMENTS RELATING TO  
MORTGAGES— 

(1) Mortgage (except a debenture other-
wise charged with duty)— 

being the only, or principal, or prim-
ary security for the payment or re-
payment of money— 

Not exceeding £500....... ............. 
Exceeding £503 	 

being a collateral, or auxiliary, or 
additional, or substituted security, 
or by way of further assurance for 
the above-mentioned purpose where 
the principal or primary security is 
duly stamped and produced to the 
Commissioner 	  

4 

I 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

MORTGAGES AND INSTRUMENTS RELATING TO 
MORTGAGES —(conti sued). 

(2) Instruments relating to mortgages — 
Transfer, assignment, or other dis-
position of any such security as 
aforesaid. 

Where the amount transferred, 
assigned or disposed— 

Does not exceed £500 	 
Exceeds £500 	  

Reconveyance, release, discharge, 
surrender, or renunciation of any 
such security. 

Where the amount of the money 
at any time secured— 

Does not exceed £500 	 
Exceeds £500 	  

Instrument increasing or reducing 

the rate of interest, an
dthe amount 

secured by any such security. 
Instrument whereby the term or 
currency of any such security is 
shortened, extended, or renewed 
with or without alteration of the 

and 
rate of interest — the amount or 
secured— 

Where the money secured by the 
mortgage— 

Does not exceed £500 	 
Exceeds £500 	  

a. d, 

10 0 
1 0 0 

10 0 
1 0 0 

1 

10 0 
- 1 0 0 

Exemption. —Any preferable lien or any 
lien on crops under the Liens on Crops 
and IAS ,..31 and Stock Mortgages Act, 1898. 

Pearmos— 
For any instrument effecting a partition 
of any property, upon any considera-
tion paid by way of equality, or at the 
option of the Commissioner on the dif-
ference in the value of the divided 
parts of the property. 

Where such consideration or difference in 
value exceeds £50— 

On the consideration or difference in 
value. 

(2) In any other case 

The same duty 
as on a con-
veyance and a 
fixed duty of 
£1. 

The same ad 
valorem duty 
as on  a con-
veyance and  a 
fixed duty of 

1 0 0 

The person tak-
ing under the 
disposition. 

The person hi 
whose favour 
the 	instru-
ment is made. 

The mortgagee. 

A 

-1 

The persons 
}- making t h e 

partition. 
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SECOND SCHE DTILE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

d. 
?MIMES OF INSURANCE- 

(1) Upon every policy— 

For or against loss by fire or hail—
For every £100 and also for every 

fractional part of £100 insured for 
any term or period. 

On every renewal or continuance 
thereof for every £109 and for 
every fractional part of £100 in•  
mired for any term. 

For any voyage or period— 
For every £100 and also for any 

fractional part of £100 so insured.  

On every renewal or continuance 
thereof for every £1C0 or fractional  
part of £100. 

Not otherwise specified— 
For every £100 and for every frac 

tional part of £100 insured. 

(2) Upon every transfer or assignment of a 
policy. 

Exemptions.— 

Any policy of insurance on life. 

Any policy of insurance for or against 
loss by fire on any public hospital. 

Any policy of insurance against log 
by fire on the tools, implements of 
work or labour used by any working 
mechanic, artificer, handicraftsman, 
or labourer, such insurance being' 
effected by a separate policy in a 
distinct sum. 

REAL PEOFERTE ACT, 190C— 

(1) Application to bring land under tht 
Act or to be registered under the Acs 
as the proprietor of an estate in land 
where not otherwise liable to stamp 
duty not being a transmission appli-
cation. 

0 0 4 

0 0 4 

0 0 

0 0 4 

0 1 0 

0 2 6 

1 0 0 

4 

• 

1 

The company or 
k- person issuing 

the policy. 

1 

The transferee 
or assignee. 

The applicant. 



The temosferee. 

The 	persons 
making the 
partition or 
division. 

The transferee. 
The person to 

whom the 
transfer 	is 
agreed to be 
made. 

The transferee. 

The mortgagee. 

} The lessee. 

{
The mortgagee 

or 	incum- 
brancee. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

REAL PROPERTY ACT, 1900—(continued). 

Nomination— 

Where application is made to bring land 
under the Act, and the applicant 
nominates any other person as the 
person to whom the certificate is to 
issue. 

Memorandum of Transfer— 

On a sale of the property therein...........  

Otherwise than on sale or by way of 
exchange of the property there n. 

I 

By way of exchange of the property 
therein. 

By way of partition or division 	 

In any other case 	  

{ 

Agreement in writing for zu y such f 
transfer. 

Transfer made in conformity with an) 
agreement on which ad valorem 
duty has been paid and such 
agreement is produced to the 
Commissioner 	  

Foreclosure order 	  

Memorandum of lease or I  ro nise of { 
or agreement therefor. 

Memorandum of mortgage or incum-
brance for securing the payment or 
repayment of money. 

£ a. d. 

The same duty 
as would have 
been payable 
on a convey-
ance of such 
land from the 
applicant, and 
all other neces-
sary parties, to 
the person 
nominated for 
the estate men-
tioned in such 
nomination. 

The same duty 
as on a convey. 
ance on sale. 

The same duty 
as on a con-
veyance here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on a con-
veyance. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on the transfer. 

0 1 0 

The same duty 
as on a convey-
ance on sale. 

The same duty as 
on a lease. 

The same duty as 
on a mortgage. 

1- The nominee. 

J 



£ s. d. 

The same duty as 
on a convey-
ance on sale. 

The same duty as 
on a convey-
ance (1) here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on an ex-
change. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on the transfer. 

0 1 0 
The same duties 

as on mort-
gages (2) here-
inbefore men-
tioned in this 
Schedule. 

1 0 0 

1 0 0 

1 0 0 

1 0 0 

The transferee. 

The 	persons 
making the 
partition or 
division. 

The transferee. 
) The person to 

whom the 
}- transfer is 
I  agreed to be 
) made. 

The transferee. 
The same per-

sons as are 
mentioned 
herein before in 
this Schedule 
in respect of 
mortgages (2). 

The devisee or 
person entitled 
on intestacy. 

The applicant. 

The person en-
titled to exer-
cise the power. 

The applicant. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

     

Name of Instrument. Amount of Duty. Persons primarily 
liable. 

     

REAL PROPERTY ACT, 1900—(continued). 

(7) Transfer of lease or surrender 
thereof,-L 

Oa a sale of property or estate 
therein. 

I 
Otherwise than on sale or by way 

of exchange. 

1. 
On an exchange of tl e property 

or estate therein. 	
1 

On a partition or division 	 

In any other case 

Agreement in writing for such 
transfer. 

Transfer made in conformity with an 
agreement on which ad valorem duty 
has been paid and such agreement 
is produced to the CoMmissroner 	 

(E ) Instruments relating to mortgages 	 

Consent by an executor cr administrator 
to a transmission application by a 
devisee or person entitled on intestacy. 
Application by tenant in tail for entry 
of title in fee simple. 
Release or disclaimer of power 	 

Application for discharge or modifi-
cation of restrictive covenant. 
Application for entry of an estate in 
fee simple in enlargement of a long 
term under section 134 of the Convey-
ancing Act, 1919. 
Application to cancel notifications of 
leases or under leases as upon merger. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued. 

Amount of Duty. Persons prim Arify 
able, Nature of Instrument. 

REAL PROPERTY ACT, 1900—(continued). 

Exemptions.— 
a) The same as in the case of convey-1 

 and agreements relating to land 
not under the Real Property Act, 
1900. 

(1) Any application for transmission. 

RECEIPT OR DISCHARGE given for or upon the 
payment of money amounting to £2 and 
upwards. 

Exemptions.— 
Receipts for refunds and reimburse-
ments made by the Government or a 
Department of the Government of 
New South Wales. 
Any receipt for money deposited 
with a broker or agent for the pur-
chase of stock or marketable 
securities.'  

R(c) Any receipt given for or upon the 
payment of money to or for the use 
of His Majesty. 
Any acknowledgment by any banker 
of the receipt of any bill of exchange 
or promissory note for the purpose of 
being presented for acceptance or 
payment. 
Any acknowledgment by any person 
on receipt of money for the purchase 
of stock or shares in any Banking in 
Public Company. 
Any acknowledgment or receipt 
given for or on account of any salary 
or wages at a rate of less than £5 
per week. 
Any receipt written upon or given 
for a bill of exchange or promissory 
note duly stamped. 
Any receipt indorsed or otherwise 
written upon or contained in any 
instrument liable to stamp duty and 
duly stamped acknowledging the 
receipt of the consideration money 
therein expressed. 
Any receipt given by depositors on 
receiving deposits from the Govern-
ment Savings Bank of New South 
Wales. 
Any acknowledgement given for 
money deposited in any Bank to be 
accounted for. ' 

£ s. d. 

 
 

  
 

0 0 2 

• 

The person giv.  
ingthe reaaipt. 

1 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND E%EMPTIONS—continue✓; 

6 

Nature of Instrument. 

RECEIPT OR DISCHARGE—(continued). 

lizemptions—(Pontinted). 
Provided that this exemption shall 

not extend to acknowledgments for 
any sum carried to the credit of any 
depositor or shareholder in any Bank 
on any division of profits made by 
such Bank or for or in respect of any 
dividend from 	'7 Joint Stock or 
other Cot 	the same being 
deposited 	on to the credit 
of any oth' 	is any Bank or 
for or in 	any sum paid to 
the credit 	arson in any Bank 
for rent 	•st by any other 
person or 	i respect of any sum 
deposited • 	would be liable to 
duty if 	itly by any person 
to any ( 	person. 

(k) Any re 	given in anticipation of 
a Bill 	. ir g and not to be used 
in lieu 	are, ‘. 

(1) Receipts for the payment of any 
interest on debentures, stock, or 
Treasury Bills of the Government of 
New South Wales. 
All receipts given to His Majesty or 
to any person on his behalf for or in 
respect of any pension or other super-
annuation or retiring allowance 
payable out of the funds of the Im-
perial or Indian Governments. 
Any receipt given for or upon the 
payment of money for the use of any 
Public Hospital. 

SHARI CERTIFICATE, or other document— 
entitling any person to become the pro-
prietor of any share or shares in any 
company or proposed company. 
issued or delivered in New South Wales, 
and entitling any person to become 
the proprietor of any share or shares 
in any company or proposed company 
registered or established or proposed 
to he registered or established at some 
place outside New South Wales. 

Where the number of shares in the cer-
tificate— 

Does not exceed ieo 	  
Exceeds 100, but does not exceed 

1,000 	  
exceeds 1,000 	 

Amount of Duty. Persons primarily 
liable 

s. 	cl. 

0 0 6 

0  1 0 The Company. 
0 5 0 



Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

TRANSFER OF SHARES— 
Upon the transfer of any share or shares in 

the stock and funds of— 

Any company incorporated in New 
South Wales. or being incorporated 
out of New South Wales has a share 
register in New South Wales. 

For every £10 and also for any fractional 
part of the consideration for the transfer. 

Exemption.— 
Any transfer or other dealing with 

stock, debentures, or Treasury Bills of 
the Government of New South Wales 
or of the Commonwealth of Australia. 

£ s. d. 

0 0 9 The transferee. 

Act No. 47, 1920. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—continued 

GENERAL EXEMPTIONS PROM STAMP DUTY UNDER PART M. 

(1). Every instrument whereby any contract is made with His 
Majesty, or any other person or authority on his behalf, with any other 
person. 

Every contract or instrument made or executed hy'any responsible 
Minister of the Crown under the authority of any Act. 

All bonds to His Majesty, or any person or authority os hie 
behalf. 

All instruments relating to the services of apprentices, clerks, 
and servants. 

Any instrument Hr the sale, transfer, or other disposition of 
any ship or vessel, or any part, interest, share, or property of or in 
any ship or vessel. 

In respect of any registration, certificate, agreement, award, 
statutory declaration, or instrument effected, issued, or made under the 
Industrial Arbitration Act, 1912. 

Mee I89P, 	(7) In the case of registered societies and branches under the Friendly 
No. 31, s. 29 ]  Societies Act, 1912, the following instruments :— 

Any draft, or order, or receipt given by any such society air 
branch in respect of money payable by virtue of its rules or of 
the said Act. 
Any receipt given to any such society or branch by a member 
'thereof, or any person claiming through a member thereof for 
or on account of any benefit payable under the said Act. 
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SECOND SCHEDULE-continued. 

GENERAL EXEMPTIONS FROM STAMP DIITY-COffeiRWId. 

(e) Any bond given to or on account of any such society or 
branch or by the treasurer or other officer thereof. 

(d) Any agreement to which any such society or branch is a 
contracting party other than an agreement for the purchase 
of any property. 

(c) Any other instrument required or authorised by the said Art 
or by the rules of any such society or branch. 

(8) Generally any instrument expressly exempted under any Act. 

THIRD SCHE DULE 

DEATH DUTY. 

Final halatme of eatate. 

Eaoeeding £1,000 	but 	not exceeding £5,000 •••• 

Rate per (writalin 
of dot'. 

11 

II £5,000 31 93 £6,000 2i 
p, 
s• 

£6,000 
£7,000 

tl, 

,, 
311 

ff 

£7,000 
£8,000 

• • 3 
3i 

If £8,000 ,, ff £9,000 • I 4 
31 £9,000 ft f ) £10,000 4i 
SI £10,000 „ ,, £12,000 5 
31 £12,000 ,, ,, £14,000 5i 
1, £14,000 ,1 13 £16,000 6 
,, 
ff 

£16,000 
£18,000 

,, 
,, 

,, 
,, 

£18,000 
£20,000 

6i 

,, £20,000 91 If £25,000 
,, 
ft 

£25,000 
£30,000 

11 

71 

ft 

If 

£30,000 
£35,000 

39 £35,000 ,, 1P £40,000 
:1 £40,000 13 31 £45,000 
,, £45,000 ,, ,, £50,000 10 
,, £50,000 f 1 £55,000 107 
// £55,000 ., 99 £60,000 11 
,, £60,000 - If £65,000 ni 
II £65,000 99 ff £70,000 12 
,, £70,000 9) 11 £75,000 12k 
,, £75,000 99 fl £80,000 13 
» £80,000.  ff £85,000 137 
„ .£85,000 If £90,000 14 

G 
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Stamp Duties. 

THIRD SCHEDULE—continued. 
DRAM DUTY—continued, 

Final balance of estate. 

Exceeding £90,000 but not exceeding £95,000 
Rate per eentum 

of duty. 
... 	14f 

£95,000 	71 	 £100,000 •• • ... 	15 
£100,000 ,1 £105,000 ... 	15f 
£105,000 )1 £110,000 ••• ... 	16 

ff £110,000 11 ,, £115,000 ••• ... 	16f 
11 £115,000 £120,000 •• • ,.. 	17 

£120,000 £125,000 • • ... 	17i 
£125,000 £130,000 ..: 	18 
.£ 130,000 11 £135,000 •• • ... 	181. 

11 £135,000 £140,000 • • ... 	19 
£140,000 £150,000 •• ... 	19f 
£150,000 ••• ••• 	 ••• ... 	20 

Provided that— 
in the case of a person dying after the passing of the Stamp 
Duties Act, 1920, and at the time of his death domiciled 
without New' South Wales, where the final balance of his 
estate does not exceed £1,000, duty is payable thereon at the 
rate of £2 per centurn ; and 

in the case of property in respect of which duty is separately 
assessed under section 106, where the value of such property 
does not exceed £5,000 duty is payable thereon at the rate of 

2 per.centurn. 

In the name and on behalf of His Majesty I assent 
to this Act. 

W. E. DAVIDSON, 
Government Rause, 	 Governor. 

Sydney,, 31st December, 1920. 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 24 December, 1920, A.M. 

Pau 6outb Tatalit 

ANNO UNDECIMO 

GEORGH V REGTS. 

Act No. , 1920. 

An Act to impose certain stamp duties; to amend 
and consolidate the laws relating to stamp 
duties upon instruments and upon the estates 
of deceased persons ; to amend the Friendly 
Societies Act, 1899, and the Companies (Death 
Duties) Act, 1901; and for purposes conse-
quent thereon or incidental thereto. 

124—A BE 



Act No. , 1920. 

Stamp Duties. 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 
PRELIMINARY. 

1. This Act may be cited as the " Stamp Duties Act, Short title' 
1920 " (No. 2), and is divided into Parts and Divisions as and division. 
follows :— 

PART I.—PRELIMINARY-88. 1-7. 
PART II.—ADMINISTRATION-88. 8-15. 
PART III.—DUTIES ON INSTRUMENTS— 

DIVISION 1.—General provisions—ss. 16-38. 
DIVISION 2.—Special provisions—ss., 39-99. 

PART IV.—DEATII DUTY— 
DIVISION 1.—General provisions—ss. 100-112. 
DIVISION 2.—Assessment and collection of death 

duty—ss. 113-123. 
PART V.—MISCELLANEOUS-88.124-142. 

2. (1) The Acts mentioned in the First Schedule to Repeal of 
this Act are to the extent therein mentioned hereby FAiertss; repealed, but such repeal shall be without prejudice to Schedule. 
the past operation of anything in the said Acts or the 
Schedules thereto. • 

All persons appointed under the Acts hereby Offi
t

rs un ceder 
repealed and holding office at the time of the passing itcpeteersby 
of this Act shall be deemed to have been appointed 
hereunder. 

All regulations made and forms prescribed Reelations 
e4Acts

re 
 under the authority of any Act hereby repealed and luien  

being in force at the time of the passing of this Act repealed. 
shall be deemed to have been made under this Act. 

3. In this Act, unless the context or subject-matter Interpreta • 
otherwise indicates or requires,— tion. 

898 No. 27, , " Commissioner " means the Commissioner of Stamp 54  3 ; 
Duties, and includes an Assistant Commis- .3tn." 
sioner. " Die " 64 & 55 Vic.. 

c. 39, s. 122. 

V 
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" Die " means any plate, type, tool, or implement (54 & 55 Vie , 
whatever used for expressing or denoting any C. as, •J71 
duty, or the fact that any duty or fine has been 
paid, or that an instrument is duly stamped, 
or is not chargeable with any duty ; and 
includes any part of any such plate, type, tool, 
or implement. 

" Duty" means the stamp duty for the time being 
chargeable by law. 

"Executed," with reference to instruments under (1904, No. 24, 
seal, means signed and sealed, and with ;;23.  30.54:55 
reference to instruments not under seal means a. 27.] 
signed, 

" Execution," with reference to instruments under 
seal, means signature and sealing, and with 
reference to instruments not under seal means 
signature. 

" Fine," and all references thereto, include penalty. 
" Forge " and " forged " include counterfeit and 

counterfeited. 
" Instrument " includes every written document. Evict. stamp. 
"Marketable security " includes any stock, funds; 

shares, bonds, or debentures of any municipal 
or other corporation, company, or society. 

" Material " includes every sort of material upon 
which words or figures can be expressed. 

" Minister " moans any Minister charged with the 
administration of this Act. 

" Money " includes all sums expressed in British or 
in any foreign or colonial currency. 

" Person ' includes company, corporation, and 
society. 

"Person primarily liable " in respect of any 
instrument or matter means the person who 
conies within the description specified in 
the column of the Second Schedule hereto 
headed " persons primarily liable " in respect 
of such instrument or matter. 

" Property " includes all property, whether real or 
personal. 

"Regulations " 

I' 
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" Regulations " means regulations under this Act. 
" Stamp " means either a stamp impressed by means 

of a die or an adhesive stamp. 
" Stamped," with reference to instruments and 

material, applies as well to instruments and 
material impressed with stamps by means of a 
die, as to instruments and material having 
adhesive stamps affixed thereto. 

" Valuer " means a person whose business it is to 
make valuations of the particular class of 
property of which a valuation is required. 

"Will" includes any testamentary instrument. 
" Write," " written," and " writing " include every 

mode in which words or figures can be ex-
pressed upon material. 

From and after the commencement of this Act Charge of 
there shall be charged for the use of His Majesty and to st t154138.  d  
form part of the Consolidated Revenue Fund upon and vie., :139, —  
in respect of the several instruments and matters 1;•8c1; N 27,  
described or mentioned in this Act and in the Second s)8 . 4.,  
and Third Schedules hereto the several duties and at the 
several rates in the Act and in the said Schedules 
specified, which duties shall be in substitution for the 
duties theretofore chargeable under the enactments 
repealed by this Act, and shall be subject to the 
exemptions contained in this Act and the said Schedules 
and in any other Act for the time being in force. 

All duties and other moneys payable under this Duties and 
recoverable r 

 Act shall, from and after the day on which the same ethero y s 
v e 

 ma   
become due and payable, be deemed to be debts due to summarily. 
His Majesty from every person liable to the payment sAeet.Ngas  
of the same, and may be recovered by action or suit No.e  1s2, B: 4. 
in any court of competent jurisdiction. 

(1) All stamp duties for the time being chargeable yetetsedtorn.  
by law upon any instruments or matters specified in this =dice with 

N
o
. Act shall be denoted and paid according to this Act and 1egulat

898, No. 27, 
the regulations. 	 .,  7,20. 

(2) Except where express provision is made to the How duties to 
contrary, all duties are to be denoted by impressed be denoted. 
stamps only. 

 

• 
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7. The Schedules to this Act and everything therein Schedules 

contained shall be read and construed as part of this part of Act. 
Act. 	 1838, No. 27, 

s. 8. 

PART II. 
ADMINISTRATION. 

8. The Governor may appoint— 	 Power to 
nt a Commissioner who shall be charged with the c appoi  ommissioner 

levying and collection of the duties imposed and officers. 
s. by this Act ; and also 	 Ibid. 5.  

an Assistant Commissioner of Stamp Duties, 
who shall perform such duties and exercise 
such powers as the Governor may prescribe ; 
and also 
such other officers, including inspectors, as 
may be deemed necessary for the due execution 
of this Act. 

The said persons shall,  give such security for the due 
discharge of the duties hereby reposed in them as the 
Governor may direct. 

9. The Governor may frame regulations not being Power to 
inconsistent with this Act and prescribe forms for regulations gulations 
carrying out this Act, and such regulations and forms and forms. 

when published in the Gazette shall have the force of ibid.  a 71. 
law: 

Provided that the same shall be laid before both 
Houses of Parliament forthwith if Parliament is sitting, 
and if not, then within twenty-one days after the 
commencement of the next session. 

10. The Governor may by notice in the Gazette Governor to 

prescribe what forms of adhesive stamps may be used stamps ,.,ay 
for the purpose of denoting the payment of duty under be u ho.  o. 1900, N. 53, the provisions of this Act. 	• 	 s. 2. 

11. The Minister shall provide for denoting the sumos to be 
several duties hereby imposed, such stamps or dies as Pr9Med.  

1898, No. 27, 
May  8.  6 (2). 
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may be required for the purposes of this Act, and do 
any other act which may be necessary for effectually 
collecting the said duties. 

12. (1) The Minister may grant a license to any Licenses to 
person to deal in stamps at any place to be named in the stamp,. 

license. 	 See 54 k 55 
(2) The license shall specify the full name and Vic., c. 38, 

ss. 3, 4, 6 ; place of abode of the person to whom the same is 1898, No. 27, 
granted, and a description of every building at which he N  s' 6 Z ; . Act, is authorised to deal in stamps, and such person shall nos, No. 
not be thereby entitled to deal in stamps at any place 182, ss. 12,13.  
not described in his license. 

(3) Every person licensed to deal in stamps 
shall cause to be visibly and legibly painted, and shall 
keep so painted in letters of not less than one inch in 
length on some conspicuous place on the outside of the 
front of every building at which he is licensed to deal 
in stamps, his full name, together with the words 
" Licensed to sell duty stamps," and for every neglect 
or omission so to do shall be liable to a fine not 
exceeding ten pounds. 

(4) Every person is liable to a fine not exceeding Unauthorised 
twenty pounds who,— 	 dealing in 

stamp. not being duly licensed to deal in stamps, deals 
in any manner in stamps ; or 
being so duly licensed, deals in any manner in 
stamps at any place not specified in his license; 
whether licensed to deal in stamps or not 
hawks or carries about for sale or exchange 
any stamps. 

(5) Upon the sale of stamps to be dealt in by a 
licensee as aforesaid such discount shall be allowed to 
the purchasing licensee as the Minister directs. 

13. Any fine incurred under this Act may be re-
covered in a summary way before any two justices of the 
peace, or by action of debt in the Supreme Court in the 
name of the Attorney-General, and with costs in either 
case. 

14. Except in cases where a minimum fine is 
imposed, the Commissioner may remit the whole or any 
part of any fine incurred under this Act. 

15. 

Recovery of 
fines. 
1898, No. 27, 
s. 69. 

Commissioner 
may remit 
fines. 
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15. Any person possessed of any stamp rendered Allowance n 
useless by being inadvertently spoiled, may upon appli- Z:o.stfulnPa 
cation to the Commissioner be allowed in lieu thereof uselessl.ng  
other stamps of the same or any other denomination Bee 1898, 
amounting in the whole to the value of such spoiled No 27, s. 70. 

stamps. 

PART III. 

DUTIES ON INSTRUMENTS. 

DIVISION 1.— General provisions. 
(1) Every instrument written on stamped How inatru. 

e
e nwtrai 

written 
t o 

n 
 material is to be written in such manner, and every T  

instrument partly or wholly written before being and stamped. 
stamped is to be so stamped, that the stamp may appear 1898, No. 27, 
on the face of the instrument, and cannot be used for s' 9.  1914, No. 3, or applied to any other instrument written on the same 6. 
piece of material. 

(2) If more than one instrument is written on 
the same piece of material, every one of such instru- 
ments is to be separately and distinctly stamped with 
the duty with which it is chargeable. 

(1) Except where express provision to the Instruments 
contrary is made by this or any other Act; an t  separately  
instrument containing or relating to several distinct charged ith 
matters is to be separately and distinctly charged with edetirLrAY iinn  eases. duty in respect of each of such matters, as if each 1914,  No.  3,  matter were expressed in a separate instrument. 	s. 7. 

(2) An instrument made for more than one 
consideration is to be charged with duty in respect of 
each such consideration, according to the rate with 
which each is chargeable, as though each consideration 
were expressed in a separate instrument. 

(1) A stamp which by any word or words on the As to the use 
face of it is appropriated to any particular description atettaTi:;. 
of instrument is not to be used, or if used is not to be 54 8, 55 vic  
available for any instrument of any other description. c• 39, c• 10. 

(2) 
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(2) An instrument falling under the particular 
description to which any stamp is so appropriated as 
aforesaid is not to be deemed duly stamped unless it is 
stamped with the stamp so appropriated. 

(1) All the facts and circumstances affecting the Facts and cir• 

liability of any instrument to ad valorem duty, or the acine6sttianigices 

duty to h be amount of the ad valorem duty with which it is charge- lineattfrourti
 

able, are to be fully and truly set forth in such instrument. 	nent. 
(2) This provision shall not prevent the Cora- mid. s. 5. 

missioner exercising the powers conferred upon him by 1893, No. 27, 

the next succeeding section, and, if the facts justify it, S. 10  (1). 
charging or assessing a greater amount of duty than 
would appear to be chargeable or assessable by a reference 
to the language and contents of such instrument. 

(1) On any application to the Commissioner commissioner 
with reference to any instrument, he may require to be LadYreet ok'tso  
furnished with an abstract of the instrument and also proceed with-

lidln with such evidence on oath or otherwise as he deems out evidence. 

necessary in order to show to his satisfaction whether all (2b
) (6)* 

2ce. 

the facts and circumstances affecting the liability of. the iiid. B. 19. 

instrument to duty, or the amount of the•duty chargeable 
thereon, are fully and truly set forth therein, and may 
refuse to proceed on any such application until such 
evidence has been furnished accordingly. 

(2) No oath, affidavit, or statutory declaration Protection of 

made in pursuance of this section shall be used against w
4itt

nersrse
v
s
'ic 

 

any person making the same in any proceeding whatever, 5c. 39, s 12 ., 
except in an inquiry as to the duty with which the (Sc). 

instrument to which it relates is chargeable ; and, except 
as provided by the next succeeding section, every person 
by whom any such oath, affidavit, or declaration is made 
shall, 'on payment of the full duty with which the 
instrument to which it relates is chargeable, be relieved • 
from any fine, forfeiture, or disability he may have 
incurred by reason of the omission to state truly in such 
instrument any of the facts or circumstances aforesaid. 

Every person who, with intent to defraud his Penalty for 

Majesty,— 	 not fully 
;:

et
tt

s
in
. 
 g forth 

(a) executes any instrument in which all the said 
facts and circumstances are not fully and truly Ma 13* 5. 

mid. s. 10(l). sot forth ; or 
(b) 
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(b) being employed or concerned in or about the 
preparation of any instrument, neglects or omits 
fully and truly to set forth therein all the said 
facts and circumstances, 

is liable to a fine of fifty pounds in addition to the 
amount of duty of which His Majesty has been deprived 
by any such fraudulent act as aforesaid. 

22. (1) An instrument the duty on which is required General 

or permitted by law to be denoted by an adhesive stamp tdoirteicietion as 
cancellation 

stamp 
not to be deemed duly stamped with an adhesive nI 

stamp unless the person required by law to cancel such so s
Ii 

adhesive stamp cancels the same, at the time of the sec 1898, 

execution of the instrument by him, by writing or No. 27,  2L 

impressing or marking in ink on or across the stamp his 
name or initials, or the name or initials of his firm, 
together with the true date of his so writing, so that the 
stamp May be effectually cancelled and rendered 
incapable of being used for any other instrument, or 
unless it is otherwise proved that the stamp appearing 
on the instrument was affixed thereto at the proper 
time. 

If there are several parties to any such cancellation octnue i  instrument, the cancellation shall be deemed effectual iel air  rnty  
if made in manner aforesaid by any one of the parties certain eases. 

thereto. 
Every person who, being required by law to Neglect or 

cancel an adhesive stamp, neglects or refuses duly and creaf
ml to 

effectually to do so in manner aforesaid is liable to a stam 
 adhesive
ps. 

 

fine not exceeding ten pounds. 
23. Every person who— 	 Fine in 

fraudulently removes or causes to be removed a  relation to 
,e  

from any instrument any adhesive stamp, or stamps or to 

affixes to any instrument any adh6sive stamp a" d5u.ty. 

which has been removed from any other in.stru- n2z: 
ment with intent that such stamp may be used 
again ; or 
knowingly sells, or offers for sale, or utters 
any adhesive stamp which has been removed 
from any instrument, or utters any instrument 
having thereon an adhesive stamp which, to 
his knowledge, has been so removed as afore- 
said ; or 	 (c) 
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(c) practises or is concerned in any fraudulent act, 
contrivance, or device with intent to evade any 
duty under this Act, 

shall be liable to a fine of twenty pounds over and above 
any other penalty to which he may be liable. 

24. (1) If any person whose office it is to enrol, Penalty for 
register, or enter in or upon any books or records any registering 
instrument chargeable with duty, enrols, registers, or not duly 

see vie 
 enters any such instrument which is unstamped or 

insufficiently stamped, he shall incur a fine not exceeding c. 32,o. 17. " 
five pounds for each offence. 	 18A8,  

s. 
 No. 27, 

(2) No instrument which is marked as suffi-
ciently or fully or duly stamped, or as not liable to 
stamp duty shall, for the purposes of this section, be 
deemed to be unstamped or insufficiently stamped. 

• 25. (1) Except where other express provision is 
made by this or any other Act any unstamped or 
insufficiently stamped instrument may be stamped or 
further stamped after the first execution thereof on 
payment of the unpaid duty and fine in addition to the 
duty as follows :— 

Where such instrument is presented to be 
stamped more than one month and not more 
than two months after it has been first executed, 
or after it has been first received in New South 
Wales in case it was first executed at any place 
out of New South Wales, a fine of twenty per 
centum on the amount of duty payable. 
Where such instrument is not presented to be 
stamped within two months after such execu-
tion or receipt as aforesaid a fine of one 
hundred per centum on the amount of the duty 
payable; but in no case shall the last-mentioned 
fine be less than two pounds in case the ad 
valorem duty on the instrument does not 
exceed five pounds, nor less than five pounds 
in case such duty exceeds five pounds : 

Provided that any unstamped or insufficiently stamped 
instrument which has been first executed at any place 

out 

Terms on 
which 
instruments 
may be 
stamped after 
execution. 
See Ibid. 
s. 14. 
1904, No. 24, 
s. 17; 
1914, No. 3, 
s. 32. 
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out of New South Wales may be stamped at any time 
within one month after it has been first received in New 
South Wales on payment of the unpaid duty only. 

(2) The payment of any fine shall be denoted 
on the instrument by a particular stamp. 

For the purposes of this Act an instrument is 
deemed to be first- executed the first time that it is 
signed and sealed, or signed (as the case may be) by any 
party thereto : 

Provided that if the instrument is ineffective by reason 
of a failure of the necessary parties to execute it, a refund 
may be made of any money paid for stamping. 

(1) On the production of an instrument charge-
able with stamp duty as evidence in any court of civil 
judicature, the officer whose duty it is to read the 
instrument shall call the attention of the Judge to any 
omission or insufficiency of the stamp thereon ; and if 
the instrument is one which may legally be stamped 
after execution it may, on payment to such officer of the 
amount of the unpaid duty and the fine payable by law, 
be received in evidence, saving all just exceptions on 
other grounds. 

(2) Such officer shall detain and immediately 
transmit to the Commissioner the instrument, together 
with the duty and fine so paid thereon, and the payment 
thereof shall be denoted on such instrument accordingly. 

Execution of 
instruments. 
1914, No. 3, 
s. 4 (2). 

Terms on which 
unstampcd or 
insufficiently 
stamped 
instruments may 
be received in 
evidence. 
of. 1898 No. t7, 
5. 15 (1). 
cf. 64 and 55 
Vie., c. 39, 9, 14. 

The officer of the 
court to 
transmit 
instrument for 
stamping 

In proceedings in any court secondary evidence Secondary 
of a document may, saving all just exceptions on other "i ence  
grounds, be admitted notwithstanding that such docu- documents.8  
meat is subject to stamp duty and has not been duly 1914, No. 3, 
stamped, if the amount of the stamp duty or the amount (2). • 
of the deficiency of the stamp duty and any fine imposed 
by this Act are paid to an officer of the court. 

Except as aforesaid, no instrument executed in Instruments 
New South Wales or relating (wheresoever executed) to nstItindpuel3dr  
any property situate or to any matter or thing done or inadmissible. 
to be done in any part of New South Wales, shall, 18 8918,  5(1;1)°. 27,  
except in criminal proceedings, be pleaded or given in 54  55 Vic.,  
evidence, or admitted to be good, useful, or available in C. as, s. 14. 
law or equity, unless it is duly stamped in accordance 
with the law in force at the time when it was first 
executed. 	 30. 
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(1) No instrument executed out of New South Rule as to 
Wales, and which by the law of the country in which it ien.setTeltt 
was executed is inadmissible in evidence in such country cvlvIew South 
by reason of not having been stamped, shall be for such cf.7898,  reason inadmissible in evidence in New South Wales, Ne. 27, s. 16. 
unless it is proved that such instrument is, by the 
statute law of such country, expressly made void if made 
or executed without being stamped. 

(2) Nothing herein shall be deemed to render 
valid in New South Wales any instrument executed out 
of New South Wales which is void by the law of the 
place in which the same was executed for any other 
reason than that the same was not duly stamped. 

Where the duty with which an instrument is Contingent 
chargeable depends in any manner upon the duty paid 1  stamp 

 No 
duti

7, 
es. 

8. upon another instrument the payment of the last- 9. 
 11 

mentioned duty shall upon application to the Commis- 54 & 55 vie., 
sioner and production of both the instruments, be c• 39,  8. it. 
denoted upon the first-mentioned instrument in such 
manner as the Commissioner thinks fit. 

Where an instrument is chargeable with ad Money in 
valorem duty in respect of any money in any foreign or feeorielnaier 
colonial currency, such duty shall be calculated on the currency to 

I
esia 

val
g
ued

i . 
 value of such money in British currency according to b 

the current rate of exchange on the day of the dat of bid. a. 6

i 

(1). the instrument. 
Where an instrument is chargeable with ad Marketable 

valorem duty in respect of any marketable security, such teeeevraruiate 
duty shall be calculated on the price of such security as mid. s. 12. 
quoted in any stock or share market in or out of New Ibid. s. 6 (1). 
South Wales, or on the average value according to the 
best evidence that can be obtained of such security on 
the day of the date of the instrument. 

(1) Where an instrument contains a statement Effect of 
of current rate of exchange, or quoted price, or average vataltueem. ent of 
value, and is stamped in accordance with such state- mid. s. 6 (2). 
meat, it is, so far as regards the subject-matter of such 
statement, to be deemed duly stamped. 

(2) If such statement is proved to be untrue, 
the deficient duty and fine may be recovered. 
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35. Where an instrument is presented to the Com- The Commis. 

missioner for assessment he shall state whether it is assi°,1e: td'uty. 
liable to duty ; and, if he is of opinion— 	 1898, No. 27, 

that it is not so liable, it may be stamped with 8.  17' 
a particular stamp denoting that it is not so Vic5.4!.  
liable ; or 	 8.12 (1) (3) 

that it is liable to duty or fine, he shall assess (4).  
the duty or fine with which it is in his opinion 
chargeable, and when the instrument is stamped 
in accordance with the assessment it may be 
stamped with a particular stamp denoting the 
amount of duty or fine so paid, and denoting 
that it is duly stamped. 

36. Any instrument presented at the stamp office Instruments 

for assessment or otherwise may be impounded and poinauYn'd'eerail  
detained by the Commissioner until the duty or fine, or duty paid. 

both, have been paid in respect thereof. 
37. (1) If it appears that the Commissioner has Deficient 

stamped an instrument having assessed an insuffici 	du ent recovered. b° 
amount of duty or fine thereon, or erroneously OrBee N.Z. Act, 
improperly put on the same a stamp denoting that it is 1903, No. 182, 

not liable to duty or is duly stamped. In cases where all e. 5 
 

the facts and circumstances affecting the liability of the 
instrument to duty have not been truly and fully set 
forth in such instrument the Commissioner may at any 
time call upon the person on whose behalf the instru-
ment was presented for assessment to pay the amount 
with which in his opinion such instrument was properly 
chargeable in respect of duty or fine, or both duty and 
fine, at the time of stamping the same. 

(2) The aforesaid amount shall be a debt due to 
the Crown, and may be recovered from such person 
accordingly : Provided 

that such person, if dissatisfied, may appeal 
'against the decision of the Commissioner under 
section one hundred and twenty-four, the 
provisions of which shall, mutatis mutandis, 
apply ; and 
that the instrument so stamped shall be as interim 
good and available for all purposes as though YaliditY of instrument. 
full duty and fine had been paid thereon. 

38. 
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(1) Every person primarily liable with respect .3. so rnl 
to any instrument or matter of the nature mentioned in Persona 
the Second Schedule hereto is personally liable to His snob duties. 
Majesty for the payment of the duty so chargeable on 
such instrument immediately upon the execution thereof, 
and every such person may be sued for the amount of 
such duty as for a debt due to the Crown. 

(2) Nothing herein shall be deemed to exonerate 
any other person from any liability imposed upon him 
by or under this Act, or to exempt any instrument or 
matter from any duty or disability to which it is liable 
under this Act. 

DIvisioN 2.—Special provisions. 
Affidavits and declarations. 

(1) The duty on an affidavit or declaration may Ditty on 
be denoted by an adhesive stamp, which is to be cancelled affidavits and declarations. by the person making such affidavit or declaration.. N.Z. Act, (2) Where two or more persons join in one nos, No. 182, 
affidavit or declaration, such affidavit or declaration is to '57' 

2
. 

 be separately and distinctly charged in respect of the 4 & 55 Vic.,  
affidavit or declaration of each such person. 

Agreements. 
The duty on an agreement under hand other Duty on certain 

agreements 
 than an agreement chargeable with ad valorem convey- under hind may 

ance duty may be denoted by an adhesive stamp, which 'aeretedstatvw. 
is to be cancelled, by the person by whom the agt'eement 189285. No. 97, 
is first executed. 

Agreements for sale or conveyance. 
(1) Every agreement for the sale or conveyance Agreements for 

of any property in New South *Wales shall be chart=ed 1:0  _inevoe.ryanee to 
with the same ad valorem duty to be paid by the IZ:vhelreti.e 
purchaser or person to whom the property is agreed to 8S.ei  1914,  No. 3, 
be conveyed as if it were a conveyance of the property u. ,9 41).15, 
agreed to be sold or conveyed and shall be stamped 
accordingly. 

(2) An agreement for the exchange of any Agreement 
property for any other property shall for the purposes for  exchange. 
of this Act be deemed to be an agreement for the sale of 
the property to be exchanged. 	 (3) 
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Where the agreement is constituted or 
evidenced by two or more instruments it shall be 
sufficient if any one of such instruments is stamped 
with the duty aforesaid. 

(a) Where duty has been duly paid in con-
formity with the foregoing provision, the conveyance 
made in conformity with the agreement or agreements 
shall not be chargeable with ad valorem duty, but shall 
be chargeable with a duty of one shilling. 

(b) The Commissioner upon application and 
on production of the conveyance and the agreement or 
agreements leading thereto, duly stamped as aforesaid, 
and subject to the next succeeding section, shall mark 
the conveyance as duly stamped. 

In case the full amount on which ad valorem 
duty is payable cannot be immediately ascertained the 
duty may be paid upon so much (if any) thereof as is 
ascertainable, and the agreement may be stamped ac-
cordingly and marked " interim stamp only," and where 
so stamped shall be admissible in evidence for the mere 
purpose of proceedings to enforce specific performance 
or enforce damages for the breach thereof. The balance 
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon 
the agreement shall be stamped with the amount of such 
balance and shall be marked as duly stamped. 

No deduction shall be made from the duty 
payable as provided by subsection one in respect of any 
agreement on account of any exemption under the Second 
Schedule to this Act unless particulars and the value of 
the property in respect of which exemption is claimed 
and the consideration money apportioned in respect 
thereof are fully and truly set forth in the agreement. 

(a) In case the agreement is afterwards 
rescinded or annulled, or for any other reason is not 
substantially performed or carried into effect so as to 
operate as or be followed by a conveyance, the ad valorem 
duty paid thereon shall be refunded by the Commis-
sioner to the party to the agreement by whom or on 
whose behalf the duty was paid, or to his executors, 
administrators, or assigns. 

(b) 

One only of 
several 
instruments 
to be 
stamped. 

Stamping 
conveyance. 

Interim 
stamp. 

Particulars 
where exemlr 
tion claimed. 

Return of 
duty. 
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(b) The amount of any duty other than 
such ad valorem duty to which the instrument may be 
liable, shall be deducted from the amount of such refund. 

This section applies only to agreements made 
after the passing of this Act. 

Nothing in this section shall relieve any 
conveyance made after the passing of this Act from any 
liability to a fixed duty of one pound incurred under 
subsection five of section eight of the Stamp Duties 
(Amendment) Act, 1914, where any agreement leading 
to such conveyance was made before the passing of this 
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act. 

42. (1) Where any property has been agreed to Property sold 

conveyed be sold for one consideration for the whole, and is at   one e  

conveyed to the purchaser in separate parts or parcels s 
as  

dete 

by different instruments, the consideration shall be 189e8, 'No 27 
apportioned in such manner as the parties think fit, so that B. ( 1 ).. 

a distinct consideration for each separate part or parcel 
shall be set forth in the conveyance relating thereto. 

Where any property agreed to be pur- Where sold to 

chased for one consideration for the whole by two or spe
rIc 

 e
e
ra

a
l
n
a
t
l, one 

more persons jointly, or by any person for himself and conveyed in 

pa 
 

others, or wholly for -others, is conveyed in parts or La rts
ra

bty
e  

parcels by separate instruments to the persons by or for deed!. 
whom the same was purchased for distinct parts of the raga. 8.  37(4 

consideration, each such part of the consideration shall be 
set forth in the conveyance of each separate part or parcel. 

(a) Where property is sold, but not con- subsides. 
veyed, to any person, and is subsequently subsold to 
another person or other persons in succession as sub-
purchasers, the instrument whereby each sale or subsale 
is effected shall be liable to ad valorem stamp duty as if 
it were a conveyance to the purchaser and each sub-
purchaser from his immediate vendor, and if the said 
duty is not paid on any of such instruments the amount 
of such unpaid duty, together with any fine payable in 
respect thereof, shall be paid as an additional duty on 
the conveyance to the ultimate purchaser. 

(b) Notwithstanding any stipulation to the 
contrary the ultimate purchaser shall be entitled to 
deduct any such unpaid duty and fine from any 
consideration payable by him under his agreement of 
purchase. 	 (4) 
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The conveyance by the original vendor to orzioincez 
the ultimate purchaser shall be exempt from the said In u

c
zc 

itimate 
° ad valorem duty, but shall be chargeable with a duty of ps z r

,No. 27,  
one shilling, and shall be marked as duly stamped. 	37(5). 

Where a vendor of any property conveys Conveyance 
the same or part thereof by direction, whether written by direction.  
or oral, to any person other than the original purchaser 
such conveyance shall set forth the consideration for 
any agreement whether written or oral leading thereto, 
and shall be liable to additional duty equal in amount 
to the ad valorem duty which would have been payable 
if each of such agreements had been an actual 
conveyance. This provision shall not apply to cases 
where each of such agreements has been duly stamped 
as hereinbefore provided. 

Every instrument purporting to be a con- Name of pur- 
veyance 	 tralss

L or 
ree to 

- or an agreement to convey any property in cmoe  
which the name of the purchaser is not written in ink on 133 written in 
or before the execution t hereof, shall he wholly and abso- conveyance. 
lutely void and inoperative both at law and in equity; 
and each party executing the same shall be liable to a 
fine not exceeding fifty pounds. Fine. 

In case the full amount on which ad valorem Interim duty. duty is payable cannot be immediately ascertained, the 
duty may be paid upon so much (if any) thereof as is 
ascertainable and the conveyance may be stamped accord-
ingly and marked " interim stamp only," and when so 
stamped shall be admissible in evidence. The balance 
of such duty shall be paid as soon as.  the same is ascer-
tained or assessed by the Commissioner, and thereupon 
the conveyance shall be stamped with the amount of 
such balance and shall be marked as duly stamped. 

Appraisements. 
43. (1) Every appraiser by whom an appraisement Appraise- 

or mo
e
a
i
t
itt
e
s
o
t
o 

 o Le  
tou 

 valuation is made shall, within fourteen days after 
the making thereof, write out the same in words and duly stamped 
figures, showing the full amount thereof, on duly stamped material' 
Material, and if lie neglects or omits so to do, or in any c,39,5:.olc." other manner delivers out or states the amount of any N.Z. Act, 
such appraisement or valuation, he shall be liable to a 81904 No. 182, 
fine not exceeding fifty pounds. 	 (2) 
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Every person who receives from any 
appraiser or pays for the making of any appraisement 
or valuation, unless the same is written out and stamped 
as aforesaid, is liable to a fine not exceeding fifty pounds. 

For the purposes of this Act the expression Appraiser 
fi " appraiser " means a person who values or appraises de ned. 

3 any property for or in expectation of any fee or reward. c.
6 

 43e,e. 

Bank notes. 
44. For the purposes of this Act the expression Definition of 

" bank " has the same meaning as in the Banks and bank' 
Bank Holidays Act, 1912. 

45. (1) There shall be payable quarterly to the Composition 
tn
ai
rlsi

n
Je
octe

t
s
of Commissioner by every bank an annual composition at 

the rate of forty shillings for every one hundred pounds 1998, No. 27, 
and forty shillings for any remaining fraction of one 26. 
hundred pounds upon the amount of notes stated to be 
in circulation in the return made by such bank pursuant 
to the Banks and Bank Holidays Act, 1912. 

Each of such quarterly payments shall be Time for 
made within one month after the date of the payment qinuaakritneli y 
by each such bank immediately preceding it. payments by 

Any bank not making any such payment banks. 
within such time shall be liable to a fine not exceeding 
twenty pounds. 

Bills of exchange and promissory notes. 
46. (1) For the purposes of this Act the expression Bill of 

" bill of exchange " includes also draft, order, cheque, exchangefite 
and letter of credit, and any document or writing 54 st  55 vie.,  
entitling or purporting to entitle any person, whether c. 39, s. 32. 

named therein or not, to payment by any other person 189s, No. 27, 

of, or to draw upon any other person for, any sum of 3  
money therein mentioned. 

(2) An order for the payment of any sum of 
money by a bill of exchange or promissory note, or for 
the delivery of any bill of exchange or promissory note 
in satisfaction of any sum of money, or for the payment 
of any sum of money out of any particular fund which 

may 
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may or may not be available, or on any condition or 
contingency which may or may not be performed or 
happen, is to be deemed a bill of exchange for the 
payment of money on demand. 

(1) The expression " promissory note?' includes Promissory 
any document or writing containing a promise to pay note defined.  
any sum of money and any debenture issued by any rata'i 8;  ;3' 
company, corporation, or ,society in New South Wales, 
or any debenture issued ,out of New South Wales, if 
negotiated therein. 

($) A. note promising the payment of aity sum 
of money out of any particular fund which may or may 
not be available, or on any condition or contingency 
which may or may not be performed or happen, is to be 
deemed a promissory note for the said sum of money. 

(1) 'Mc ad valorem duties upon bibs of exchange Adhesive 
and promissory notes drawn or made out of New South 7Grir, 
Wales may be denoted by adhesive stamps ; and every &e. 
holder, whether in due course or for collection only, Se 139 1

8
4 ,g ; 

of any unstamped bill of exchange or promissory note 54  & .45 vie., 
drawn out of New South Wales shall, More he presents c. 39,  00' 
it for payment, or indorses, transfers, or in any manner 
uses, negotiates, or pays the same, cause it to be duly 
stamped. 

If, at the time when any such bill or note 
comes into the hands of any such holder thereof, there 
is affixed thereto an adhesive stamp appearing to be duly 
cancelled, such stamp shall, so far as relates to such 
holder, be deemed to be duly cancelled, although it may 
not appear to have been so 'affixed or cancelled by the 
proper person, 

If, at the time when any such bill or note 
comes into the had of any such holder thereof, there is 
affixed thereto an adhesive stamp of proper amount but 
not duly cancelled, such holder shall forthwith cancel 
such stamp, and upon his so doing, such bill or note shall 
be deemed duly stamped, and he as valid and available 
as if the §tanip had been cancelled by the person by 
whom it was affixed if be fails so to cancel such stamp 
he shall be liable to a fine not exceeding twenty pounds. 

49 
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49. A bill of exchange or promissory note purporting Documents to 

m 
 to be drawn or made out of New South Wales is, for the mddeed to  

purpose of determining the mode in which the stamp drawn. 
duty thereon is to be denoted, to be deemed to have been 1914,1n  No.  3, 
so drawn or made, although it may, in fact, be drawn or s.  
made within New South Wales. 

50. (1) Where a bill of exchange or promissory note ! .8 °11  TwhiCh bills or has been written on material bearing an impressed stamp notes may be 
of insufficient amount, it may be stamped with a further estaeincutionafter 
stamp for the amount of the deficiency on payment of a see  54 8, 55 
fine of twenty shillings. 	 Vic., c. 39,  

a.  
(2) Except as aforesaid, no bill of exchange or 37. 

promissory note shall be stamped after the execution 
thereof. 

51. (1) Whosoever issues, indorses, transfers, uses, Fines. 
negotiates, presents for payment, or pays any bill of 1914, No. 3, 
exchange or promissory note liable to duty and not duly 
stamped, shall be liable to a fine not exceeding twenty 
pounds. 

Whosoever takes or receives from any other 
person any bill of exchange or promissory note not duly 
stamped, either for collection or in payment, or as a 
security, or by purchase, or otherwise, without causing 
the same to be duly stamped within fourteen days after 
receiving it, shall be liable to a fine not exceeding 
twenty pounds, and shall not be entitled to recover 
thereon, or to make the same available for any purpose 
whatever until the same is duly stamped. 

Provided that an adhesive penny stamp Imp. Finance 
may be affixed on any bill of exchange liable under this Act, (129)18, 
Act to a duty of twopence which is stamped only with a 
penny stamp and on cancellation of such adhesive 
stamp the bill of exchange shall be deemed to be duly 
stamped. 

52. Any number of bills of exchange or promissory Stamping of 
notes drawn in or forming part of one set or series, !Via% Israw  
according to the custom of merchants or bankers, shall 1914, No.  
be held to be one such bill or note for the purposes of s 12. 
this Act, provided that one of the number is duly 
stamped. 	 BillB 
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Bills of lading. 
53. For the purposes of this Act the expression Definition of 

" bill of lading " means any instrument signed by the bill of lading, 

master, mate, or other person in charge of any ship or See  1898' No. 27, s. 3. 
vessel, or by the agent, shipping clerk, or other person 
acting as such for such ship or vessel, for the conveyance 
therein of goods, wares, or merchandise to any place 
beyond New South Wales, and includes any receipt 
given in lieu thereof. 

54. (1) A bill of lading shall not be stamped after Bills of lading  
the execution thereof. 	 not to be stamped after 

Whosoever makes or executes any bill of ef17/1.78.. 
lading not duly stamped is liable to a fine not exceeding Fine. 
fifty pounds. 

No master or mate of any ship or vessel, and Nu master  tto sign eror  bill no agent or shipping clerk or other person acting for solalmadiz unless 
any ship or vessel's shall sign any bill of lading unless it is See ;bid: s. 34. 
duly stamped. Any such person so signing any unstamped 
bill of lading shall be liable to a fine of ten pounds. 

Charter-parties. 
55. For the purposes of this Act the expression Charter-party 

" charter-party " includes any agreement or contract defi"d.  
for the charter of any vessel, or any memorandum, letter, c5.438L9:5:.14rc., 
or other writing between the captain, master, owner, or 
agent of any vessel and any other person for or relating 
to the freight or conveyance of any money, goods, or 
effects on board of such vessel. 

56. The duty on a charter-party may be denoted by Adhesive 
st

s
a
e
ndv may be an adhesive stamp, which is to be affixed and cancelled u  

at the time of execution by the person by whom the Ibid. B. 50. 
instrument is first executed. 

57. Where a charter-party not being duly stamped As to charter-
is first executed out of New South Wales, any party 12 Irtene:ed 
thereto may, within seven days after it has been first abroad. 

received, and before it has been executed by any person Ibid. s' 513.  
in New South Wales, affix thereto an adhesive stamp 
denoting the duty chargeable thereon, and at the same 
time cancel such adhesive stamp, and the instrument 
'shall thereupon be deemed duly stamped. 

Company : 
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Company : lifemorafiduni dial articles. 
(1) A nietnordndritti or articles of association of Memorandum 

a corripany shall not be filed with the Registrat-General atontearticles 

unless ditty stamped. 	 stamped. 
(2) Unless the duty payable in respect of the 1044,. No. 

certificate of incorporation of any company is paid g• 
within one month after the same is issued the company 
shall be liable to a fine not exceeding ten pounds. 

Company : Share capital. 
(1) A statement of the amount which is to form 

the nominal share capital of any company to be registered 
under Part I or Part II of the Companies Act, 1Sti9, shall 
be delivered to the Registrar-General, and a statement 
of the amount of any increase of registered capital of any 
company now registered or to be registered as aforesaid 
shall be deliVere% to the Registrar-General, and every 
such statement shall before delivery as aforesaid be 
charged with an ad valorem stamp duty of two shillings 
for every one hundred pounds and any fraction of one 
hundred pounds over any multiple of one hundred pounds 
of the amount of such capital or increase of capital, as 
the Case may be. 

(2) Stich statement of the amount of any 
increase of registered capital shall be delivered, duly 
stamped, with the duty charged the.con within fifteen 
days after adoption of the resolution by which the 
registerc.1 capitol is increased;  and in default of that 
delivery, the duty, with interest thereOn, at the rate of 
six and one-half per centum per annum from the 
adoption of the resolution, shall be a debt to His 
Majesty, recoverable from the company. 

Charge of 
duty on• 
capital of 

companies. 
s. 15. 

(1) Where, by virtue of any letters-patent Duty on 
granted by His Majesty, or by Virtue of any Act, the capital of 

companies 
liability of the holders of shares in the capital of any with limited 
corporation or company is limited otherwise than by olitahbeirliwile  
registration, with limited liability under the law in that than under 
behalf, a statement of the amount of the nominal share tplaeniCesonl-ct. 
capital of the corporation or corripany shall be delivered 

by 
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ny the corporation or company to the Commissioner 
within one month after the date of the letters-patent or 
the passing of the Act ; and in case of any increase of 
the amount of nominal share capital of any corporation 
or company, whether now existing or to be hereafter 
formed, being authorised by any letters-patent or Act, 
a statement of the amount of such increase shall be 
delivered by the corporation or company to the Com-
missioner within the like period. 

The statement shall be charged with an 
ad valorem stamp duty of two shillings for every one 
hundred pounds and any fraction of one hundred pounds 
over every multiple of one hundred pounds of the 
amount of such capital or increase of capital, as the 
ease may be, and shall be duly stamped accordingly. 

In the case of neglect to deliver such a 
statement as is hereby required to be delivered, the 
corporation or company shall be liable to a fine equal to 
ten per centum upon the duty payable, and a like fine 
for every month after the first month during which the 
neglect continues. 

Contract notes. 
61. (1) For the purposes of this Act the expression Provisions as 

" contract note " means the note sent by a broker or  to
otee

o
s
n tract 

agent to his. principal advising him of the sale or 1914, No. 3, 
purchase of any stock or marketable security, but does a. 17. 
not include a note sent by a broker or agent to a person .;V:g. 
who is acting as broker or agent for a principal and is (isoo_io) 
himself a member of a stock exchange in the Common- Act' 191°' 
wealth of Australia. 	 13(.4)77 (3) acs 

Where a contract note advises the sale or 
purchase of more than one description of stock or 
marketable security, the note shall be deemed to be as 
many contract notes as there are descriptions of stock or 
marketable securities sold or purchased. 

Where a contract note is a continuation or 
carrying-over note made for the purpose of continuing 
or carrying over any transaction for the sale or purchase 
of stock or marketable securities, the contract note, 
although it is made in respect of both a sale and 

purchase, 
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purchase, shall be charged with duty under the second 
Schedule to this Act as if it related to one of those 
transactions only, and, if different amounts are charge-
able as duty in respect of those transactions, to that one 
of those transactions which would render the contract 
note chargeable with the greatest amount of duty. 

62. (1) The duty on a contract note may be denoted Adhesive 
by an adhesive stamp. 	 stamps may 

be used. (2) Every adhesive stamp on a contract note 1914,. No. 3, 
shall be cancelled by the person by whom the note is s• 18.  
executed. 

Any.person not conforming to the provisions of this 
subsection shall be liable to a fine not exceeding ten 
pounds. 

63. (1) Any person who effects a sale or purchase Penalty for 
n
stanipe 

 of any stock or marketable security as a broker or agent ot .making  d note. shall forthwith make and execute a contract note, and Ibid.&  ]9. transmit the same to his principal, and in default of so 
doing shall be liable to a penalty not exceeding twenty 
pounds, provided that this provision shall not apply in 
the case of transactions carried out in the course Of their 
ordinary business relations between brokers or agents 
who are members of stock exchanges in the Common- 
wealth of Australia. 

If any person makes or executes any 
contract note chargeable with duty and not being  duly 
stamped he shall be liable to a fine not exceeding twenty 
pounds. 

No broker, agent or other person shall have 
any legal claim to any charge for brokerage, commission 
or agency with reference to the sale or purchase of any 
stock or marketable security mentioned or referred to 
in any contract note, unless the note is duly stamped. 

The duty upon a contract note may be 
added to the charge for brokerage or agency, and shall 
be recoverable as part of such charge. 

64. (1) The provisions of this Act as to contract Coutraate for 
notes shall apply to any contract under which au option °It' " 00 
is given or taken to purchase or sell any stock or 	• 	• 
marketable security at a future time at a certain price, 
as it applies to the sale or purchase of any stock or 

marketable 
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marketable security, but the stamp duty on such a 
contract shall be one-half only of that chargeable on a 
contract note : Provided that, if under the contract a 
double option is given or taken, the contract shall be 
deemed to be a separate contract in respect of each 
option. 

(2) Any contract note made or executed in 
pursuance and in consequence of the exercise of an 
option given or taken under a contract duly stamped 
in accordance with the provisions of this section shall be 
charged with one-half only of the duty which would 
otherwise have been chargeable thereon under the 
Second Schedule to this Act, provided that it bears on 
its face a certificate by the broker, agent, or other person 
mentioned in the last preceding section to the effect that 
it is made or executed in the exercise of an option for 
which a duly stamped contract has been rendered on 
the date mentioned in the certificate. 

Conveyances. 
For the purposes of this Act the expression Definition of 

" conveyance " includes any transfer, lease, assignment, conveyance 
exchange, appointment, settlement, surrender, release, 	y.  
foreclosure, disclaimer, declaration of trust, and every 
other instrument (except a will), and every decree or 
order of any court whereby any property in New South 
Wales is transferred to or vested in or accrues to any 
person ; and " convey " has a meaning corresponding 
with that of " conveyance." 

Subject to the provisions of this Act as to the conveyance 
duty chargeable on particular instruments every con- od cadaiileorear uty  
veyance is to be charged with ad valorem duty in ti:reprty 
respect of the value of the property thereby conveyed. ?. ec ntv: inanc  1) Act e  

(1) In the case of a conveyance made on the (it 
sale of any property but subject to the provisions of the Conveyancesn sale ed 
next succeeding section, the ad valorem duty is to be adon  v4teoremy  assessed on the amount or value of the consideration o h sale.   (

cornetideeration 
for the sale. 

(2) The person to whom property is conveyed [see N, z. 
by way of exchange is to be deemed the purchaser let,319915, 
thereof and the person by whom property is so conveyed a. 76 (6). 
is to ha deemed the seller thereof. 	 68. 
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68. (1) In the case of every conveyance and agree-
ment chargeable with ad valorem duty under this Act 
the Commissioner may require the purchaser or other 
person primarily liable with respect to such instrument 
to furnish him within the time specified by him with a 
declaration by a competent valuer as to the value of 
the property comprised in such instrument, or with 
such other evidence of the value of such property as the 
Commissioner thinks fit. 

If the Commissioner is not satisfied with 
such evidence of value he may cause a valuation of the 
property to be made and may assess the duty on the 
footing of such valuation. 

Any such assessment shall be subject to 
appeal in the manner and subject to the conditions 
prescribed by section one hundred and twenty-four. 

If there is no appeal against such assessment 
the Commissioner may add the whole or any part of the 
expenses incurred by him in obtaining such valuation 
to the duty payable and the same shall be recoverable 
as part of the duty payable in respect of such instrument. 

If there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the 
court hearing the appeal. 

69. (1) Where the consideration, or any part of the 
consideration, for a conveyance on sale consists— 

Ascertain-
ment of the 
value of 
property 
conveyed. 
See 1904, 
No. 24, 
ss. 10, 18. 

How 
ad valorem 
duty to be 

respect t
t
o
ll in 

marketable 
securities. 
54 & 55 Vic., 
c. 39, s. 55-6. 
1898, No. 27, 
s. 35. 
1904, No. 24, 
a. 6. 

 of any marketable security, such conveyance is 
to be charged with ad valorem duty in respect 
of the value of such security ; 
of any security not being a marketable security, 
such conveyance is to be charged with ad 
valorem duty in respect of the amount due on 
the day of the date thereof for principal and 
interest; 

(c) of shares or debentures to be issued by a com- 11.92114)N°.  3'  
parry or a contract to issue such shares or 
debentures, such conveyance is to be charged 
with ad valorem duty in respect of the face 
value of the shares or debentures ; 

(d) 



a 
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of money payable periodically for a definite How 
osconsisting o on f period, so that the total amount to be paid can consideration  

be previously ascertained, such conveyance is periodical 
cy 

charged. 
with 
to be charged in respect of such consideration 
with ad valorem duty on such total amount ; 
of money payable periodically in perpetuity or 
for any indefinite period not terminable with 
life, such conveyance is to be charged in respect 
of such consideration with ad valorem duty on 
the total amount which will or may, according 
to the terms of sale, be payable during the 
period of fifteen years next after the day of the 
date of such instrument; 

(0 of money payable periodically during any life 
or lives, such conveyance is to be charged in 
respect of such consideration with ad valorem 
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the 
period of nine years next after the day of the 
date of such instrument. 

(2) No conveyance chargeable with ad valorem 
duty in respect of periodical payments, and containing 
also provision for securing such periodical payments, 
is to be charged with any duty whatsoever in respect of 
such provision, and no separate instrument made in any 
such case for securing such periodical payments is to be 
charged with any higher duty than one pound. 

70. (1) Where property is conveyed to any person How convey- 
in consideration wholly or in part of any debt due to aain

d
e
e
e
r a

i n
t io

e
n
o con- 

of 
him or subject either certainly or contingently to the a debt, or  

etto payment or transfer of any money or marketable security, future pa  
whether being or constituting a charge or incumbrance ment, to be 
upon the property or not, such debt, money, or market- 1898rg, No. 27, 
able security is to be deemed the whole or part, as the a. 36. 
case may be, of the consideration in respect whereof the lsos,to'l as, 
conveyance is chargeable with ad valorem duty. 	a. 83. 

(2) Where there is more than one owner of Provisowhere 
property, and one of such owners sells his share or oonweneor

faseauvr1 

interest therein in consideration of any such debt, or his share. 
subject as mentioned in the last preceding subsection, 
then the duty shall be assessed and paid on or in respect 

of 
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of the share or interest of the vendor in such debt, 
money, or marketable security as aforesaid, and any 
further or other consideration (if any), and not on the 
full amount or value of such debt, money, or marketable 
security as the case may be. 

Where upon the sale of any annuity or other As to the sale 
right not before in existence such annuity or other right of an annuity 

f
or r

o
if
e
ht

n 
 t is not created by actual *rant or conveyance, but is only 

secured by bond, warrant of attorney, covenant, contract, existence. 
or otherwise, the bond or other instrument, or some one vi.,  540  jc3g5 
of such instruments, if there is more than one, is to be S. 60. 
charged with the same duty as a conveyance. 

Where several instruments are executed for wheret several 
instruments, one

ad 
valorem 

effecting the conveyance of the same property, one only 
' of such instruments is to be charged with the ad valorem 	duty. 

duty. 
 

s. 106. duty. 
(1) The following instruments arc not to be Certain 

charged with ad valorem duty as conveyances conveyances ) not charge- namely :— 	 able with ad 
An instrument merely appointing a new trustee valorem duty. 
or executed on the retirement of a trustee or isafee  
a conveyance made for nominal consideration s• 16. 
upon the appointment or the retirement of a 
trustee (whether the trust is expressed or 
implied). 
A conveyance under which no beneficial interest 
passes in the property conveyed, or made to a 
beneficiary by a trustee or other person in a 
fiduciary capacity under any trust (whether 
expressed or implied) and not made for valuable 
consideration. 
An instrument made or executed bona fide by 
way of completion or confirmation of title 
whereby no benefit accrues to the person in 
whose favour the instrument is made or 
executed, or no greater benefit than he originally 
had or was entitled to have by law or by virtue 
of some other instrument. 
An instrument of appointment in favour of 
persons specially named or described as the 

objects 
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objects of a power of appointment contained in 
a conveyance on which ad valorem duty has 
been paid, or in a will in respect of property 
on which death duty, or duty under any Act, 
imposing duties on the estates of deceased 
persons has been paid. 

(e) A marriage settlement made before and in 
consideration of marriage by either party to 
the marriage, or made after marriage by either 
party thereto in pursuance of a binding ante-
nuptial contract. 

In each of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be 
charged with the duty of one pound. 

Nothing in this section shall be deemed to 
exempt any of such instruments from liability to any 
other duty to which it is or may be liable under this 
Act. 

Deeds of assignment. 
(1) Every deed of assignment is liable to a Duty on 

certain deeds stamp duty of one pound. 	 of assignment. 
(2) For the purpose of this section " deed of see N.z. Act, 

1
19098i, No. 182, assignment " means every deed or other instrument 

executed by any person and providing or purporting to  3  

provide in any way for the distribution of the whole or 
any part of the property of such person amongst the 
whole or any of his creditors for the purpose of obtaining 
a release of the debts due by him to them ; but it does 
not include subsequent and supplementary deeds or 
instruments executed by such person in favour of or at 
the request of the trustees for the purpose of effecting 
such distribution 'or giving effect to the arrangement 
contemplated by such deed of assignment. 

Duplicates or counterparts. 
The duplicate or counterpart of an instrument As to doplicates 

chargeable with duty is not to be stamped as such unless oirbied°6. ent9e4rparts. 
it is proved to the satisfaction of the Commissioner that See 54 se 56 

72 the full and proper duty has been paid on the original Vie-  
instrument of which it is the duplicate or counterpart. 

Leases. 
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Leases. 
(1) For the purposes of this Act the expression peAtlityion of 

" lease " includes any promise of or agreement for a lease. 
lease of any property, but does not include any clause No. 2'. 
in a mortgage providing for attornment by a mortgagor. 

(2) A lease made subsequently to and in con- 
formity with any such promise or agreement duly 
stamped is to be charged with the duty of two shillings 
and sixpence. 

Where the consideration or any part of the Leases, how 

respect 
consideration for which any lease is granted or agreed 1,,,() be  hivr  
to be granted does not consist of money but of any produce, &c. 
produce or other goods, the duty is to be calculated on ibid. s. 40. 
the value of such produce or goods at the average Pi08 A 16, N oc  t '182, market price thereof on the, day of the date of the s. 105. 
instrument. 

A lease is not to be charged with duty in respect Duty not to of any penal rent or increased rent in the nature of a pL
bLeahlarrEtas  o.  n 

penal rent, thereby reserved, or by reason of being made rbi4.2. #10).  in consideration of the surrender or abandonment of any 
existing lease of or relating to the same subject-matter. 

(1) Where the consideration for a lease is wholly Leases, how 
or partly a royalty, payable either in money, produce, or ;°bree:pheaertgoll  goods, or any other consideration whatever other than a royalty. 
fixed sum of money, then, if it is stipulated that the See N.z. Act, 
amount of such money, or the value of such produce or 18 r '182' 
goods, is to amount at least to or not to exceed a given 
sum, or where the lessee is specially charged with or has 
the option of paying after any permanent rate of conver- 
sion, the yearly amount of such money and value of such 
produce or goods is to be estimated at such given sum 
or according to such given rate. 

(2) Where there is no possible means of discover- Provision 
ing what is the maximum value of the consideration ecares:f %c'aa jn"-e  dealt with under a lease, then the duty payable in respect not be ascot.• 
of such lease %hall be a fixed sum of one pound. 	tamed. 

No lease made for any consideration in respect Dutf
l 
 uot to 

o
he whereof it is chargeable with ad valorem ditty, and in n improve-further further consideration either of a covenant by the lessee Inenta• 

to r9481,Ao. 27, 
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to make, or of his having previously made, any substan- 
tial improvement of or any addition to the property 
demised to him, or of any covenant relating to the matter 
of the lease, is to be charged with any duty in respect 
of such further consideration : 

Provided that if such further consideration consists of imp.aevenue 
a covenant which if it were contained in a separate deeds  ets, 1999,  
would be chargeable with ad valorem duty, the lease  • 
shall in any such case be charged with duty in respect 
of any such further consideration under section sixteen 
of this Act. 

Letter of allotment and letter of renunciation. 

e tepid (1) A separate duty shall be chargeable in D t 1 tt 
respect of letters of allotment and letters of renunciation?"' .etters onf en  in  
although they may be contained in the same instrument. elmn

p
uv  at c, 

(`) The stamp duty chargeable under this Act Auct; 
on a letter of renunciation may be denoted by an adhesive 
adhesive stamp which is to be cancelled by the person stamp-
by whom the letter of renunciation is executed. 

Letters and powers of attorney. 
(1) Every letter or power of attorney for the Provisions as 

purpose of appointing a proxy to vote at a meeting, 	 oxtti and v 
ro 

 ng- 
pes 

and every voting-paper, hereby respectively charged papers. 
with the duty of threepence, is to specify the day upon 1914, No. 3, 
which the meeting at which it is intended to be used is 8. 26.  
to be held, and is to be available only at the meeting 5,4. 1,5r8voic'' 
so specified, and any adjournment thereof. 	 Imp. Finance 

(2) The duty of threepence may be denoted .A.cg: 19(fi,  
by an adhesive stamp, or adhesive stamps, which is or 
are to be cancelled by the person by whom the instrument 
is executed, or by the person or persons in whose favour 
the proxy is made, and a letter or power of attorney or 
voting-paper charged with the duty of threepence is not to 
be stamped after the execution thereof by any person : 

Provided that.where the instrument has been executed 
at some place out of NeW South Wales it may be 
stamped after execution thereof at any time before the 
day upon which the said meeting is to be held and 

within 
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within one month after the instrument is first received 
in New South Wales. Any adhesive stamps used on 
any such instrument may be cancelled by any person. 

Every person who makes or executes, or 
votes, or attempts to vote, under or by means of any 
such letter or power of attorney or voting-paper, not 
being duly stamped, shall be liable to a fine not 
exceeding fifty pounds, and every vote given or tendered 
under the authority or by means of the letter or power 
of attorney or voting-paper shall be void. 

If any person presiding at the voting at any Fine. 
meeting allows a vote to be given by means of a letter 
or power of attorney, or voting-paper which has not been 
duly stamped, he shall be liable to a fine not exceeding 
twenty pounds. 

 

  

Mortgages. 

  

• 83. For the purposes of this Act the expression Definition of 
" mortgage " means a security by way of mortgage— mortgage. 

See 54 & 55 for the payment of any definite and certain vie., c. 39, 
sum of money advanced or lent at the time, or 7. Act, previously due and owing, or forborne to be 1915, No. 39, 

a. paid, being payable ; or 	 77.  

for the repayment of money to be thereafter 
lent, advanced, or paid, or which may become 
due upon an account current, together with 
any sum already advanced or due,,pr without, 
as the case may be. 

84. (1) Where a disclaimer under the Bankruptcy Disclaimer or Act, 1898, or a foreclosure order is executed or made, foreclosure order. 
g disclaimer or foreclosure order shall be lodged by 1904, No. 24, the mortgagee with the Commissioner within one months. 13. 

after the execution or making of the same. 
(2) If default is made in lodging the disclaimer Fine. 

or order within the time limited by this section, the 
person so making default shall be liable to a fine not. 
exceeding ten pounds in addition to the fine payable on 
stamping the instrument. 

Partition 
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Partition or division. 
85. (1) Where upon the partition or division of any Partition or 

property any consideration is paid or given, or agreed divisi°"f any property. 
to be paid or given, for equality, the principal or only see  54 & 55 
instrument whereby the partition or division is effected vi7ric. 39, 
is to be charged with the same ad valorem duty as a • 
conveyance for such consideration, and with a fixed 
duty of one pound. 

(2) Where in any such case there are several 
instruments for completing the title of either party the 
principal instrument is to be ascertained, and the other 
instruments are to be charged with a fixed duty of one 
pound. 

Policies of insurance. 
86. For the purposes of this Act— 

the expression " policy of insurance " includes 
every instrument whereby any contract of 
insurance is made or agreed to be made, or is 
evidenced, and the expression " insurance " 
includes assurance. 
the expression " policy of marine insurance" 
means any insurance made upon any ship or 
vessel or upon the machinery, tackle, or furni-
ture of any ship or vessel, or upon any goods, 
merchandise, or property of any description 
whatever on board of any ship or vessel, or 
upon the freight of, or any other interest which 
may be lawfully insured in or relating to any 
ship or vessel, and includes any insurance of 
goods, merchandise, or property for any transit 
which includes not only a sea risk, but also 
any other risk incidental to the transit insured 
from the commencement of the transit to the 
ultimate destination covered by the insurance. 

Definition of 
policy of 
insurance and 
policy of 
marine 
insurance. 
54 & 55 Vic., 
c. 39, as. 91-2. 

87. (1) The duties imposed by this Act upon policies cli)eunt=inr be 
of insurance may be denoted by adhesive stamps, or adhesive elimpe. 

1398, No. 27, partly by adhesive and partly by impressed stamps. 	8. 44. 

(2) When the whole or any part of the duty Adhesive 
upon a policy of insurance is denoted by an adhesive 	 to ne  stamp, such adhesive stamp shall be cancelled by the 
person by whom the policy is first executed. 

(3) 
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(3) In default of such cancellation the person  Fine. 
issuing such policy shall be liable to a fine not exceeding 
twenty pounds. 

88. Any person who— 	 Fine for not 
receives or takes credit for any premium or ao,:k

, 
 making out 
duly 

consideration for any insurance, and does not, stamped 
within one month after receiving or taking pot

y ic. 
1898 No. 27, credit for the premium or consideration, make 

out and execute a duly stamped policy of such 
insurance; 
makes, executes, or delivers out or pays, or 
allows in account, or agrees to pay or allow in 
account any money upon or in respect of any 
policy which is not duly stamped, 

shall be liable to a fine not exceeding twenty pounds. 
89. (1) A policy, declaration or other instrument of How foreign 

insurance which is executed out of New South Wales by ecpy

P 

may be 

or on behalf of any person carrying on the business of 1898Ne o. 27, 
insurance in New South Wales, by which, according to e. 42. 
any stipulation, agreement, or understanding, expressed 1914, No. 3, 
or implied, any loss or damage, or any sum of money s' 32' 
shall be payable or recoverable in New South Wales 
upon the happening of any contingency whatever, shall 
be charged with the same duty as is chargeable on 
policies executed within New South Wales. 

Every such policy, declaration or instrument 
shall be brought to the Commissioner for the purpose of 
being stamped within fourteen days next after the same 
has been received in New South Wales, and upon proof 
of that fact to the Commissioner he shall cause such 
policy, declaration or instrument to be duly stamped on 
payment of the duties chargeable thereon. 

If such policy, declaration or instrument is Fine. 
not stamped within the time aforesaid, the holder thereof 
for the time being shall be liable to a fine of not less 
than two pounds nor more than ten pounds. 

Receipts. 
90. For the ,purposes of this Act the expression Receipt 

ned. " receipt " includes any note, memorandum or writing defi  
whereby any money amounting to two pounds or , 3t,5:.%' 
upwards is acknowledged or expressed to have been isps, No.27, 

received 8.  3' 
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received or deposited or paid, or whereby any debt or 
demand or any part of a debt or demand of the amount 
of two pounds or upwards is acknowledged to have been 
settled, satisfied or discharged, or which signifies or 
imports any such acknowledgment, and whether the 
same is or is not signed with the name of any persom 

Subject to the general exemptions contained in 
the Second Schedule hereto, all receipts given to His 
Majesty,, or to any person on his behalf, shall be 
chargeable with duty. 

(1) The duty on a receipt may be denoted by 
an adhesive stamp which is to be affixed and cancelled 
by the person by whom the receipt is given before he 
delivers it out of his hands. 

(2) Every .person is li4ble to a fine of not less 
than two pounds nor more than ten pounds who— 

gives any receipt liable to duty without the 
same being duly stamped ; or 
in any case where a receipt would be liable to 
duty refuses or without reasonable excuse 
omits to give or tender a receipt duly stamped, 
or on payment to the amount of two pounds 
or upwards gives a • receipt for a sum not 
amounting to two.  pounds, or  -.separates or 
divides the amount paid, with intent to evade 
the duty. 

(3) Where any person has committed  a  breach 
of this section then in case such person satisfies the 
Commissioner that the breach was due to inadvertence 
or to some other cause which in the opinion of the 
Commissioner is a reasonable excuse for such breach, 
and such person pays to the Commissioner within 
fourteen days after the day on which the breach was 
committed the sum of two pounds, he shall not be liable 
to a fine under this section. 

Receipts to His 
Majesty subject 
to duty. 
N.Z. Act, 1988, 
No. 182, s. ;17. 

Duty on receipts 
may be denoted 
by adhesive 
stamps. 
1914, No. 3, s. 89. 
N.Z. Act, 1908, 
No. 182, 8. 118. 
Offences 
relating to 
reeeipka. 

93 (1) When on any division of profits made 
any bank the banker carries to the credit of any depositor ItLur:Zrtro6de or shareholder of the bank the amount payable to lung deemed a 
on such division of profits, such transaction shall be :s7:11P8,8,  considered a receipt liable to the BLit v on receipts under No. 	a. 45 this Act. 	 (repealed). 

(2) 
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(2) The said banker shall make a sworn return Fine. 

of every such transaction within one week after the 
same has taken place, and pay the duty thereon according 
to the rates imposed under the head of receipt. In 
default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds. 

Share certificates. 
Any person who issues or delivers out any iPhroftrevtort 

document chargeable with duty as a share certificate or cat... 
as scrip before the same is duly stamped shall be liable :12.5...511r'' 
to a fine of not less than five pounds nor more than se. 1914, 

o. 3, s. 30. 
twenty pounds. 

Transfer of shares or stock. 
For the purposes of this Act the expression Definition of  

" stock " means any share in stocks or funds of Great st*ck• 
Britain, or of any foreign or colonial State or Govern- 6

183, No. 271  

ment, or in the capital, stock, or funded debt of any 
company, corporation, or society, British, foreign, or 
colonial. 

Whosoever receives any transfer of any shares Transfer of 

not duly stamped without causing the same to be duly :thaame;ecr be 
stamped within fourteen days after receiving the same see  raid.8.66. 
shall be liable to a fine not exceeding twenty-five 
pounds. 

th. ee;itetod  
No transfer of any share or shares of or Transfer of 

in the stock or funds of any corporation, company, or 
society whatever liable to duty shall be registered, unless duly 

recorded, or entered in the books of such corporation, : z na. IPedA
c company, or society in New South Wales unless such 1908, No.'182, 

transfer is duly stamped. 	 s. 127. 

If any such corporation, company, or society Fine for 

so registers any such transfer in contravention of the urenttemPea 

above provision it shall be liable to a fine not exceeding transfer. 

fifty pounds unless it proves— 	 See 1898, 
No. 27 s. 64 ; 

(a) that the instrument was stamped, and that the 1914, ko. 3, 

manager, directors, or other officers of the s. 23. 
corporation, company, or society who authorised 
or directed the registration of the transfer had 
reasonable cause to believe that the instrument 
was duly and sufficiently stamped as provided 
in this Act; or 	 (b) 
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(b) that the instrument being unstamped, was 
accompanied with a certificate given by— • 

both transferor and transferee ; or 
by a member of the Sydney Stock Exchange, 
or a solicitor, acting for either of the parties ; 
or 
by an accredited representative of a bank, 

stating the facts of the transaction, and that the instru-
ment is not liable to stamp duty. 

99. No sharebroker, auctioneer, commission agent, Agentti not
t or any other person shall be entitled to any brokerage, fee instru-

commission, or any other fee or reward in respect of the duly 
 

sale or transfer of any such share or shares unless the and stamped. 
instrument of sale or transfer is filled up with all mid. ..130. 
necessary particulars to make it a complete instrument, 
and is duly stamped. 

PA In 
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PART IV. 
DEA.Ta DUTY. 

DivisroN 1.—Oeneiya provisions. 
100. In this Part and Part V and the Third Interprets.

\ Schedule hereto, unless the context or subject-matter tion.  
otherwise indicates or requires,-- 

Administration " means any probate, letters of . 
administration, rule or order 'of any court or 
any other document, including any order to the 
Public Trustee to collect, whereby any person 
becomes 'entitled at law to administer the estate 
of a deceased person or any part of his estate ; 
and includes all prObates or letters of 
administration granted out of NeW South 
Wales and all exemplifications thereof, if 
those probates, letters of administration or 
exemplifications have been resealed in New 
South Wales under the provisions of the Wills, 
Probate and Administration Act, 1898. 

" Administrator " means any person to whom 
probate or letters of administration have been 
granted or who is entitled by virtue of any 
other administration to administer the estate 
of a deceased person or any part of his estate. 

" Deceased person or " the deceased " means a 
person dying after the passing of this Act. 

" Disposition of property " means— 	 See N.Z. Act, 
any conveyance, transfer, assignment, mort- 19ro39

9: 
 No. 10, 

gage, delivery, payment, or other alienation 
of property whether at law or in equity ; 
the creation of any trust ; 

(e) the release,discharge, surrender, forfeiture, or 
abandonment at law or in equity of any debt, 
contract, or chose in action, or of any right, 
power, estate, or interest in or over any 
property ; 	 • 

(d) the exercise of a general power of appoint- 
ment in favour of any person other than the 
donee of the power ; 

y transaction entered into by any person (p). p 
with intent thereby to diminish directly or 
indirectly the value of his own estate and to 
increase the value of the estate of any other 
person. 	 " General 
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" General power of appointment " includes any 
873058 

vie., 
power or authority which enables the donee f 2, 
or other holder thereof, or would enable him (2a). 
if he were of full capacity, to appoint or dispose 
of any property, or to charge any sum of money 
upon any property, as he thinks fit for his own 
benefit, whether exercisable by instrument 
inter vivos or by will, but exclusive of any 
power exercisable in a fiduciary capacity under 
a disposition not made by himself, or exercis-
able as tenant for life under Part IV of the 
Conveyancing and Law of Property Act, 1898, 
or as mortgagee. 	 • 

" Gift" means any disposition of property made SpeN.Z. Aet, 
otherwise than by will whether with or without 18.9°933, No. 10, 

an instrument in writing without full con- 
sideration in money or money's worth ; if any 
such disposition is made for a consideration in 
money or money's worth which is less than the 
value of the property the disposition shall be 
deemed to be a gift to the extent by which 
such value exceeds the consideration. 

" Private company " means a company which by its see 1914, 
articles limits the persons to whom its shares No. 3,  s. 35.  
may be transferred, or restricts the right to 
transfer its shares (otherwise than by a general 
right in the directors to refuse to register any 
transfer). 

" Settlement " means any instrument other than a See 1898, 
will (whether without consideration or upon No. 27,  s.  3.  
any consideration other than full consideration 
in money or money's worth) whereby any 
property is settled or agreed to be settled, or 
containing any trust or disposition of property 
to take effect after the death of any person. 

101. In the case of every person who dies after Duties on 
the passing of this Act, whether in New South Wales or =of 
elsewhere, and wherever the deceased was domiciled, duty, dying after 
hereinafter called death duty, at the rate mentioned in otifletaBte. 
the Third Schedule to this Act shall be assessed and See 1898, No. 
Paid— 	 27, as. 49, 56; 

N. Act
..

, (a) 	upon the final balance of the estate of the iscraZ.  , N 10, 
deceased, as determined in accordance with s• 3.  
this Act; and 	 (b) 
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(b) upon all property forming part of the dutiable 
estate of the deceased constituted in accordance 
with this Act, in respect of which a separate 
assessment is required by this Act. 

102. For the purposes of the assessment and pay- Property 
to   

and

ment of death duty but subject as hereinafter provided, sduabtr apart  
the estate of a deceased person shall be deemed to include of the estate 

of deceased 

	

consist of the following classes of property :— 	person. 
(1) (a) All property of the deceased which is situate 

	

in New South Wales at his death ; and 	1898, No. 27, 
(b) all property of the deceased mentioned in the s.  49 (I)' 

next succeeding section 
to which any person becomes entitled under the will or 
upon the intestacy of the deceased, except property held 
by the deceased as trustee for another person under a 
disposition not made by the deceased. 	 • 

(2) (a) All property which the deceased has disposed ir2liris(saT58.  
of, whether before or after the passing of this 1904, No. 24, 
Act, by will or by a settlement containing any 8. 20. 
trust in respect of that property to take effect 
after his death, including a will or settlement 
made in the exercise of any general or special 
power of appointment, whether exercisable by 
the deceased alone or jointly with another 
person : 

Provided that the property deemed to be 
included in the estate of the deceased shall 
be the property which at the time of his 
death is subject to such trust. 

(b) Any property comprised in any gift made by see Ibid. s. 49  

the deceased within three years before his 1.2,),[4v2i4, 
death, and whether made before or after the s. 35. 
passing of this Act, including any money 
paid or other property conveyed or trans- 
ferred by the deceased within such period in 
pursuance of a covenant or agreement made 
at any time by him without full consideration 
in money or money's worth. 

(c) Any property passing under any settlement, See 1898, 
trust, or other disposition of property made N2A 
by the deceased whether before or after the [A [en. 
passimg of this Act— 

(i) by which an interest in or benefit out of 
or connected with that property, or in the 

proceeds 
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proceeds of the sale thereof, is reserved 
either expressly or by implication to the 
deceased for his life or for the life of any 
other person, or for any period determined 
by reference to the death of the deceased 
or of any other person ; or 
which is accompanied by the reservation 
or assurance of, or a contract for, any 
benefit to the deceased for the term of his 
life or of the life of any other person, or 
for any period determined by reference to 
the death of the deceased or of any other 
person ; or 
by which the deceased has reserved to 
himself the right, by the exercise of any 
power, to restore to himself or to reclaim 
that property or the proceeds of. the sale 
thereof. 

Any property comprised in any gift made by 1898, No. 27, 
the deceased at any time, whether before a. 49 (2) (B). 
or after the passing of this Act, of which r134, No. 3, 

bona fide possession and enjoyment has not 
been assumed by the donee immediately upon 
the gift and thenceforth retained to the 
entire exclusion of the deceased, or of any 
benefit to him of whatsoever kind or in any 
way whatsoever. 
Any property comprised in a donatio mortis 1898, No. 27, 
causa made, by the deceased at any time, a. 52 (2). 
whether before or after the passing of this 
Act. 
Any property which the deceased has at any see nu. 8.4 
time, whether before or after the passing of VA ( c ) 

this Act, caused to be conveyed to or 
vested in hiniself and any other person 
jointly, so that the beneficial interest therein 

.passes or accrues by survivorship to any 
person on the death of the deceased. 

(g) Any property in which the deceased or any 163 vie., c. 
other person had an estate or interest limited 8.11] 
to cease on the death of the deceased notwith- 
standing that that estate or interest has been 

surrendered, 

(1) 
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surrendered, assured, divested, or otherwise 
disposed of (whether before or after the 
passing of this Act) whether for value or not, 
to or for the benefit of any person entitled 
to an estate or interest in remainder, or 
reversion in such property, unless :— 

such disposition was bona fide Made or 
effected within three years before the 
death of the deceased ; and 
bona fide possession and enjoyment of 
the property was assumed thereunder 
immediately upon the disposition and 
thenceforward retained to the entire 
exclusion of the person who had the 
estate or interest limited to cease as 
aforesaid, or of any benefit to him of 
whatsoever kind or in any way what-
soever. 

Any money payable under a policy of assur- See 52 & 53 
ante effected by the deceased on his life, ev.i;? 7' 
whether before or after the passing of this h7 & is vie., 

c. 	a. Act, where the policy is wholly kept up by 30, 2.  
him for the benefit of a beneficiary (whether 
nominee or assignee), or a part of that money 
in proportion to the premiums paid by him 
where the policy is partially kept up by him 
for such benefit. 
Any annuity or other interest purchased or see 52 & 53 
provided by the deceased, whether before or /8%1.  7' 
after the passing of this Act, either by him-
self alone or in concert or by arrangement 
with any other person, to the extent of the 
beneficial interest accruing or arising by 
survivorship or otherwise on the death of the 
deceased. 
Any property over or in respect of which the 57 & 58 Vic., 
deceased had at the time of his death a general 88  e• 3°4 a(a)], power of appointment. 	 22 (2) (a). 
Any property which on the death of the 
deceased passes to any other person under or 
by virtue of any agreement made by the 

deceased 
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deceased (whether before or after the passing 
of this Act) to the extent by which the value 
of such property exceeds any consideration in 
money or money's worth receivable by the 
estate of the deceased under such agreement. see 1914. 

(1) Any property,  which the deceased has within No. 3, s. 37. 
three years before his death and whether 
before or after the passing of this Act trans-
ferred to, or vested in, or caused to be 
transferred to or vested in a private company 
or some person in trust for any such com-
pany, in consideration of any shares or other 
interest including any office or place of profit 
therein. 

103. (1) The estate of a deceased person whether Certain debts 
domiciled at the time of his death in or out of New reede°,,:r of  
South Wales shall also be deemed to include— 	person to be 

his  ciuestlteadte i11  . every specialty debt due to such person and n  
secured or partly secured by mortgage, incum- See 1898, 
brance, pledge or lien, legal or equitable, of or No. 27, s. 51. 
over any property situate within New South 
Wales, and notwithstanding that the specialty 
was, at the time of the death of such person, 
outside New South Wales ; 
every share and all stock held by such person 
at the time of his death in any company, 
corporation or society, whether registered or 
incorporated within or out of New South 
Wales, and carrying on the business of mining 
for gold or other minerals as defined in the 
Mining Act, 1906 in New South Wales, or of 
treating any such minerals, or the business of 
pastoral or agricultural production or timber-
getting in New South Wales ; 
every share held by such person in any cor-
poration, company or society having a share 
register in New South Wales for any purpose 
whatever. 
(2) Death duty shall be payable in respect of 

such debts and shares notwithstanding that the same 
were not at the time of the death of the deceased bona 
notabilia within New South Wales. 	 (3) 
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(3) Nothing in this section shall render any Proviso. 
person liable to a fine for taking possession of or 
administering the estate of a deceased person where 
the estate includes no property in respect of which 
administration may be granted in New South Wales. 

104. The estate of a deceased person constituted as Dutiable 
provided in the last two preceding sections together estate. 

289 
8 
 5 4 ; with all rents, profits, dividends, interest, and other No7  

income, due or accruing due or payable in respect 1914, No. 3, 
thereof and all accretions to the capital thereof including ' 41' 
the progeny of live stock after the death of the deceased 
and before grant of administration, is in this Act referred 
to as his dutiable estate. 

105. (1) The final balance of the estate of a deceased Final balance 
person shall be computed as being the total value of his of estate.

See N.Z. Actio,, dutiable estate (except such part thereof as is the subject no%  
of a separate assessment under the next succeeding a. 

6. No.  

section) after making such allowances as are hereinafter 
authorised in respect of the debts of the deceased. 

(2) Subject to the preceding section the 57 & 58 Vic., 
principal value of the property included in his dutiable C. 30, s ' 7 (5). 
estate shall be estimated as at the date of the death of 
the deceased. 

106. (1) Property disposed of by the deceased in Certain  pro. 
exercise of a special power of appointment and included in perty to be

seassats.ly his dutiable estate where the deceased was not the donor aize  
of the power, nor entitled to any beneficial interest in 
the property either directly, or as an object of the power 
or in default of appointment thereunder shall not be 
aggregated with the other property included in the 
dutiable estate of the deceased, but shall be separately 
assessed. 

(2) The rate at which death duty is payable Rate of duty. 
on such property shall, subject as provided in section 
one hundred and twelve, be as follows :— 

Where the value of the property does not 
exceed five thousand pounds, two pounds per 
centum. 
Where the value exceeds five thousand pounds, 
then at the rate prescribed in the Third Schedule 
to this Act in respect of an estate the final 
balance of which exceeds five thousand pounds. 

107. 
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107. (1) In computing the final balance of the estate 
of a deceased person an allowance shall, subject to the 
provisions of this Act, be made for all debts actually 
due and owing by him at the time of his death. 

(2) No such allowance shall be made— 
for debts incurred by the deceased otherwise 
than for full consideration in money or money's 
worth wholly for his own use and benefit ; or 
for debts in respect whereof there is a right of 
reimbursement from any other estate or person, 
except to the extent to which reimbursement 
cannot be obtained ; or 
more than once for the state debt charged 
upon different portions of the estate ; or 
for contingent debts or any other debts the 
amount of which is in the opinion of the 
Commissioner incapable of estimation. 
(3) If any debt for which by reason of the pro-

visions of paragraph (d) of this section an allowance has 
not been made becomes at any time within three years 
after the death of the deceased actually payable or, in 
the opinion of the Commissioner, capable of estimation, 
an allowance shall be made therefor, and a refund of 
any death duty paid in excess shall be made to the person 
entitled thereto, but no action for the recovery of any 
such refund shall be commenced except within three 
years after the payment of the duty so paid in excess. 

108. (1) The allowance so to be made for debts shall 
extend to all debts whether incurred or payable in New 
South Wales or elsewhere, save that, where there are 
foreign assets, such portion only of the unsecured debts 
shall be allowed as bears the same ratio to the total 
unsecured debts as the value of the dutiable estate 
available for the payment of such debts of the deceased 
bears to the value of the total assets wherever situate, 
so available. 

(2) In this Act the expression " foreign assets " 
means any property which is available or which the 
deceased might by his will have made available for the 
payment of his debts upon his death, but which by 
reason of its local situation is not part of the dutiable 
estate of the deceased. 	 (3) 

Allowance to 
be made for 
debts. 
See 57 & 58 
Vic., c. 30, 
a. 7. 
N.Z. Aet, 
1909, No. 10, 
a. 9. 
1898, No. 27, 

53. 
1914, No. 3, 
a. 40. 

Apportion-
ment of debt 
between 
dutiable 
estate and 
foreign assets. 
See N. Z. Act, 
1909, No. 10, 
e. 10. 
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(3) The administrator shall furnish the Com-missioner with such evidence by statutory declaration or otherwise as he may require respecting all debts which the administrator claims to deduct from the estate of the deceased person and the value of any such foreign assets. 109. The allowance so to be made for secured debts Allowance for where there are foreign assets shall be as follows :— secured debts 
where there (1) Where a debt is secured by mortgage or charge are foreign solely upon any part of the dutiable estate of "ets• the deceased— 

allowance shall be made for the debt so far 
as it does not exceed the value of the pro-
perty charged ; 
the balance (if any) of the debt shall be 
deemed to be unsecured, and allowance shall 
be made for the apportioned part thereof 
only, determined as in the last preceding 
section provided. 

(2) Where a debt is so secured solely upon any part 
of the foreign assets— 

Allowance shall be made for such part of the 
debt as exceeds the value of the assets 
charged ; 
the balance (if any) of the debt shall be 
deemed to be unsecured and allowance made 
for the apportioned part thereof determined 
as aforesaid. 

(3) Where a debt is so secured upon any part of the see 1914, 
dutiable estate and also upon any of the foreign No. 3, 5' 40* assets, the amount by which the debt exceeds 
the value of the foreign assets so charged shall 
be deemed to be secured upon the dutiable 
estate so charged, but only to the extent of the 
value of such estate, and allowance shall be 
made for the debt in accordance with this 
section. 

110. Any allowance under the foregoing provisions Allowance for of this Act for a debt secured by mortgage or charge, seciurri ddit 
whether upon any part of the dutiable estate of the lneUe 

a
at dip deceased or upon any part of the foreign assets, shalltre not include any interest Payable in respect of the debt death. except except interest due and payable at the time of the 1914. No. 3, death of the deceased. 	 111. $' 



Act No. , 1920. 	 47 

Stamp Duties. 

(1) No death duty shall be payable on the Certain 

estate of a deceased person who at the time of his death eeextearntepsted 
was domiciled in New South Wales, the final balance from duty. 
of which estate does not exceed one thousand pounds. 	No. 

See 1914, 
3, (2) This section shall not apply to property Schedule II. 

separately assessed in accordance with this Act. 
(1). Where the final balance of the estate of the Abatement   in 

deceased does not exceed five thousand pounds, death widow and 
duty shall be calculated at one-half the rate prescribed children.  
in the Third Schedule to this Act on any property '8'37/( 1.4  
devolving by the intestacy on, or passing under the will 
of the deceased to his widow or to any of his children 
who at the time of his death were under the age of 
twenty-one years, and on any other property included 
by this Act in the dutiable estate of the deceased (except 
property separately assessed in accordance with this Act) 
the beneficial interest in which property is vested in or 
on the death of the deceased passes to the widow or such 
child. 

(2), Where the value of any property included 
in the dutiable estate of the deceased which is separately 
assessed in accordance with this Act does not exceed five 
thousand pounds the duty thereon shall likewise be 
calculated at one-half the prescribed rate where the 
property passes to the widow or any of the children of 
the deceased who at the time of his death were under 
the age of twenty-one years. 

(3) This section shall not apply where the 
deceased was at the time of his death domiciled at some 
place outside New South Wales. 

DIVISION  2.—Asoessment and collection of death duty. 
(1) Death duty shall be a stamp duty, and Death duty 

shall be assessed and collected by the Commissioner in t° "taniP duty, and accordance with this Act. 	 o
ment payment 

b
y (2) The payment of death duty shall be impressed 

denoted .by a stamp to be impressed by the Commis- stamp. 
sioner on the probate  or letters or other instrument of vie 57248  
administration. 	 s. 6: 
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114. (1) Death duty shall constitute a debt payable Death duty to 
to His Majesty out of the estate of the deceased in the 14 Male 
same manner as the debts of the deceased, and such duty ministrator.  
shall be paid by the administrator accordingly out of allleeo NL 
real or personal property vested in him and forming a. 24

9 
 ; 

part of the dutiable estate of the deceased whether that r9586: No. 27, 
property is available for the payment of the other debts 
of the deceased or not and whether the property in 
respect of which the duty or any part thereof has been 
assessed is vested in the administrator or not. 

For the purpose of paying the duty the 
administrator shall have the same power of selling, 
leasing or mortgaging any real or personal property 
vested in him as in the case of other debts of the 
deceased. 

The administrator shall not be liable for [57 &Es Vic., 
any duty in excess of the assets which he has received (e3)31:°' s. 8 
as administrator or might but for his own neglect or 
default have received. 

Death duty so far as not paid by the [ruts. sm.] 
administrator shall be collected upon an . account 
delivered in accordance with section one hundred and 
twenty. 

115. (1) Death duty shall become due and payable Ittedre  too.  
on the assessment thereof by the Commissioner, or if gar= L  r, er not duly so assessed within six months from the death teaetahaoefd,he 
of the deceased then on the expiration of that period of see 57 & 58 Vic., 

30. six months. 	 6 (7),9 (1). 
(2) Such duty shall constitute as from his 

death a charge upon the whole dutiable estate of the 
deceased and upon all property included in that estate, 
whether vested in the administrator or not, but no such 
charge shall affect the title of a bona fide purchaser for 
value (whether before or after the death of the deceased) 
without notice. 

116. The estate of a deceased person shall not be Death duty 
exempt from death duty by reason merely of the fact ait1,0uPgajable  
that no grant of administration has been, or need be, or no grant of t,  ra- can be made in New South Wales in respect of that 
estate ; and in any such case all the provisions of this N.Z. Act, 
Act shall, so far as applicable, apply notwithstanding 821' No. 10, 
the fact that there is no administrator of the estate. 

117. 
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117. (1) No probate or letters or other administra- Affidavit of tion of the estate of any deceased person shall be granted ic,(11;dt7):-)e unless the applicant lodges with his application an applicants 
affidavit of value in the prescribed form verifying an fLraPdrrntaitse.  account containing the prescribed particulars with respect tration. 
to the dutiable estate of the deceased and all allowances See 1898, 

No. 27, 9.54. claimed in respect of debts owing by the deceased at 
the time of his death. 

The Registrar of the Probate Jurisdiction 
of the-Supreme Court shall transmit to the Commissioner every such affidavit and'account, together with a copy 
of the will or letters of administration to which they 
relate, within thirty days from the granting of any such administration under a penalty not exceeding fif t pounds for any neglect therein. 

The applicant shall furnish the Commis-
sioner with such other evidence, including valuations by competent valuers, as may be prescribed or as the Com-missioner may in any case require to enable him to 
ascertain all the property liable to death duty and the value thereof, and all allowances to be made in respect 
of debts owing by the deceased, and to assess the duty payable. 

The Commissioner shall assess the duty on the final balance of the estate of the deceased and also 
upon any property in respect of which a separate assessment is required by this Act to be made, according to the rates set forth in the Third Schedule hereto, and 
upon payment of the duty such probate or letters.shall be stamped accordingly. 

The Commissioner may lodge with the Registrar-General a caveat- against , any application to be registered as proprietor by transmission of land of any deceased proprietor when the land does not clearly appear to have been included in any affidavit or account 
lodged with the Commissioner in connection with the estate of the deceased proprietor (whether dying before or after the passing of this Act) upon which death' duty 

Or 
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or duty on such estate under any of the Acts hereby 
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court. 

Every such caveat shall be dealt with in all respects 
as if it were a caveat filed by the Registrar-General, 
except that the Commissioner shall-  be considered as the 
caveator. 

Whosoever takes possession of and in any Penalty for 
manner administers any part of the estate of a deceased out aam R_ 
person without obtaining administration of his estate tration. 
within six months after the decease of such person, or 18: No. 27, 
two months after the termination of any suit or dispute B.  

respecting the will or the right to administration (if 
there is any such) which is not ended within four 
months after the decease of such person, shall incur a 
fine not exceeding one hundred pounds, and also such 
further fine not exceeding ten pounds per centum on 
the amount of the death duty as the Commissioner may 
impose : 

Provided that no duty shall be charged on the taking Proviso. 
out of any second administration if the proper amount 
of death duty has been paid on the first taking out of 
the same. 

No administration or certificate of the grant Probates, &e., 
of the same shall issue from the office of the Registrar unnclirdiustgy"e 
of Probates until death duty has been paid or paid. 
security given for the same, and the administration duly mid. s. 57. 
stamped. 

(1) Where any property included in the duti- Account 
able estate of a deceased person is vested in any person duty.  
other than the administrator, the duty payable in respect r 4,90e2?2; 
thereof shall be paid thereout by the persons entitled 1914, No. 3, 
thereto according to the value of their respective interests 5' 42. 
therein 	 44 Vic., c. 12, , to the administrator. 	 39. 

(2) Every person who as• beneficiary, trustee, 
or other wise acquires possession or assumes the manage-
ment of any such property, shall, upon retaining the 
same for his own use, or distributing or disposing thereof, 
and in any case n ithin three months after the death of 
the deceased, deliver to the Commissioner a full and true 
account verified by oath of such property, together with 

a 
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a valuation thereof by a competent valuer : Provided 
that the time for delivering the account or valuation may 
be extended by the Commissioner. 

Any person directed by this section to 
deliver an account of any property shall upon the 
assessment of the duty payable in respect thereof be 
liable to pay such duty. 

A person who wilfully fails to comply with 
any of the foregoing provisions cif this section shall be 
liable to a fine not exceeding fifty pounds. 

In case the account and valuation is not 1898, No. 27, 
lodged within the time abovertientioned, or if the duty 58 (2).  
is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the 
Supreme Court, which may order that a sufficient' part 
of such property be sold, and the proceeds of such sale 
applied in payment cif the duty and of the costs conse-
quent thereon. 

Where any property has been sold tinder [ha. 6- .591 
any such order the Supreme Court may make an order 
vesting the property in the purchaser. 

Every such vesting order shall have the 
same effect as if all persons entitled to the property had 
been free from all disability and had duly executed all 
proper conveyances, transfers, and assignments of the 
property for such estate or interest as is specified in the 
order. 

121. (1) Except where administration is granted or Interest on 
issued, and the death duty is paid within six months unpaid duty. 

193
14,.
4 No. 3, after the death of the deceased, interest at the rate of  8  

six and one-half per centum per annum on the amount 
of the duty payable shall be paid to_ the Commissioner by 
the administrator or person directed to deliver an account 
under the last preceding section. 

Such interest shall be calculated from the 
date of the expiration of the said six months. 

Where administration has been granted 
out of New South Wales such interest shall not be so 
payable before the expiration of twelve months after the 
death of the deceased. 

122. 
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122. (1) Where any shares, stock, debentures,money Ne dealings 
on fixed deposit, or any other property except money on Lithospares, 
current account at any bank, stand in the books in New deceased 

South Wales of any corporation, company, or society Per eXteesr etd be  
carrying on business in New South Wales, in the name without 

of any deceased person, either alone or jointly with any eormtimfirate of 

other person as owner, no dealings with any such shares, gioner. 

stock, debentures, money on fixed deposit, or property 
shall be registered, recorded, or otherwise given effect 
to by such corporation, company, or society having 
notice of the death of the deceased without the pro-
duction of a certificate in the prescribed form of the 
Commissioner to the effect that the same has been 
included in the account lodged in accordance with this 
Act, or that the same does not form part of the dutiable 
estate of the deceased. 

Any corporation, company, or society to 
which this section applies which acts in contravention 
of this section, shall incur a fine not exceeding fifty 
pounds. 

This section shall apply to the Common-
wealth Bank of Australia and the Government Savings 
Bank of New South Wales, and moneys on deposit in 
the Savings Bank Department of the former bank and 
in the latter bank, shall not for the purposes of this 
section be deemed to be money on current account. 

Any administrator who omits to give 
notice of the death of the deceased to any such cor-
poration, company, or society within one month after 
his death shall be liable to a fine not exceeding twenty 
pounds. 

123. Where the dutiable estate of a deceased person Deduction of 

includes any property comprised in any instrument 
specified in subsection two of section one hundred and ipersoppeeery to. m.  

two there shall be deducted from the death duty assessed Firi=iiegs.'in  
in respect of that property any ad valorem duty paid on eltr.i):2̀ . 
such instrument in respect of that property under Part 
III of this Act. 

PART 
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PART V. 

MISCIELLA.NEOTIS. 

124. (1) Any person liable to the payment of duty Appeal to 
in respect of any instrument, and any administrator liable .;i1Lir.fircon, 
to the payment of death duty, who is dissatisfied with asaesament of 
the assessment of the Commissioner may, within thirty ,?jo°,mnis-
days after the date of the assessment in the case of see 1s98, 
an instrument and within thirty days after notice of the 1111-42714:: ; 
assessment has been given to the administrator in the 6,341

es., 

 
case of death duty, and on payment of duty in conformity LI8u 

	
Not, 

with the assessment, and of the sum of twenty pounds s, s. 24 ; 
as security for costs, deliver to the Commissioner a !%8;3,5,4'. 13. notice in writing requiring him to state a case for the 
opinion of the Supreme Court. 

The Commissioner shall thereupon state 
and sign a case accordingly, setting forth the facts before 
him on making the assessment, the assessment made by 
him, and the question to be decided, and shall deliver 
the case so signed to the person by whom the same is 
required (hereinafter referred to as the appellant). 

The appellant shall within seven days 
after receiving the case cause the same to be set down 
for hearing before the next sittings of the Full Court at 
which the same can be heard. 

On the hearing of the case the court 
shall determine the question submitted, and shall assess 
the duty chargeable and also decide the question of costs. 

If it is decided by the court that the assess-
ment of the Commissioner is erroneous, any excess of 
duty paid in conformity with such erroneous assessment, 
together with any fine paid in consequence thereof, and 
the sum paid as security for costs shall be ordered by 
the court to be repaid to the appellant. 

If it appears to the court that the facts 
necessary to enable the question submitted to be deter-
mined are not sufficiently set forth in the ease or that 
such facts are in dispute, the court may direct all such 
inquiries to be made or issues to be tried as it deems 

necessary 
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necessary in order to ascertain such necessary facts, and, 
if it deems-fit, may amend the case. Any such inquiry 
may be made before a judge of the court or the Master 
in Equity, and any such issue may be tried by any such 
judge or a judge of any District Court sitting either 
with or without a jury as the court may direct. 

On the hearing of the case the court shall 
be at liberty to draw from the facts and documents 
stated . in the case any inference whether of fact or law 
which might have been drawn therefrom if proved at a 
trial. 

In every appeal under this section the costs costs of 
of the appeal, including the costs of any issue therein, appeals. 

shall be in the discretion of the court, having regard to 
the evidence furnished to the Commissioner and to 
the extent to which the Commissioner's assessment 
exceeds the amount admitted by the appellant before 
the appeal was commenced and the extent to which the 
Commissioner's assessment is sustained or otherwise. 

If the appellant fails to set down such case 
for hearing within the time aforesaid, the Commissioner 
may deduct all expenses incurred by him in preparing 
such case from the said sum paid as security for costs. 

For the purposes of this section the court 
may be holden before one judge only. 

125. (1) In every case in which the Commissioner Valuation of 

deems it necessary to ascertain the value of any property 
for the purpose of assessing duty, under this Act he may v 

 

ascertain such value by such means as lie thinks fit, B.  7 0). 

subject in the case of land to the Valuation of Land Act, 
1916. 

Where the Commissioner authorises a 
person to inspect any property and report to him the value-
thereof for the purposes of this Act, the person having 
the custody or possession of the property shall permit 
the person so authorised to inspect the same at such 
reasonable time as the Commissioner deems necessary. 

The Commissioner may assess the duty 
payable on the footing of the value so ascertained as 
aforesaid, subject to appeal therefrom in accordance 
with section one hundred and twenty-four. 

126. 

• 
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126. Where the Commissioner appoints a person to — Payment of make a valuation and assesses duty in respect of any expense  of instrument or matter on the footing thereof, then— 	obtaining 
valuation. if there is no appeal against the assessment, see 1898, the Commissioner may, having regard to the n42/ 3');  merits of the case, charge the whole or any 1904, No. 24, part of the expenses incident to such valuation B.  18.  against the person primarily liable with respect to the instrument or matter, and in that case such expenses shall be deemed to be a debt of such person due to His Majesty and recoverable accordingly, or in the case of death duty the Commissioner may recover such expenses as part of the duty ; and 

if there is an appeal, the payment of such expenses shall be in the discretion of the court. 
127. (1) For the purposes of valuation and assess- valuation of ment of duty under this Act— 	 sharelt in 

certain shares in a private company ; and 	 companies 
and shares in any other company incorporated in New South Wales, or which, being incorporated 
partnerships. 

out of New South Wales, has a share register in New South Wales, in case the market price of the shares of any such company is not quoted on the current official list of the Sydney Stock Exchange ; and 
a share in a partnership, 

shall be deemed to represent aliquot portions of the whole value of the business of the company or partner-ship notwithstanding anything contained in the memor-andum or articles of association of the company, or in the partnership agreement or any agreement for a dissolution of the partnership. 
This section shall not apply to the valuation of preference shares. 
(2) In all cases in which it is necessary for the see 1914, purposes of this Act to ascertain the value of, shares in No. 3' 8. 39. 

any such company as aforesaid, any director or member of the governing body, or the manager or public officer, of the company shall, at the request of the Commissioner, deliver to him such balance sheets and accounts of the 
company 
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company, and such other information as the Commis-
sioner may require for the purpose of ascertaining the 
value of the shares. 

If any such director, member, manager, or 
public officer fails to comply with any provision of this 
section he shall be liable to a fine not exceeding fifty 
pounds, and a further fine not exceeding five pounds 
for every day after the first during which such default 
continues. 

No agreement whereby the value of the 
share of a deceased partner in any of the partnership 
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act. 

128. (1) Notwithstanding any assessment or pay- Further claim 

ment of death duty under this Act or of duty on the !nay be lir de  
estate of any deceased person under any of the Acts payment of 

o litt:e 
hereby repealed, or any statement of the Commissioner d to

u ty. 
that no duty is payable, in respect of the estate of any See 44 Vic., 
person whether dying before or after the passing of this c. 12, s. 32.  
Act, it shall be lawful for the Commissioner at any time 
thereafter, if it is discovered that any duty payable has 
not been fully assessed and paid, to make a further 
assessment of the duty so unpaid, and to recover the 
same in the same manner as if no previous assessment 
or payment bad been made. 

Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty 
under any such further assessment by reason of having 
administered or distributed the estate of the deceased 
without retaining sufficient assets to satisfy the duty. 

Nothing in this section shall affect the 
operation of any settlement by way of composition 
under the next succeeding section. 

Any such further assessment shall be liable 
to appeal under section one hundred and twenty-four. 

129. (1) Where by reason of the complexity or Commissioner 

uncertainty of 	 n1.
8
3,
e 
 c
a
m
e
ra e: 

- the facts or from any other cause it is m  
difficult or impracticable to ascertain exactly the amount for duty.  
of death duty or to ascertain the same without undue MsNist.Alcot' 
delay or expense the Commissioner may assess by way s. e5. 

of composition for the duty so payable such sum as the 
Commissioner 

• 
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Commissioner thinks proper under the circumstances 
and may accept payment of the sum so assessed in full 
discharge of all claims for such duty. 

(2) No such composition shall constitute a 
good discharge from duty if it is procured by fraud or 
by a wilful failure to disclose material facts. 

130. (1) For the purpose of obtaining information Inquiries by 

respecting the liability of any person in respect of any stenecremmie. 
duty under this Act the Commissioner may summon N.z.  Act,  

before him and examine on oath any person whom the 1915, No. 39, 

Commissioner deems capable of giving information as 84' 

aforesaid. 
(2) On any inquiry under this section the Com-

missioner shall have all the powers of •a, person appointed 
sole Commissioner under the Royal Commissioners 
Evidence Act, 1901. 

131. (1) Any person having in his custody any ;i
pi
i
i
:1

0.
01)

.
43 

books, records, papers, documents, or proceedings, the 
inspection whereof may tend to secure the payment of see 54 & 55 

any duty or to prove or lead to the discovery of any sVid..c• 39) 

fraud or omission in relation to any duty, shall at all see 1904,  
reasonable times permit any inspdctor thereto authorised No. 24, s. 26. 

by the Commissioner to inspect the books, records, 
papers, documents, and proceedings, and to take such 
notes and extracts as he may deem necessary, without 
fee or reward. 

Every person who refuses to permit such Refusing 

inspection is liable to a fine for every offence not inspection. 
 

exceeding fifty pounds. 
Where any instrument which ought to be Commissioner 

but is not stamped or is insufficiently stamped is  instrumentoe9eseie  untilner 
produced for inspection under this section, or otherwise paid.  

duty or fine 

lawfully comes into the possession of the Commissioner, See 1914 No. 3, 

he may impound and retain the same until the duty or '.38.  
fine or both of them have been paid. 

132. Whenever any suit is pending in any court for C:jutrt;
°  i

n   ad- 
the administration of any property chargeable with duty ministration 

under this Act, such court shall provide for the payment of pvriroyr to 

of such duty out of any property the subject matter of payment of 

such suit which may be in the possession or control of duty' 1898, No. 27, 
the court. 	 s. 68. 

138. 

• 
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(1) If any person makes default in delivering to the Commissioner any account or statement required by this Act to be so delivered for the purpose of any duty under this Act the Commissioner may apply to the Supreme Court by motion for an order directing the person so in default to deliver the account or statement within such period as the court may order ; and on the hearing of the motion the court may make such order in that behalf as is thought just, and any such order may be enforced by attachment or otherwise. 
(2) The Commissioner may apply to the Supreme Court for such order although the time allowed by this Act for the delivery of the account or statement has not expired, and the court may, if it thinks fit, make an order for such delivery to be made before the said time has expired. 

The Commissioner may apply to the Supreme Court by motion for an order directing any person who has received money payable by way of duty or fine under this Act or the administrator of such person to deliver to the Commissioner an account on oath of such duty or money and to pay the same to the Commissioner, and any such order may be enforced by attachment or otherwise. 
Every person delivering any account of property under this Act shall, if required by the Commissioner, produce before him such books and documents in the custody or control of such-  person so far as the same relate to such account as may afford any necessaryinformation for the purpose of ascertaining such property and the duty payable in respect thereof, and the Commissioner may without payment of any fee inspect and take copies of any public book ; and any commis-sioner or other officer who discloses the same or the contents of any document or book to any person other than for the purposes of this Act shall be liable to a fine not exceeding one hundred pounds. 

Supremo 
Court may 
order account 
or statement 
to be 
delivered. 
N.Z. Act, 
1909, No. 10, 
s. 63. 
1898, No. 27, 
s. 61. 

Supreme 
Court may 
enforce 
payment of 
moneys 
received for 
duty or fine. 
1998, No. 27, 
s. 24. 

Accounting 
party to 
verify his 
account. 
Ibid. s. 62. 

136. Whosoever makes or assists in making any Persons false statement, or any fraudulent alterations in any fraudulently 
statement or document required under this Act, with propertyl  gor intent to evade the payment of duty, shall be deemed debts ' 

guilty Ibid. s. 64. 
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guilty of a misdemeanour, and on conviction thereof 
shall be liable to imprisonment for any period not 
exceeding three years, and to a fine not exceeding one 
hundred pounds. 

137. (1) Where a deceased person makes a disposi- Duty payable 
tion of property (whether before or after the passing of cd'ilii;o7e7.7 
this Act) with intent to evade the payment of duty under for purposes 
this Act or any Act hereby repealed, such property shall °f evasion. 

52. be deemed to form part of his dutiable estate. 	raia. s. 
 

(2) Any disposition of property which is made 
to take effect upon the death of the deceased shall be 
deemed to have been made with such intent as aforesaid. 

138. The Commissioner shall enter and keep on 
record in a book every payment of duty made under the 
Third Schedule hereto, and shall upon application for 
any reasonable purpose, deliver to any person interested 
in any property affected thereby a certificate of such 
payment. 

139. Every affidavit or statutory declaration required 
or authorised by this Act or by any regulations there-
under shall be exempt from stamp duty. 

140. (1) Where it is proved to the satisfaction of 
the Commissioner that any property has been wrongly 
included in the dutiable estate of a deceased person the 
death duty paid in respect of such property shall be 
repaid by him. 

Nothing in this section shall affect the 
duty or the rate of the duty previously assessed on any 
other part of the dutiable estate. 

Any claim for a rerund of duty so paid 
in excess may be enforced by action or suit against the 
Commissioner in his official name as nominal defendant 
on behalf of the Crown in any court of competent 
jurisdiction and not otherwise. 

No such action or suit shall be brought 
after the expiration of three years from the date of 
paymen L 

Books to be 
kept and 
receipts 
given. 
Ibid. s. 63. 

Affidavits and 
declarations 
exempt from 
stamp duty. 

Refund of 
duty where 
property 
wrongly 
included in 
dutiable 
estate. 

141. 



Reference to Act. Title or Short Title. Extent of repeal. 

Stamp Duties Act, 1898 ... 
Friendly Societies Act,1899 

Stamp Duties (Amendment) 
Act, 1900. 

Stamp Duties (Amendment) 
Act, 1904. 

Stamp Duties(Amendment) 
Act, 1907. 

Stamp-Duties (Amendment) 
Act, 1914. 

1898, No. 27 
1899, No. 31 

1900, No. 53 

1904, No. 24 

1907' ,No. 8 

1914, No. 3 

The whole. 
Section 29 (the lin• 

repealed section). 
The whole. 

The whole. 

The whole. 

The whole, 

0 Act No. 	, 1920. 

Stamp Duties. 

Subsection one of section ten of the Companies tAfinrdmea 
(Death Duties) Act, 1901, is amended by omitting (Death anies  
paragraph (a) and inserting the following new paragraph Duties 

s
) Ac t, 

1901, . 10. in place thereof :— 
(a) of mining for gold or other minerals as defined 

in the Mining Act, 1906, in New South Wales, 
or of treating any such minerals ; 

and by omitting paragraph (a) of the proviso to such 
subsection. 

Where any conveyance made after the passing Stamping  of 
of this.  Act is marked by the Commissioner as duly c

n
o
o

nt vte
o

ygain
v
c
e
e 

stamped, a purchaser shall not by reason only of the onrotwilot
fer at 

conveyance bearing a one shilling stamp or being so contract. 
marked as aforesaid be deemed to have notice of any 
trust or of any written contract of sale affecting the 
title. 

SCHEDULES. 

FIRST SCHEDULE. 

SECOND 
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SECOND SCHEDULE 
STAMP DUTIES AND EXEMPTIONS. 

4 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

ACKNOWLEDGMENT by executor or adminis-
trator in lieu of conveyance under section 
83 of the Wills, Probate and Administra 
tion Act, 1898. 

AFFIDAVIT or DECLARATION made under 
statute. 

Exemptions.—Every affidavit or declara-
tion— 

Filed, read, or used in any Codrt, or 
before any Judge, Master, Registrar, 
Clerk, or Officer of any Court ; 
Required by the Commissioner ; 
Required under any Act or regula-
tion for the time being in force for 
the management of the Government 
Savings Bank of New South Wales ; 
Required to be made before any 
Registrar of Births, Deaths, or 
Marriages ; 

(el Required to be made by any officer 
of the Government in respect of any 
matters relating 'to the duties of his 
office ; 

(f) Required to be made under the 
Parliamentary Electorates and Elec-
tions Act, 1912, the Registration of 
Deeds Act, 1897, and the Real Pro-
perty Act, 1900, 

£ s. d. 
1 0 0 

0 2 6 

The devisee. 

Each person 
making the 
affidavit or do-
claration. 

AGREEMENT OR MEMORANDUM OF AN AGREE-
MENT, and not otherwise specifically 
charged with any duty— 

(1) Under hand only— 
Whether the same is only evi- 	0 1 0 
dence of a contract, or obligatory 
on the parties from its being a 
written instrument, including 
every schedule, receipt, or other 
matter put or indorsed thereon 
or annexed thereto. 
Where divers letters are offered 	0 1 0 
in evidence to prove any agree- 
ment between the writers thereof 
it shall be sufficient if any one of 
such letters is stamped with the 
duty of. 

iteemptions.—Any agreement or mem- 
orandum under hand-- 

made for or relating to the sale 
of any goods, wares, or merchan-
dise ; 
made between a master and any 
mariner of any ship or vessel for 
wages on any voyage coastwise from 
port to port in the State of New 
South Wales. 

(2) Under seal 	1 0 0 

The parties 
thereto. 



£ s. d. 
The same duty 

as on a mort-
gage or such 
instrument. 

The same duty 
as on a con-
veyance of the 
property. 

1 0 0 

Act No. 	, 1920. 
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SECOND SCHEDULE—continued. 
STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

AGREEMENT FOR A MORTGAGE OR INSTRUMENT 
RELATING TO A MORTGAGE HEREINAFTER 
SPECIFIED. 

AGREEMENT FOR THE SALE OR CONVEYANCE 
(INCLUDING EXCHANGE) OF ANY PROPERTY. 

APPOINTMENT OF TRUSTEES— 
For every appointment of a trustee by any 

instrument or by order of the Supreme 
Court or a judge thereof. 

Exemptions.— 
The appointment of a trustee by or 
pursuant to a will. 
Every instrument for the appoint-
ment of a trustee or trustees of 
property held in trust for any cor-
poration or body of persons associated 
for religious, charitable, or educa-
tional purposes. 

APPOINTMENT in execution of a power—
(a) Any instrument not being a will 

appointing any property, or any use, 
share, or interest therein. 

(b) Where the appointment is made in 
favour of persons specially named or 
described as the objects of a power 
contained in a conveyance on which 
ad valorem duty has been paid or in 
a will in respect of property on which 
death duty or duty under any Act 
imposing duties on the estates of 
deceased person has been paid. 

APPRAISEMENTS.—Instrument setting forth any appraisement or valuation of any 
property, or of any interest therein, or of 
the annual valiie thereof, or of any dilapidation, or of any repairs wanted, or 
of the materials and labour used or to be 
used in any building, or of any artificers' work whatsoever :— 

Where the amount of appraisement or valuation— 
Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 Exceeds £50 and does not exceed £100 	 Exceeds £100 and does not exceed £200 	 Exceeds £200 and does not exceed £500 	 Exceeds £500 	  

The mortgagee 
or pereon liable 
with respect 
to the instru-
ment. 

The purchaser or 
person deemed to 
he the purchaser, 
or the person to 
Whom the pro-
perty is agreed to 
be conveyed. 

The person mak-
ing or execut-
ing the ap-
pointment (in 
the case of an 
instrument) 
and the trustee 
or trustees in 
any other case. 

The person mak-
ing or execut 
ing the ap-
pointment. 

The person mak-
ing or execut-
ing the ap-
pointment. 

The person mak-
ing the ap-
praisement. 

The same duty as 
on a convey-
ance of the 
appointed pro-
perty. 

1 0 0 

0 1 0 
0 2 6 
0 5 0 
0 10 0 
0 15 0 
1 0 0 



1 0 
0 2 6 
0 5 0 
0 10 0 

15 0 
1 0 0 

2 0 0 

0 0 2 

0 0 6 

One of the set to 
be stamped 
with the duty 
payable  on  a 
single bill. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES  AND  EXEMPTIONS—continued. 

4 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

APFRA ISEMENTS—(continued). 
Exemptions.—Instrument setting forth any 

appraisement or valuation made— 
For the information of one party only, 
and not being in any manner obliga-
tory as between parties, either by 
agreement or by operation of law. 
For or on behalf of His Majesty or 
the Government of New South Wales, 
or of any local authority having 
power by law to make or levy rates. 

AWARD, whether under hand only or under 
hand and seal,— 

Where the amount or value of the matter 
in dispute— 

Does not exceed £20 	  
Exceeds £20 and does not exceed £50 	 
Exceeds £50 and does not exceed £100 	 
Exceeds £100 and does not exceed £200 	 
Exceeds £200 and does not exceed £500 	 
Exceeds £500 	  

Exemption.—Award made in any matter in 
which His Majesty is a party, either 
directly or by some public officer acting 
in such matter or representing His 
Majesty or the Governmut of New 
South Wales therein. 

BANK NOTES. —An Annual Composition to be 
paid quarterly by Banks in lieu of duties 
on promissory notes payable on demand 
issued by them— 

For every £100 and also for any re-
maining fractional part of £100 of 
the amount of such notes in circula-
tion as certified under the Banks and 
Bank Holidays Act, 1912. 

BILL OF EXCHANGE AND PROMISSORY 
NOTES— 

Payable on demand and solo 	  
Payable otherwise than on demand— • 

For every £25 and every fractional part 
of £25. 

If drawn in a set 	  
Exemptions. — 

(a) Letter written by a banker in New 
South Wales to any other banker in 
New South Wales directing the pay-
ment of any sum of money, t he same 
not being payable to bearer or to 
order, and such letter not being sent 
or delivered to the person to whom 
payment is to be made, or to any 
person on his behalf. 

s. d. 

The peraon mak- 
ing or execut- 
ing the award. 

The bank. 

The drawer or 
acceptor of a 
bill of ex-
change and the 
maker of a pro-
missory note. 



Nature of Instrument. Amount of Duty. Persons primarily 
liable, 

BILL OF EXCHANGE AND PROMISSORY 
NOTES—(continued). 

Exemptions—(continued). 
Letter of credit granted in New South 
Wales authorising drafts to be drawn 
out of New South Wales payable in 
New South Wales. 
Cheque or order payable on demand 
drawn on the Government Savings 
Bank of New South Wales in respect 
of a deposit in the Savings Bank 
Department of such bank. 
Any draft or order for the payment 
of money issued by any duly autho-
rised officer of the Government on 
account of the Public Service. 
Any draft or order for the payment 
of money commonly called an ad-
vance note issued by a master of a 
ship or vessel in favour of a seaman. 

BILL OF LADING OR RECEIPT for any goods, 
merchandise, or effects -to be carried to 
any place outside New South Wales—

For every such bill of lading or copy 
thereof. 

For every such receipt or copy thereof 

CHARTER PARTY for conveyance beyond New 
South Wales. 

COMPANIES— 
Upon the amount of the nominal capital of 

any company to be registered under Part 
I or Part II of the Companies Act, 1899, 
as shown by the statement delivered in 
accordance with section 59. 

Upon the amount of any increase of the 
registered capital of any company regis-
tered as aforesaid as shown by the state-
ment delivered in accordance with the 
said section. 

For every £100 and any fraction of 

	

£100 over every multiple of £100 	 
Upon every memorandum of association 

	

accompanied by articles of association 	 
Upon every memorandum of association not 

	

accompanied by articles of association 	 
Upon every articles of association 	 
Upon every dertificate of incorporation 	 

CONTRACT NOTE for or relating to the sale or 
purchase of any stock or marketable 
security— 

For each £100, and also for any frac- 

	

tional part of £100 of such value 	 

£  s. d. 

0 2 0 

1 0 0 

2 0 0 
1 0 0 
5 0 0 

0 0 6 

0 1 0 

0 1 0 

0 1 0 

The person by 
whom the goods 
are consigned. 

The charterer. 

The Company. 

T. The Company. 

1 

The person who 
makes or exe-
cutes the eon-

) tract note. 
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SECOND SCHEDULE—continued 
STAMP DUTIES AND EXEMPTIONS— continued, 

a 



0 / 6 

0 15 0 

0 15 0' 

The same citify 
as on a convey-
ance otherwise 
than on sale or 
exchange 

0 0 6 
0 1 0 
0 1 6 
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SECOND SCHEDULE--continued: 
STAMP DUTIES AND ExmarrioNs—continued. 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

CONTRACT NOTE —(continued). 
Exemptions.— 

Transactions carried out in the car:Elie 
of their ordinary business relatioris 
between brokers or agents who' are 
members of Stock Exchanges in the 
Commonwealth of Australia. 
Contract note for or relating to' the 
sale or purchase of any stock, deben-
tures, or Treasury bills of the 
Government of New South Wa1411 or 
of the Commonwealth of Australirt. 

CONVEYANCES OF ANY PROPERTY— 
(I) Upon every conveyance as defined in 

section 65 made otherwise than on dale 

	

or exchange— 	• • , Where the value of the property 
conveyed-- 

	

Does not exceed £50 	 
Exceeds £50 and does not exeied 

	

£100 	  
For every £100 and also for

t
ify; 

fractional part of £100 of ch 

	

value 	  

d. 

1 
 Vie farties to 

the convey- 
( arice or any 

one of thein. 

'the purchaser, or 
in the ease of 
n exchange 

d e 	pcisqn 
eernell to he 

the purchaser. 

The purchaser. 

1 	, 
(2) Upon every conveyance on sale( or 

exchange— 	 , 
On the amount or value of the 64n-

sideration for the sale or exchabge. 
Provided as follows :— 

If the consideration for the sale 
is less than the value of the pro. 
perty conveyed ad valorem chity 
is payable on the value of the 
property. 
Vhere such property is a deben-

ture, other ffarf s tetienture.  of 
the city of gy.(160 oft: bf a muni-
cipality or shire,and such amount 
or value does not exceed £15, the 
amount of the duty shall be 'as 
follows :--  

Where the amount or value of the 
consideration for in sate does riot 
exceed £5 	  

Exceeds £5 and does not exceed £1614 	 
Exceeds £10 and does not exceed £ 	 

Where such ioapy.Aonlbs o 
shares the d 	OM N al e 
the duty 1%  na.fart in t is 

ia 
Schedule set out as la A trane er 
of shares. 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS—Continued. 

Nature of Instrument. Amount o Duty. Persons primarily 
liable. 

CONVEYANCES OF ANY PROPERTY—(continued). 
(3) Upon every conveyance of any property 

by the official assignee to a mortgagee or 
disclaimer by the official assignee under 
the Bankruptcy Act, 1898. On the 
amount at which the security has been 
valued by the mortgagee. 

(4) Upon each of the following instru-
ments— 

An instrument merely appointing a 
new trustee, or executed on the 
retirement of a trustee, or a convey-
ance made for nominal consideration 

	

upon the appointment or the retire 	 
ment of a trustee (whether the trust 
is expressed or implied) 	  
A conveyance under which no bene-
ficial interest passes in the property 
conveyed, or made to a beneficiary 
by a trustee or other person in a 
fiduciary capacity under any trust 
(whether expressed or implied) 	 
An instrument made or executed 
bona fide by way of completion or 
confirmation of title whereby no 
benefit accrues to the person in whose 
favour the instrument is made or 
executed, or no greater benefit than 
he originally had or was entitled to 
have by law, or by virtue of some 
other instrument 	  
A conveyance following upon a decree 
or order for foreclosure where ad 
valorem duty has been paid upon 
such decree or order 	  

(e) A marriage settlement made before 
and in consideration of marriage by 
either party to the marriage, or 
made after marriage by either party 
thereto in pursuance of a binding 
ante-nuptial contract 	  

Upon every conveyance made in con-
formity with an agreement where ad 
valorem duty has been paid on the 
agreement and the agreement is pro- 
duced to the Commissioner 	 

DECLARATION OF TRUST— 
(1) Any instrument declaring that a person 

in whom property is vested as the  
apparent purchaser thereof holds the 
same in trust for the person or persons  
who have actually paid the purchase- 
money therefor 	  

£ s. d. 
The same duty 

as on a convey-
ance for such 
consideration. 

1 0 0 

1 0 0 

1 0 0 

0 1 0 

1 0 0 

(a) 

 

 

(5) 

The transferee. 

The parties to 
the settlement 
or any one of 
them. 

The transferee. 

The person de-
claring t h e 
tract. 



The person 
chargeable in 
t h e original 
instrument. 

(The person to 

i
whom any 
property is 
conveyed by 
way of e x-
change. 

The mortgagee. 
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STAMP DUTIES AND EXEMPTIONS—continued. 

4 

Nature of Instrument. Amount of Duty. Persons primarily 
liable. 

DECLARATION OF TRUSTS—(continued). 
(2) Any instrument declaring that the 

property vested in the person executing 
the same is or shall be held in trust 
for the person or persons mentioned 
therein,— 

Upon the amount or value of such 
property 	  

DEED— 
Deed of any kind whatever not other- 
wise charged in this Schedule 	 
Any instrument which under the 
provisions of any statute is given the 
operation or effect of a deed either 
before or after registration 	 

DUPLICATE OR COUNTERPART Of any instru-
ment chargeable with any duty— 

Where such duty does not amount to 2s. 6d. 

In any other case 	  

EXCHANGE— 
Any instrument effecting an exchange of 

any property upon the value of any 

	

property conveyed by way of exchange 	 
In any other case 	  

FORECLOSURE ORDER— 
On the value of the property included in 

the order. 

£ s. d. 

The same duty 
as on a oonvey-
ance. 

1 0 0 

j 

The same duty as 
the original in-
strument. 

0 2 6 

The same duty as 
on a convey-
ance. 

1 0 0 

The same duty as 
on a convey-
ance. 

The person de-
claring the 
trust. 

rhe parties to 
the deed, or 
any one of 
them. 

GUARANTEE— 
Any instrument guaranteeing or promising 

to answer for the debt or default of any 
other person, and signed by the party 
to be charged, where such guarantee or 
promise is the leading object of the 
instrument— 

Under hand 	  
Under seal 	  

LEASE OR PROMISE OF OR AGREEMENT FOR 
LEASE OR HIRE of any property not being 
a ship or vessel— 

(1) Without any consideration by way of 
premium, fine, or foregift— 

In respect of the yearly rent, where 
such rent does not exceed £50 

And for every additional £50 or part 
of £50 	  

0 1 0 
1 0 0 

0 2 6 

0 2 6 

} The guarantor. 

The lessee or 
tenant. 



1  The same duty 
as on a con-

! veyance. 

The same duty as 
on a lease. 

The same tjqty 
as on a convey-
ance. 

1 0 0 
1 0 0 

0 2 6 

The lessee RI' 
tenant. 

The person by 
whom the 
instrument is 

j eteeuted." 

The person by 
YalIDIP 	PIP 
WATIPIERF 38 
gcite4 Pr 
TRA41. 

0 0 p 

0o3 

0 0 3 

Act, No. , 1020. 	 68 

Start 

sEcOP 
STAB'? PppP APiP 

gt ire of Instrument • 

 

Amount of RIK. 	?alone primarily 
ate. 

£  s. d. 

  

  

LEASE OR PROMISE OF OR AGREEMENT FOR 
LEASE OR HIRE—(fontinued). 

In consideration of a sum of money by 
witli- way of premium, fine, or foregift 

cut rent 	  
In consideration of a sum of money by 
way of premium, fine, or foregift, 4.4 
also of a yearly rent whether real or 
nominal 	  

On the amount of premium 	 
And on the yearly rent 	  

Where thp consideration is nominal, or 

Where there is no consideration 	 
here qv  - consideration or any pirp• 

of the consideration is an indetermin-
able amount— 

In respect of such amount and in 
addition to any other duty herein- 
before provided 	  

fif any other kind whatsoever 	 
AA lease Made subseOuently to and in 
conformity With a contract or agree-
Merit to grant such lease duly stamped 

ExeraMiori. - -Where the sole consideration 
is a fixed rent at a rate of less than 
£75 a year, a lease 'of a house used 
solely as a'dwelling, and a lease granted 
under the Crown Lands Act are exempt. 

 

 

LETTER OF ALLOTMENT AN I) LETTER OP 
RENUNCIATION or any othei' document 
having the effect of I letter of allotment—

Of any share in the stock and funds of 
any company or proposed compaq. 

LETTER OR POWER OF ATTORNEY or other 
instrument in the nature of — 

For the purpose of voting by any person 
entitled to vote at any meeting of any 
body exercising a public trust, or of the 
shareholders, or members, or contri-
butors to the funds of a ny company, 
society, or institution 	  
For the sole purpose of appointing or 
authorising a proxy to vote at any one 
meeting at which votes may be given 
by proxY, for-  each person executip 
such instrument 	  

a 
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tisture of Instrument. Amount of Duty. Persons primarily 
liable. 

LETTER OR POWER OF ATTORNEY—(continued). 
For the receipt of the dividends or 
interest of any stock— 

Where made for the receipt of one 
payment only  

In any other case  
For the receipt of any other sum of 
money, or any bill of exchange or pro-
missory note for any sum of money, 
not exceeding £20, or any periodical 
payments not exceeding the annual sum 
of £10 (not being hereinbefore charged) 
Of any kind whatsoever not hereinbefore 
described  

Exemptions.— 
Letter or power of attorney solely for 
the receipt of dividends, or the sale, 
purchase, or transfer of any definite 
and certain share of the stocks or funds 
of the Government of New South Wales. 
Order, request, or direction, under hand 
only, from the proprietor of any stock 
to any company, or to any officer of 
any company, or to any banker, to pay 
the dividends or interest arising from 
the stock to any person therein named. 
Any order or authority, authorising 
any agent to lodge a specific application 
under the Crown Lands Acts or the 
Closer Settlement Acts, or to pay or 
receive any specific sum in connection 
therewith. 

MORTGAGES AND INSTRUMENTS RELATING TO 
MORTGAGES— 

(1) Mortgage (except a debenture other-
wise charged with duty)— 

being the only, or principal, or prim-
ary security for the payment or re-
payment of money— 

Not exceeding £500....  
Exceeding £500  

being a collateral, or auxiliary, or 
additional, or substituted security, 
or by way of further assurance for 
the above-mentioned purpose where 
the principal or primary security is 
duly stamped and produced to the 
Commissioner  

£ . d. 

0 1 0 
0 5 0 

0 5 0 

1 0 0 

0 10 0 
1 0 0 

0 1 0 

 

The perion by 
whom the in-
strument is 
executed or 
made. 

The mortgagee 
or person 
taking ' the 
security. 



0 10 0 
1 0 0 

0 10 0 
1 0 0 

1 

J 	
0 
1 

100 
0  0 
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STAMP DUTIES AND EXEMPTIONS—continued. 

Nature of Instrument. 
.11._ 

 Amount of Duty. Persons primarily 
liable. 

£ a. d. 
MORTGAGES AND INSTRUMENTS RELATING TO 

MORTGAGES—(coutinued). 
(2) Instruments relating to mortgages— 

Transfer, assignment, or other dis-
position of any such security as 
aforesaid. 

Where the amount transferred, 
assigned or disposed— 

Does not exceed £500 	 
Exceeds £500 	  

Reconveyance, release, discharge, 
surrender, or renunciation of any 
such security. 

Where the amount of the money 
at any time secured— 

Does not exceed £500 	 
Exceeds £500 	  

(0) Instrument increasing or reducing 
and the rate of interest, (—)i the amount 

secured by any such security. 
(d) Instrument whereby the term or 

currency of any such security is 
shortened, extended, or renewed 
with or without alteration of the 
rate of interest 

and 
 the amount or 

secured— 
Where the money secured by the 

mortgage— 
Does not exceed £500 	 
Exceeds £500 	  

The person tak- 
ing under the 
disposition. 

The person in 
whose favour 
the 	instru- 
ment is made. 

The mortgagee. 

The persons 
making t h e 
partition. 

J 

Exemption. —Any preferable lien or any 
lien on crops under the Liens on Crops 
and Wool and Stock Mortgages Act, 1898. 

PARTITION— 
For any instrument effecting a partition 
of any property, upon any considera-
tion paid by way of equality, or at the 
option of the Commissioner on the dif-
ference in the value of the divided 
parts of the property. 

Where such consideration or difference in 
value exceeds £50— 

On the consideration or difference in 
value. 

In any other case 

The same duty 
as on a con-
veyance and a 
fixed duty of 
£1. 

The same ad 
valorem duty 
as on a con-
veyance and a 
fixed duty of 
£1. 

1 0 0 



The company or 
person issuing 
the policy. 

The transferee 
or assignee. 

Tim applicant. 
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4 

Amount of Duty. Persons primarily 
liable. Nature of Instrument. 

£ s. d. 
POLICIES OF INSURANCE— 

(1) Upon every policy— 

For or against loss by fire or hail—
For every £100 and also for every 

fractional part of £100 insured for 
any term or period. 

On every renewal or continuance 
thereof for every £100 and for 
every fractional part of £100 in-
sured for any term. 

For any voyage or period— 
For every £100 and also for any 

fractional part of £100 so insured. 

On every renewal or continuance 
thereof for every £100 or fractional 
part of £100. 

Not otherwise specified— 
For every £100 and for every frac- 

tional part of £100 insured. 

(2) Upon every transfer or assignment of a 
policy. 

Exemptions.— 

Any policy of insurance on life. 

Any policy of insurance for or against  
loss by fire on any public hospital. 

Any policy of insurance against loss  
by fire on the tools, implements of  
work or labour used by any working 
mechanic, artificer, handicraftsman,  
or labourer, such insurance being 
effected by a separate policy in a 
distinct sum. 

REAL PROPIRTY ACT, 1900— 

(1) Application to bring land under the  
Act or to be registered under the Act  
as the proprietor of an estate in land 
where not otherwise liable to stamp 
duty not being a transmission appli-
cation. 

0 4 

0 4 

0 4 

0 4 

0 1 0 

2 6 

1 0 0 



Nature of Initruthant Amount of Duty. Persons primarily 
liable. 

Whore application is made to bring land 
under the Act, and the applicant , 
nominates any other person as the 
person to whom the certificate is to 
Issue. 

(. 

(3) Memorandum of Transfer— 

On a sale of the property therein 	 

Otherwise than on sale or by way ofJ 
exchange of the property therein. 

By way of exchange of the property 
therein. 

£ s. d. 

The same duty 
as would have 
been payable 
on a convey-
ance of such 
land from the 
applicant, and 
all other neces-
sary parties, to 
the person 
nominated for 
the estate men-
tioned in such 
nomination. 

the same dnty 
as on a convey. 
ante on sale. 

The same duty 
as on a con-
veyance here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on a con-
veyance. 

} The nominee. 

The transferee. 

REAL PROPERTY ACT, 1900 —(rontinned). 

(2) Nomination— 

A 

J 

By way of partition or division 	 

In any other case 

Agreement in writing for any such 
transfer. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on thetransfer. 

The 	persons 
making the 
partition or 
division. 

The transferee. 
) The person to 

whom the 
transfer 	is 

[ agreed to be 
1 made. 

Transfer made in conforMity with an-
agreement on which ad valorem 
duty has been paid and such 
agreement is produced to the 
Commissioner 	  

Foreclosure order 	  

Memorandum of leasii 8t fitkithirie oft 
or agreement therefor. 

Memorandum of mortgage or incum-
brance for securing the payment or 
repayment of money. 

{ 

0 1 0 

The same duty 
as on a convey-
ance on sale. 

The same duty as 
on a lease. 

The same duty as 
on a mortgage. 

The transferee. 

The mortgagee. 

The lessee. 
.{ the mortgagee 

or 	incum- 
brancee. 
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REAL PROPERTY ACT, 1900—(continued). 

Transfer of lease or surrender 
thereof,— 

On a sale of property or estate 
therein. 

Otl erwise than on sale or by way 
(f exchange. 

On an exchange of the property 
or estate therein. 

On a partition or division 	 

In any other case 	 

iAgreement in writing for such 
transfer. I 

( 
Transfer made in conformity with an 

agreement on which ad valorem duty 
has been paid and such agreement 
is produced to the Commissioner 	 

Instruments relating to mortgages 	 

Consent by an executor or administrator 
to a transmission application by a 
devisee or person entitled on intestacy. 
Application by tenant in tail for entry 
of title in fee simple. 
Release or disclaimer of power 	 

Application for discharge or modifi-
cation of restrictive covenant. 
Application for entry of an estate in 
fee simple in enlargement of a long 
term under section 134 of the Convey-
ancing Act, 1919. 
Application to cancel notifications of 
leases or under leases as upon merger. 
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STAMP DUTIES AND EXEMPTIONS—continued. 

Amount of Duty. Persons primarily 
liable. Name of Instrument. 

5- 

£ s. d. 

The same duty RE 
on a convey-
ance on sale. 

The same duty a5 
on a convey-
ance (1) here-
inbefore men-
tioned in this 
Schedule. 

The same duty 
as on an ex-
change. 

The same duty as 
on partition. 

1 0 0 

The same duty as 
on the transfer. 

0 1 0 
The same duties 

as on mort-
gages (2) here-
inbefore men-
tioned in this 

hedule. 

1 0 0 

1 0 0 

I 0 0 

1 

1 0 0 

The tramferces  

../ 	. 
The 	persons 

making the 
partition or 
division. 

The transferee. 
) The person to 

I, 

 whom the 
transfer 	is 
agreed to be 

) made. 

The transferee. 
The same per-

sons as are 
mentioned 
herein before in 
this Schedule 
in respect of 
mortgages (2). 

The devisee or 
person entitled 
on intestacy. 

The applicant. 

The person en-
titled to exer-
cise the power. 

The applicant. 
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Nature of Instrument. Amount of Duty. Persons primarily 
li able. 

REAL PROPERTY ACT, 1900—(continued). 

Exemptions.— 
The same as iu the case of convey-
ances and agreements relating to land 
not under the Real Property Act, 
1900. 
Any application for transmission. 

RECEIPT on DISCNARGE given for or upon the 
payment of money amounting to £2 and 
upwards. 

Exemptions.— 
Receipts for refunds aid reimburse-
ments made by the Government or a 
Department of the Government of 
New South Wales. 
Any receipt for money deposited 
with a broker or agent for the pur-
chase of stock or marketable 
securities. 
Any receipt given for or upon the 
payment of money to or for the use 
of His Majesty. 
Any acknowledgment by any banker 
of the receipt of any bill of exchange 
or promissory note for the purpose of 
being presented for acceptance or 
payment. 
Any acknowledgment by any person 
on receipt of money for the purchase 
of stock or shares in any Banking or 
Public Company. 
Any acknowledgment or receipt 
given for or on account of any salary 
or wages at a rate of less than £5 
per week. 
Any receipt written upon or given 
for a bill of exchange or promissory 
note duly stamped. 
Any receipt indorsed or otherwise 
written upon or contained in any 
instrument liable to stamp duty and 
duly stamped acknowledging the 
receipt of the consideration money 
therein expressed. 
Any receipt given by depositors on 
receiving deposits from the Govern-
ment Savings Bank of New South 
Wales. 	• 
Any acknowledgement given for 
money deposited in any Bank to be 
accounted for. 

£ s. d. 

0 0 2 	The person giv- 
ing the receipt 
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SECOND SCHEDULE—continued. 

STAMP DUTIES AND EXEMPTIONS —continued. 

Nature of Instrument. Amount of Duty. Persons primarily 

RECEIPT OR DISCHAROE—(continued). 

Itzemption8—(continued). 
Provided that this exemption shall 

not extend to acknowledgments for 
any sum carried to the credit of any 
depositor or shareholder in any Bank 
on any division of profits made by 
such Bank or for or in respect of any 
dividend from any Joint Stock or 
other Company on the same being 
deposited by any person to the credit 
of any other person in any Bank or 
for or in respect of any sum paid to 
the credit of any person in any Bank 
for rent or interest by any other 
person or for or in respect of any sum 
deposited which would be liable to 
duty if paid directly by any person 
to any other person. 

(k) Any receipt given in anticipation of 
a Bill of Lading and not to be used 
in lieu thereof. 

'1) Receipts for the payment of any 
interest on debentures, stock, or 
Treasury Bills of the Government of 
New South Wales. 

m All receipts given to His Majesty or 
to any person on his behalf for or 
respect of any pension or other super-
annuation or retiring allowance 
payable out of the funds of the Im-
perial or Indian Governments. 

fn; Any receipt given for or upon the 
payment of money for the use of any 
Public Hospital. 

SHARE CERTIFICATE, or other document—
%) entitling any person to become the pro-

prietor of any share or shares in any 
company or proposed company. 
issued or delivered in New South Wales, 
and en.. ding any person to become 
the proprietor of any share or shares 
in any company or proposed company 
registered or established or proposed 
to be registered or established at some 
place outside New South Wales. 

Where the number of shares in the cer- 
tificate— 

Does not exceed 100 	  
Exceeds 100, but does not exceed 

1,000 	  
Exceeds 1,000 	 

£ s. d. 

0 0 6 

0 } 0 
0 5 0 

Th. Co/spumy. 

 
 



Nature of Instrument. 

TRANSFER OF SHARES— 
Upon the transfer of any share or shares in 

the stock and funds of— 

Any company incorporated in Ness 
South Wales, or being incorporated 
out of New South Wales has a share 
register in New South Wales. 

For every £10 and also for any fractional 
part of the consideration for the transfer. 

Exemption.— 
Any transfer or other dealing with 

stock, debentures, or Treasury Bills of 
the Government of New South Wales 
or of the Commonwealth of Australia. 

Amount of Duty. 

d. 

0 0 9 

Persona primarily 
liable. 

The transferee. 
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SECOND SCHEDULE---continued. 

STAMP DUTIES AID EXEMPTIONS—continued 

GENERAL EXEMPTIONS FROM STAMP DUTY UNDER PART 

Every instrument whereby any contract is made with His 
Majesty, or any other person or authority on his behalf, with any other 
person. 

Every contract or instrument made or executed by any responsible 
Minister of the Crown under the authority of any Act. 

All bonds to His Majesty;  or any person or authority on his 
behalf. 

All instruments relating to the-services of apprentices, clerks, 
and servants. 

Any instrument for the sale, transfer, or other disposition of 
any ship or vessel, or any part, interest, share, or property of or in 
any ship or vessel. 

In respect of any registration, certificate, agreement, award, 
statutory declaration, or instrument effected, issued, or made under the 
Industrial Arbitration Act, 1912. 

In the case of registered societies and branches under the Friendly pee 1899, 
Societies Act, 1912, the following instruments :— 	 No. 3), s. 29.] 

Any draft, or order, or receipt given by any such society or 
branch in respect of money payable by virtue of its rules or of 
the said Act. 
Any receipt given to any such society or branch by a member 
thereof, or any person claiming through a member thereof for 
or on account of any benefit payable under the said Act. 
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SECOND SCHEDULE--eostinided. 

GENERAL EXEMPTIONS FROM STAMP DUTY-continued. 

Any bond given to or on account of any such society or 
branch or by the treasurer or other officer thereof. 
Any agreement to which any such society or branch is a 
contracting party other than an agreement for the purchase 
of any property. 
Any other instrument required or authorised by the said Act 
or by the rules of any such society or branch. 

(8) Generally any instrument expressly exempted under any Act. 

THIRD SCHEDULE. 

DEATH DUI. 
Final balance of estate. 

Exceeding £1,000 but not exceeding £5,000 

Rate per centum 
of duty. 

2 
£5,000 $, ,, £6,000 

71 £6,000 71 77 £7,000 3 
£7,000 OP 17 £8,000 3f 

f) £8,000 £9,000 4 
77 £9,000 £10,000 4f 

£10,000 77 £12,000 5 
£12,000 7) £14,000 

5 £14,000 ,, 77 £16,000 
£16,000 37 77 £18,000 6f 

ft £18,000 77 £20,000 7 
77 £20,000 77 £25,000 if 

125,000 77 £30,000 8 
£30,000 77 £35,000 • ,„ 8f 

77 £35,000 )7 )7 £40,000 • 9 
£40,000 7/ 71 £45,000 • • 9i 

77 £45,000 7) £50,000 • 10 
£50,000 £55,000 • • 10f  £55,000 7) 73 £60,000 • 11 
£60,000 77 £65,000 • • llf 

f t £65,000 71 Of £70,000 • 12 
£70,000 77 ,, £75,000 • 121 

37 £75,000 7, 71 £80,000 • • 13 
ft £80,000 7) £85,000 • • 131 
77 £85,000 71 PI £90,000 • 14 
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DRATH DUTY—coniintied. 

Final b..lance of rotate. 
Exceeding £90,000 but not exceeding £95,000 •• 

Rate per centum 
of duty. 

... 	14} 
;, 	£95,000 	11 	 )) A:100,000 .•• 15 
,, £100,000 ,, ,, £105,000 ••• ... 	151  
PP £105,000 ff ,P £110,000 • • ... 	16 
VI £110,000 f) I) £115,000 •• ... 	16f 
,, 
ff 

£115,000 
£120,000 

Pf 

f) 

f, 
,3 

£120,000 
£125,000 

• 	• 

.• • 

... 	17 

... 	17} 
/1 £125,000 ,, ,l £130,000 ••• ... 	18 
,, £130,000 SI I, £135,000 ••• 181 
,, 
fP 

£135,000 
£140,000 

ff 

PP 

,, 

t, 

£140,000 
£150,000 

• • 

•• 
19 

... 	19i 
PP £150,000 ••• • • ... 	20 

Provided that— 
in the case of a person dying after the passing of the Stamp 
Duties Act, 1920, and at the time of his death domiciled 
without New South Wales, where the final balance of his 
estate does not exceed £1,000, duty is payable thereon at the 
rate of £2 per centum ; and 

in the case of property in respect of which duty is separately 
assessed under section 106, where the value of such property 
does not exceed £5,000 duty is payable thereon at the rate of 
£2 per centum. 

Sydney : William Applegate Guillek, Government Printer. —1S20. 

[4s. 6d.] 



Re Stamp Duties Bill. 

Present Amount of 
Duty. Nature of Instrument. Proposed 

Duty. 
Increase 

on Present 
Duty. 

Persons Primarily 
Liable. 

ACKNOWLEDGMENT— £ 	s. d. £ 	s. 	d. 
£1 	0 	0 Under the Probate Act 	... 	... 	... 	... 	... 	... 1 	0 	0 Devisee. 

AFFIDAVIT OR DECLARATION made under Statute— 
For exemptions see Schedule 	... 	... 	... 	... 	... 0 	2 	6 0 	2 	6 Declarant. 

AGREEMENT— 
£0 	1 	0 Not under seal 	... 	... 	... 	... 	... 	... 	... 0 	1 	0 
£0 	1 	0 • Letters to proveagreement ... " 	"• 	} One of letters 	... 	... 	... 	... 	... 	... 0 	1 	0 Parties thereto. 

See exemptions in schedule. I £1 	0 	0 Under Seal 	... 	... 	... 	... 	... 	... 	... 1 	0 	0  	 J 

AGREEMENT FOR MORTGAGE OR INSTRUMENT 
RELATING TO A MORTGAGE—MORTGAGE- 

Being the only or principal or primary security— 
Not exceeding £500... 	... 	... 	... 	... 	... 0 10 	0 0 10 	0 1 
Exceeding 	... 	... 	... 	... 	... 	... 	... 

Being a collateral, additional or substituted security where 
1 	0 	0 1 	0 	0 1 Payable by 

r Mortgagee. 
the principal mortgage is stamped... 	... 	... 	... 0 	1 	0 0 	1 	0 1 

J 
INSTRUMENTS RELATING TO MORTGAGES— 

Transfer assignment, etc. 
Not exceeding £500 	... 	... 	... 	... 	... 0 10 	0 0 10 	0 The person taking 
Exceeding £500 	... 	... 	... 	... 	... 	... 

Reconveyance, release, discharge, etc. 
1 	0 	0 1 	0 	0 under the disposi-

tion (Mortgagor) 
Not exceeding £530 	... 	... 	... 	... 	... 0 10 	0 0 10 	0 
Exceeding £500 	... 	... 	... 	... 	... 	.. 1 	0 	0 1 	0 	0 1 Mortgagor. 

Instrument increasing or reducing rate—or amount—or 
(d) Whereby term is altered 

Not exceeding £500... 	... 	... 	... 	... 	... 
Exceeding £500 	... 	... 	... 	... 	... 	... 

0 10 	0 
1 	0 	0 

0 10 	0 
1 	0 	0 1 Mortgage. f 

Ezemptions,—Any preferable lien or any lien on crops under 
the Liens on Crops and Wool and Stock Mortgages Act, 
1898. 

CONVEYANCE OF ANY PROPERTY— 
Otherwise than on sale or exchange. 

Value— 
£0 	5 	0 
£0 10 	0 

Not exceeding £50 ... 	... 	... 	... 	... 	... 
 Exceeding £50 and not £100 	... 	... 	... 

0 	7 	6 
0 15 	0 

0 	2 	6 
0 	5 	0 The parties to the 

} £0 10 	0 For every £100 and also for any fractional part of £100... 0 15 	0 0 	5 	0 Conveyance. 
This includes Transfer, Lease, Assignment, Disclaimer, Decla- 

ration of Trust, &c., or any 	instrument except a will 
whereby property in New South Wales is transferred to or 
vested in or accrues to any person. 

Same as above... 	... Conveyance on sale or exchange 	... 	... 	... 	... same as same as P.arehaser. 
same duty as above 	... 	... 	... 	... (a) (a) 

Where property consists of a Debenture (other than Muni-
cipal or Shire)— 
Not exceeding £15 ... 	... 	 . • Purchaser. 
After £15 7s. 6d. for first £50 and 15s. for every £100 ... 

6d. for every £5 or part 
thereof up to £15 ... 

Where property consists of shares of any Company incur-
porated in or out of New South Wales with share register 
in New South Wales 	... 	... 	... 	... 	... 

6d. for every £10 	... Value not exceeding £10 	... 	... 	... 	... 	... 	... 0 	1 	6 0 	1 	0 
Value exceeding £10 and not exceeding £20 	... 	. 0 	3 	0 0 	2 	0 Transferee. 
Value exceeding £20 and not exceeding £30 	... 	... 	... 
then ad valorem as on a Conveyance, viz. :— 

0 	4 	6 0 	3 	0 

Not exceeding 450 0 	7 	6 0 	5 	0 
Exceeding £50 and not £100 	... 	... 	... 	... 	... 0 15 	0 varying from 6s. on considera-

tion of £60 to 10s. on con- 
sideration of £100. 

Exemptions.—Transfers of N.S.W. or Commonwealth Government 
Stock Debentures or Treasury Bills. 

14567 
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Present Amount of 
Duty. Nature of Instrument. Proposed 

Duty. 
Increase 

on Present 
Duty. 

Persons Primarily 
Liable. 

£ 	a. 	d. £ 	s. d. 
SUNDRY, Viz.— 
APPOINTMENT OF NEW TRUSTEES, Sze. 

£1 	0 	0 { 
Conveyance in Trust 	... 	... 	 ... 	... 	... 
Deed of Confirmation 	... 	... 	 ... 	 ... 	 ... 	1 1 	0 	0  	

1I 
CONVEYANCE— }. Transferee. 

1 
£1 	0 	0 on Decree or Foreclosure order where ad valorem duty has I 

been paid 	... 	... 	... 	... 	... 	... 	... I 	0 	0  	 J 

MARRIAGE SETTLEMENT— 
made before and in consideration of marriage by either party 
of the marriage, or made after marriage by either party in 

£1 	0 	0 pursuance of a bidding ante-nuptial Contract ... 	... 	... 1 	0 	0 ' 	 The parties to th( 
settlement. 

UPON EVERY CONVEYANCE— 
made in conformity with an Agreement where ad valorem duty 
has been paid on the Agreement and Agreement is produced 

£1 	0 	0 to Commissioner 	... 	... 	... 	... 	... 	... 	.. 1 	0 	0 Transferee. 

APPR AISEMENTS— 
Instrument setting forth any appraisement or valuation of any 
property, or interest therein, or annual value thereof, or of any 
dilapidation, repairs wanted, materials and labour to be used 
in any building, or of any artificer's work. 

Where the amount does not exceed £20 	... 	... 	... 	... 6 	1 	0 0 	1 	0 1 
„ 	exceeds £20 and not £50 	... 	... 	... 0 	2 	6 0 	2 	6 
ff 	 „ 	£50 	„ 	£100 	... 	... 	... 0 	5 	0 0 	5 	0 it  The person making 
2) 	 „ 	£100 	„ 	£200 	... 	... 	... 0 10 	0 0 10 	0 1 the appraisement. 
f) 	 „ 	. 	£200 	„ 	£500 	... 	... 0 15 	0 0 15 	0 I 
ff 	 „ 	£500 	... 	... 	... 	... 	... 1 	0 	0 1 	0 	0 J 

Exemptions.—Appraisement made for the information of one party 
only, and not being in any manner obligatory as between 
parties either by agreement or operation of law. 

For or on behalf of His Majesty or the Government of New 
South Wales, or of any local authority having power by law to 
make or levy rates. 

AWARD—  
When the amount 1 Nalue of the amount in dispute 

Does not exceed £20 	... 	... 	... 	... 	... 	... 0 	1 	0 0 	1 	0 
Exceeds 	.£20 and not 	£50 ... 	... 	“. 	... 	... 

ff 	£50 	.,£100 	... 	... 	... 	... 	... 
„ 	£100 	„ 	£100 	... 	... 	... 	... 
II 	£200 	„ 	£500 	... 	... 	... 	... 

0 	2 	6 
0 	5 	0 
0 10 	0 
0 15 	0 

0 	2 	6 
0 	5 	0 
0 10 	0 
0 15 	0 

I The person makin , I . 	or executing th i 
I 	award. I 

), 	£500 	 ... 	... 	... 	... 	...100 1 	0 	0 j 
Exemption—Award made in any matter in which His Majesty is 

a party, either, directly or by some Public Officer acting in such 
matters or representing His Majesty or the Government of 
N.S. W. therein. 

BANK NOTES— 
£2 	for 	every 	£100 An 

and also for the frac- 
tional part of £100 

annual composition to be paid quarterly for every £100 
and also for any remaining fractional part of £100 of the 
amount of su, th notes in circulation as certified under the 

of the average annual Banks and Bank Holidays Act, 1912 	... 	... 	... 2 	0 	0 No changeBank. 
amount of such notes 
in circulation 	... 

BILLS OF EXCHANGE AND PROMISSORY NOTES— 
£0 	0 	1 

6d. for every £25 or 
Payable on demand and solo. 	... 	... 	... 	... 	.. 0 	0 	2 0 	0 	1 The drawer or 

acceptor of a Bi 
 or part thereof 	... Otherwise than on demand for every £25 or part thereof 	... 

If drawn in a set, one Bill only to be stamped with the duty 
payable on a single bill. 

See exemptions. 

0 	l 	0 0 	0 	6 
for every 
£25 or part 
thereof = 

of Exchanger 

100 %. 

BILL OF LADING OR RECEIPT 	 . . 
For any goods, merchandise, or effects to be carried to any place 

outside N.S.W. 
£0 	0 	6 For every such Bill of Lading or copy thereof 	.. 0 	1 	0 0 	0 	6' The person by whor 
£0 	0 	6 For every such receipt or copy thereof 	... 	... 	... 0 	1 	0 0 	0 	6 the goods are cor 

signed. 

1 



£ s. d. 
0 1 0 

Upon the amount or value of such property ... ••• 

1 0 0 

1 0 0 

The Charterer. 

The Company. 

do 

do 
do 
do 

The person who 
makes or executes 

J the Contract Note. 

The person declaring 
the Trust. 

do 

The parties to the 
deed or any one of 
them. 

The same Reduc-
duty as tion 
the ori- from ad 

ginal valorem.  
instru- 
ment. 

2s. 6d. ... 	do 

See Conveyance 

See Conveyance ... 

The person charge. 
able in the ori-
ginal instrument. 

The person to whom 
the property is con-
veyed. 

The Mortgagee. 

£0 1 0 

0 2 0 

£1 0 0 

2 0 0 

£1 0 0 
£5 0 0 

0 0 6 

1 0 0 

Ad valorem 

£1 0 0 

£1 0 0 

Ad valorem 

Do 

Do 

3 

Present Amount of 
Duty. 

Proposed 
Duty. 

Increase 
on Present 

Duty. 
Persons Primarily 

Liable. Nature of Instrument. 

£ s. d. 
CHARTER PARTY for Conveyance beyond N.S.W. 

COMPANIES— 
On amount of Nominal Capital of any Company to be 

registered under Part I or Part II of the Companies 
Act, 1899—as shown by the Statement delivered in 
accordance with Section 59. 

Upon the amount of any increase of the registered Capital of 
any such Company, as shown by such statement. 

For every £100 and any fraction of £100 over every multiple 
of £100. 

Upon every Memorandum of Association accompanied by 
Articles of Association 	... 	... 	... 	... 

Upon every Memorandum of Association not accompanied 
by Articles ... 	... 	... 	... 

Upon every Articles of Association 	... 
Upon every Certificate of Incorporation 

Contract Note, for or relating to the sale or purchase of any Stock 
or marketable security. 

For every £100 and also for any fractional part of £100 of 
such value 

Exemptions—Transactions between Brokers or Agents who are 
members of the Stock Exchanges in the Common-
wealth. 

Contract Note relating to sale or purchase of any 
Stock, Debentures or Treasury Bills of the 
Government of New South Wales or the Com-
monwealth. 

Conveyances of any Property. 
See Agreement for Sale or Conveyance of any Property. 

0 2 0 

1 0 0 

2 0 0 
1 0 0 
5 0 0 

Penal interest in- 
creased from 5 per 
cent. to 6i per cent. 
as per Section 59. 

0 0 6 

DEED— 
Deed of any kind whatever not otherwise charged in the 
schedule 	••• 	••• 

Any instrument which under the provisions of any statute 
is given the operation or effect of a deed either before or 
after registration. ... 	 .•• 

DUPLICATE OR COUNTERPART of any instrument charge- 
able with stamp duty. 

Where such duty does not amount to 2s. 6d. ... 

In any other case ... 

EXCHANGE--See Conveyance 

Foreclosure Order 	do 	 ••• 	 ••• 

DECLARATION OF TRUST— 
Any instrument declaring that a person in whom property 1 0 0 
is vested as the apparent purchaser thereof, holds the same 
in trust for the person or persons who have actually paid 
the purchase money therefor. 

Any instrument declaring that the property vested in the Same duty 
person executing the same is or shall be held in trust for as on a 
person or persons mentioned therein. 	 convey- 

ance. 
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Nature of Instrument: Present Amount of 
Duty. 

Persons Primarily 
Liable. 

Increase 
on Present 

Duty. 
Proposed 

Duty. 

£ s. d. £ s. d. 

£0 1 0 
£1 0 0 

Guarantor. 

GUARANTEE— 
Any instrument guaranteeing or promising to answer for the 

debt or default of any other person and signed by the 
party to be charged, where such guarantee or promise is 
the leading object of the instrument. 

Under hand 
Do. seal 	 %a. 

Where rent exceeds £75 
and not £100, 5s. for 
for every addition £50 
or part 2s. 6d. F

Tenant or Lessee. 

0 1 0 
1 0 0 

0 2 6 

0 2 6 

Same as Conveyance do 

do 	do do 

(2) 

(3) 

The same duty as on 
conveyance. 

)1 

£1 0 0 

£1 0 0 
£1 0 0 
£0 2 6 

An on 

LEASE OR PROMISE of or Agreement for Lease or Hire of 
any property not being a ship or vessel. 

(1) Without any consideration by way of premium, fine, or 
foregift. 

In respect of the yearly rent when such rent does not 
exceed £50. 

For every additional £50 or part of £50. ... 
(Where the sole consideration, if a fixed rent at a rate of 
LESS than £75 a year, A LEASE OF A HOUSE 
USED S DLELY AS A DWELLING and a lease granted 
under the Crown Lands Act, are exempt). 

In consideration of a sum of money by way of premium, 
fine or foregift without rent. 
In consideration of a sum of money by way of premium, 
fine, or foregift, and also of a yearly rent, whether real or 

-nominal. On the amount of the premium. 
the yearly rent 4.. 

Where the consideration is nominal or where there is no 
consideration. 

Where the consideration or any part of the consideration 

	

is an indeterminable amount ... 	... 	... 	. 
In respect of such amount and in addition to any other 

	

duty hereinbefore provided ... 	... 	... 	... 
Of any other kind whatsoever 	... 
A Lease made subsequently to and in conformity with a 
Contract or Agreement to grant such Lease duly stamped 

The same duty as on 
a Lease. 

Same as on a Convey- 
ance. 

Tenant or Lessee. 
do 

do 

The person by whom 
the instrument is 
executed. 

LETTER OF ALLOTMENT and letter of renunciation or any 
other document having the effect of a letter of allotment of any 
shares in the stock and funds of any Company or proposed 
Company. 

£0 0 3 

£0 0 3 

£0 1 0 
10 5 0 

£0 5 0 
£1 0 0 

do 

1 
1 

0 

0 
0 

2 

0 
0 

6 

0 0 6 0 0 

0 0 3 

0 0 3 

0 1 0 
0 6 0 

0 5 0 
1 0 0 

(3) 

LETTER OR POWER of Attorney or other instrument in the 
nature of— 

For the purpose of voting by any person entitled to vote 
at any meeting of any body exercising a Public Trust, or 
of the Shareholders or members or Contributors to the 
funds of any Company, Society, or Institution ... 

For the sole purpose of appointing or authorising a proxy 
to vo e at any one meeting at which votes may be given 
by proxy for each person executing such instrument 	... 

For the receipt of the dividends or interest of any stock. 
Where made fire the receipt of one payment only ... 
In any other case 	 •1• 

For the receipt of any other sum of money or Bill of 
Exchange or P.N. for any other sum not exceeding £20 
or any periodical payments not exceeding the annual sum 
of £10 (not being hereinbefore charged) ... 

(5) Of any kind whatsoever not hereinbefore described 
Exemptions.—Same as before with this addition—Any order 

or authority authorising any Agent to lodge a specific applica-
tion under the Crown Lands Acts or the Closer Settlement 
Acts, or to pay or receive any specific sum in connection there-
with. 

Mo tgages— 
See Agreement for a Mortgage, &c. 

(4) The person by whom 
the instrument is 
executed. 



Ad valorem ... 

Hail only 1 per cent... 
£0 0 4 

£0 0 4 

£0 0 3 
£0 0 3 

£0 1 0 

£1 0 0 

1 0 0 

£1 0 0 

1 0 0 

£1 0 0 

£1 0 0 

£1 0 0 

£ s. d. 

A fixed 
duty of 
£1 and 
ad valo-
rem to 
equalise. 

The same 
ad valo-
remduty 
as on a 
Con vey-
ance and 
a fixed 
duty of 
£1. 

1 0 0 

 

£ s. d. 

  

The Company or per-
son issuing the 
policy. 

do 
do 

do 
Transferee. 

0 0 4 

0 0 4 

0 0 4 0 0 1 
0 0 4 0 0 1 

0 1 0 
0 2 6 0 2 6 

1 0 0 
Same as Conveyance. 

do 
do 

Same as Lease. 
Same as Mortage. ' 

Same as Conveyance. 
Same as Mortages. 

1 0 0 

1 0 0 
1 0 0 

1 0 0 

1 0 0 

1 0 0 

Applicant. 

The person entitled. 

Applicant. 
The person entitled 

to exercise the 
power. 

Applicant. 

Applicant. 

Applicant. 
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Present Amount of 
Duty. 

Proposed 
Duty. 

Increase 
on Present 

Duty. 
Persons Primarily 

Liable. Nature of Instrument. 

PARTITION. 
For any instrument effecting a partition of any property upon 

any consideration paid by way of equality or at the option 
of the Commissioner on the difference is the value of the 
divided parts of the property. 

Where such consideration or difference in value exceeds £50. 
On the consideration or difference in value. 

In any other case 

POLICY OF INSURANCE. 
(1) Upon every Policy. 

For or against loss by fire or hail. For every £100 
and also for every fractional part of £100 insured 
for any term or period... 	. • • • • • • • 

On every renewal or continuance thereof for every £100, and 
for every fractional part of £100 insured for any term 

For any voyage or period-- 
For every £100 or part thereof 
On every renewal or continuance thereof 

Not otherwise specified— 
For every £100 or part thereof 	04. 

Upon every transfer or assignment of a policy 
See exemptions. 

•• 

REAL PROPERTY ACT. 
Application to bring land under the Act or to be registered 
under the Act as the Proprietor of an Estate inland 
where not otherwise liable to Stamp Duty, not being a 
Transmission Application ... 	... 	... 	... 
Nomination. 	Same as Conveyance 	 ... 
Memo. of Transfer. 	do 
Foreclosure Order 	do 	... 
Memo. of Lease. Same as Lease ... 	••• 

Memo. of Mortgage. Same as Mortgage ... 
Transfer of Lease or surrender of Lease or 
Same as Conveyance 	... 	... 	... 	... 	.. 

Instruments relating to Mortgages. Same as Mortgages...  
Consent by an Executor or Administrator to a trans-
mission Application by a devisee or person entitled on 
intestacy. 	... 	... 	... 	... 	... 	... 	.. 
Application by tenant in tail for entry of title in fee- 
simple... 	... 	... 	... 	... 	... 
Release or disclaimer of power 

Application for discharge or modification of restrictive 
covenant 	 ... 	 ... 	 ... 	 ... 	 ... 	 ••• 	 • • 

Application for entry of an Estate in fee-simple in 
enlargement of a long term under Section 134 of Con- 
veyancing Act, 1919 	... 	 ... 	... 	... 	.. 
Application to cancel notifications of leases or under-leases  
as upon merger 	... 	••• 	••• 

Exemptions.— 
The same as in the case of Conveyances and Agreements 
relating to land not under the Real Property Act, 1900. 

Any application for transmission. 

•• 

Sale, &c.  



£0 0 2 

£0 0 6 
£0 0 6 
£0 0 6 

6 

Present Amount of 
Duty. Nature of Instrument. 

RECEIPT OR DISCHARGE 
for or upon the payment of money amounting to £2 and 
upwards. 

EXEMPTIONS are the same, with this exception :— 
Any acknowledgment or receipt given for or on account of 
any salary or wages at a rate of less than £5 per week. 
(This is in lieu of—" Any acknowledgment or receipt 
given by any labourer, artificer, or workman for or on 
account of wages received by him.") 

And there are additional— 
Receipts for the payment of any interest on Debentures, 
Stock, or Treasury Bills of the Government of New South 
Wales. 

All receipts given to His Majesty, or to any person on his 
behalf, for or in respect of any pension or other super-
annuation or retiring allowance payable out of the funds 
of the Imperial or Indian Government. 
Any receipt given for or upon the payment of money for 
the use of any public hospital. 

SHARE CERTIFICATES OR OTHER DOCUMENTS— 
Entitling any person to become the proprietor of any share 
or shares in any company or proposed company. 

Issued or delivered in New South Wales, and entitling 
any person to become the proprietor of any share or shares 
in any company, or proposed company registered or estab- 
lished, or proposed to be registered or established at 
some place outside New South Wales. 

Where the number of shares in the Certificate— 
Does not exceed 100 ... 
Exceeds 100, but not 1,000 ... 

1,000 ... 

• 
Proposed 

Duty. 
Increase on 

present 
Duty. 

Persons primarily 
liable. 

£ 

0 

s. 	d. 

0 	2 

£ s. 	cl. 

Person giving the 
receipt. 

0 0 6 0 0 0 
0 1 0 0 0 6 } Company. 
0 5 0 0 1 6 
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Present Amount of 
Duty. 

• 
Nature of Instrument, Proposed 

Duty. 
Increase 

on Present 
Duty. 

Persons Primarily 
Liable. 

DEATH DUTIES. 

Final Balance of Estate 
Per cent, per cent. per cent. 

2 Exceeding £1,000, but not exceeding £5,000 ... ... ... 2 ... 
25 11 5,000 „ ,, 6,000... ... ... 25 ... 
3 2 f 6,000 „ If 7,000... ... ... 3 ... 
35 PO 7,000 „ It 8,000... ... ... 35 ... 
4 ,, 3,000 „ ,, 9,000... ... ... 4 ... 
4. IP 9,000 „ 11 10,000... ... ... 45 ... 
5 P/ 10,000 „ ,, 12,000... ... ... 5 ... 
51 f, 12,000 „ ,, 14,000... ... ... 55 ... 
6 PP 14,000 „ ,, 16,000... ... ... 6 ... 

65 9 , 16,000 „ ,, 18,000... ... ... 65 I- 
61 11 18,000 „ PP 20,000... ... ... 7 I 
7 /f 20,000 „ ft 25,000... ... ... 75 5 
75 I, 25,000 „ „ 30,000... ... ... 8 4 
71 PP 30,000 „ 1, 35,000... ... ... 85 5 

"8- 
8 35,000 „ 40,000... ... ... ,, 9 1 
85 ,, 40,000 „ ,, 45,000... ... ... 91 14 
81 ,P 45,000 „ ,, 50,000... ... ... 10 14 
9 50,000 „ 55,000... ... ... ,, ,,  105 14 
93 55,000 „ 60,000... ... ... Pt ft 11 1 a 3 
91 ,, 60,000 „ ,, 65,000... ... ... 115 1 5 75.  

10 If 65,000 „ ,, 70,000... ... ... 12 2 
104 f f 70,000 „ ,, 75,000... ... ... 125 25 • 
101 ,, 75,000 „ ,, 80,000... ... ... 13 25 
11 ft 80,000 „ ,, 85,000... ... ... 135 25 
115 ,, 85,000 „ ,, 90,000... ... ... 14 21 
111 ,, 90,000 „ ft 96,000... ... ... 141 25  iv 
12 ,, 95,000 „ Pf 100,000... ... ... 15 3 
125 ,, 100,000 ,, 	If 105,000... ... ... 155 35 
121 ,, 105,000 „ ,f 110,000... ... ... 16 35 
13 „ 110,000 „ ,, 115,000... ... ... 165 35 
135 ,, 115,000 „ 11 120,000... ... ... 17 31 
131 „ 120,000 „ ,, 125,000... ... . 175 31,- 
14 PP 125,000 „ ,, 130,000... ... .. 18 4 
145 „ 130,000 „ ,, 135,000.:. ... ... 184 45 
141 „ 135,000 „ ,, 140,000... ... ... 19 45 
15 140,000 „ ,, 150,000... ... ... 191 45 
15 150.000 .. ___ 20 5 

/1.  

Provided that- 
' (a) In the case of a person dying after the passing of the 

Stamp Duties Act, 1920, and at the time of his death 
domiciled without N.S.W., where the final balance of his 
estate does not exceed £1,000 duty is payable thereon at 
the rate of £2 per centum, and 

(b) In the case of property in respect of which duty is 
separately assessed under section 106, where the value 
of such property does not exceed £5,000, duty is payable 
thereon at the rate of £2 per centum. 

No exemption of £1,000 for persons domiciled outside 
New South Wales. Half-rates only allowed up to £5,000 
(formerly up to £10,000), and extend only to widow and 
children under 21 (formerly to widow and all children 
whether over 21 or not). 

Sydney : William Applegate Gullick, Government Printer-1920. 




