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Act No. 12, 1935. 
An Act to amend the law relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination of 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct ; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund ; to provide for the issue of annual 
practising certificates ; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
persons to practise as conveyancers ; and 
for these and other purposes to amend 
the Legal Practitioners Act, 1898, and 
certain other Acts ; and for purposes 
connected therewith. [Assented to, 11th 
March, 1935,] 
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' Act No. 12, 1935. 

Short title, 
citation and 
commence-
ment. 

Amendment of 
Act No. 22, 
1808. 

Sec. 3. 
(Interpreta-
tion.) 

Legal Practitioners (Amendment). 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. (1) This Act may be cited as the " Legal Prac-
titioners (Amendment) Act, 1935." 

The Legal Practitioners Act, 1898, is referred 
to in this Act as the Principal Act. 

The Principal Act, as amended by this Act, 
may be cited as the Legal Practitioners Act, 1898-1935. 

This Act shall commence upon a date to be ap-
pointed by the Governor and notified by proclamation 
published in the Gazette. 

2. The Principal Act is amended— 

by inserting in section three next after the 
definition of " Barrister " the following defini-
tions :— 

" Chief Justice " means the Chief Justice of 
the Court and includes an Acting Chief 
Justice, and in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means the senior puisne judge of the 
Court. 

" Conveyancer " means a certificated convey-
ancer to whom a certificate has' been 
granted under this Act. 

" Council " means the council of the Institute. 
by inserting in the same section after the defini-
tion of " Court " the following definition:— 

" Institute " means the Incorporated Law 
Institute of New South Wales. 

by inserting in the same section after the defini-
tion of " Judge " the following definitions:— 

" Moneys " includes an instrument for the 
payment of money in any case where the 
instrument may be paid into a bank. 

" Moneys 
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" Moneys received for or on behalf of any 
person " includes moneys held for or on 
behalf of any person whether originally 
received for or on his behalf or not. 

" Part " means Part of this Act. 
(d) by omitting from the same section the definition 

of " Prescribed " and by inserting the following 
definitions :— 

Prescribed " means prescribed by this Act 
and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts VII, VIII and IX by regulations 
made pursuant to this Act." 

" Secretary " means the secretary for the 
time being of the Institute and includes 
any deputy or person temporarily fulfil-
ling the duties of his office. 

(e). by inserting in the same section at the end of the 
definition of " Solicitor " the words " and in 
Parts VII, VIII, IX, X, and XI of this Act 
includes a conveyancer "; 
by inserting in the same section next after the 
definition of " Solicitor " the following new 
definition:— 

" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3.---The Principal Act is further amended by insert-
ing next after Part VI the following new Part :— 

PART VII. 
Trust accounts. 

41. (1) All moneys received for or on behalf of Payment 
any person by any solicitor shall be held by him into  bank. 
exclusively for such person, to be paid to such person, (1N931,r4  

46. or to be disbursed as he directs, and until so paid . 
or disbursed the moneys shall be paid into a bank in 
New South Wales to a trust account, whether general 
or separate. 

(2) 

(f) 

Further amend-
merit of Act 
No. 22, 189S. 
New Part VlI. 
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(2) The moneys shall not be available for the 
payment of the debts of the solicitor to any other 
creditor of the solicitor, or be liable to be attached or 
taken in execution under the order or process of any 
Court at the instance of any such other creditor. 

(3) Nothing in this section shall be construed 
to take away or affect any just claim or lien which 
any solicitor may have against or upon any of the 
moneys, and nothing in this section shall apply to 
moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

Every solicitor shall keep accounts of all 
moneys so received by him in such a manner as to-
disclose the true position in regard thereto, and to, 
enable the account to be conveniently and properly 
audited. 

Wilful failure by any solicitor to comply,  with 
any provision of section forty-one or section forty-
two of this Act shall be professional misconduct. 

(1) Subject to the provisions of this section 
no bank shall, in connection with any transaction 
on any account of any solicitor kept with it or with 
any other bank, incur any liability or be under any 
obligation to make any enquiry or be deemed to have. 
any knowledge of any right of any person to any 
money paid or credited to any such account which 
it would not incur or be under or be deemed to have 
in the case of an account kept by a person entitled 
absolutely to all the money paid or credited to it 

Provided that nothing in this subsection shall 
relieve a bank from any liability or obligation under 
which it would be apart from this Act. 

(2) Notwithstanding anything in subsection 
one of this section a bank at which a solicitor keeps 
au account for clients' money shall not, in respect of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 
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Expenditure, 
1931, No. 46 
(N.Z.), 
s. 76. 

Audit. 
Ibid. s. 77. 

Adminis-
tration. 
Ibid. ss. 
78, 79. 

49. There shall from time to time be paid out of 
the fund as required, and in such order as the 
Council deems proper— 

all legal expenses incurred in investigating 
or defending claims made against the fund 
or the Institute in respect of the fund or 
otherwise incurred in relation to the fund; 
the amount of all claims, including costs, 
allowed or established against the Institute 
in respect of the fund as provided in this 
Part ; 
all refunds made to solicitors or to their 
personal representatives pursuant to section 
sixty-four of this Act; 
the expenses involved in the administration 
of the fund, including allowances to mem-
bers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and their reason-
able travelling expenses incurred in 
connection with the management of the 
fund; 
the expenses incurred or involved in the 
administration by the council of or in the 
exercise by the council of the powers and 
authorities conferred on the council by this 
Part or Part X; 
any other moneys payable out of the fund 
in accordance with this Part or with any 
rules or regulations made under the 
authority of this Act. 

50. The accounts of the fund shall be audited 
annually by an accountant approved of by the Pro-
thonotary and appointed for the purpose by the 
council. 

51. The fund shall be administered by the council 
on behalf of the Institute. 

The 
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obtain any recourse or right whether by way of set-
off, counter-claim, charge or otherwise, against 
moneys standing to the credit of that account : 

' Provided that nothing in this subsection shall 
deprive a bank of any right existing at the time of 
the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting 
after Part VII, as inserted in the Principal Act by this 
Act, the following new Part :— 

PART VIII. 
The Solicitors' Fidelity Guarantee Fund. 
This Part shall apply with respect to every 

solicitor who is for the time being engaged in the 
practice of his profession, either on his own account 
or in partnership with any other person, but shall 
not apply to any solicitor who is not so engaged. 

( 1) There shall be a fund to be called the 
Solicitors' Fidelity Guarantee Fund. 

(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this Part. 

All moneys belonging to the fund shall, pend-
ing the investment or application thereof in accord-
ance with this Part, be paid into a bank in New 
South Wales to the credit of a separate account, 
to be called the Solicitors' Fidelity Guarantee Fund 
Account, and such account shall be operated upon 
in such manner as the council shall from time to 
time determine. 

48. The fund shall consist of— 
all sums paid to or on account of the fund by 
solicitors, either as annual contributions or 
as levies in accordance with the provisions 
of this Part ; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund..  

49. 

Further amen& 
ment of Act 
No. 22, 1898. 
New Part vs[. 

Application 
of Part 
VIII. 
1931, No. 46 
(N.Z.), s. 72. 

The fund. 
Ibid. a. 7t 

Separate 
bank 
account. 
Ibid. a. 74. 

Moneys of 
the fund. 
Ibid. s. 75. 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any 
of such powers to a committee of management con-
sisting of not less than three nor more than five 
persons being members of the Institute. 

A majority of the members of such committee of 
management shall be members of the council for the 
time being. 

Any such resolution may be at any time in like 
manner rescinded or varied. 

52. (1) Except as provided in subsection three of contribu. this section, every solicitor with respect to whom go. 
this this Part applies shall during the month of July (N .i),(iss.  in each year pay to such person as may from time so, K. 
to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time be prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

If any solicitor who is not during the 
month of July in any year engaged in the prac-
tice of his profession either on his own account or 
in partnership with any other person commences 
after the said month of July in any year to practise 
as a solicitor on his own account or in partnership 
with any other person, he shall thereupon become-
liable to pay, and shall pay to the person authorised 
to receive the same under subsection one of this 
section, the amount of the annual contribution for 
that year prescribed by the regulations : 

Provided that if the date of such commencement 
is after the thirty-first day of December in any 
year, the solicitor so commencing to practise shall 
only be liable to pay one-half of the annual contribu-
tion for that year prescribed by the regulations. 

If on the first day of July in any year 
the amount of the fund, including investments there-
of, and after making such provision as the council 
may consider adequate for all unpaid claims and 
other liabilities outstanding against the fund, shall 
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be not less than one hundred thousand poUnds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty-
three of this Act, the year shall be deemed to com-
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

53. (1) If at any time or times the fund is in the 
opinion of the council not sufficient to satisfy the 
liabilities of the Institute in relation thereto, the 
council may, subject as hereinafter provided, by 
resolution impose on every solicitor with. respect to 
whom this Part applies, for payment into the fund, 
a levy of such amount as the council thinks fit not 
exceeding ten pounds. 

The amount of the levy shall become pay-
able on a date and in a manner to be fixed by the 
council. The council may in any special case allow 
time for the payment of any levy or part thereof. 

A solicitor shall not be required to pay by 
way of levy under this section more than ten pounds 
in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

54. If any solicitor with respect to whom this Part 
applies does not after the prescribed notice pay any 
contribution or levy as required by this Part, the 
council shall report to the Prothonotary that the 
solicitor has not paid the contribution or levy, as the 
case may be. 

The Prothonotary shall make due record of the 
tact, and so long as the contribution or levy remains 
unpaid the solicitor shall be deemed to be an 
unqualified person within the meaning of Part VI. 

35. Any moneys in the fund that are not immedi-
ately required for the purposes thereof may be 
invested in any manner in which trustees are for 
the time being authorised to invest trust funds, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 
bank or 'corporation to which trust moneys may be 
paid under section fifteen of the Trustee Act, 1925. 

56. • 
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56. (1) Subject to the provisions of this Part, the 
fund shall be held and applied for the purpose of 
reimbursing persons who may suffer pecuniary loss 
by reason of the theft, or fraudulent misapplication 
by a solicitor with respect to whom this Part 
applies, of any moneys or other valuable property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 
entrusted to him as a solicitor-trustee. 

(a) No person shall have any claim 
against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935.. 

(b) In respect of any theft or fraudulent 
misapplication that may be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or fraudulent 
misapplication is given in writing to the council as 
as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, hut in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

No person shall be entitled to claim against 
the fund in respect of any loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 
or a Judge thereof for reasons which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 
has not been convicted in respect of such theft or 
fraudulent misapplication. 

57. (1) The council may receive and settle any 
claim against the fund at any time after the com-
mission of the theft or fraudulent misapplication in 
respect of which such claim arose, but no person shall 

Applicatioa 
of fund. 
cf. 1931., 
No. 46 
(N.Z.), 
s. 84. 

Claims 
against the 
fund. 
cf. Ibtia. 
et. U. 
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cf. 21 Geo. V 
No. 46 (Q.), 
8.16 (1). 

Advertise-
ment. 

be entitled, without leave of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted all relevant rights of 
action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss suffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 
an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 
or default have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be entitled to recover from the fund shall not in any 
case or in any event exceed two thousand pounds. 

The aggregate sum which may be applied 
in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 
case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 
day of June, one thousand nine hundred and forty-
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg-
ment obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice 
in or to the effect of the prescribed form in a news-
paper published and circulating in the district in 
which the defaulting solicitor is or was practising or 

carrying 
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carrying on business and also in a daily newspaper 
published and circulating in Sydney, and such notice 
shall fix a date not being earlier than three months 
after the publication or the first publication, as the 
case may be, within which claims must be made. 

Any claim not made in writing on or before the 
date so fixed shall be barred unless the council 
otherwise determines. 

After the date so fixed the council shall be 
at liberty to distribute the sum from time to time 
available to be applied in reimbursement under 
section fifty-seven of this Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

Any proceedings brought against the Institute 
in relation to any claim upon the fund shall be by 
action at law as for a debt due by the Institute, and 
in any such action all defences which would have 
been available to the solicitor in relation to whom 
the claim arose shall be available to the Institute, 
and in any such action all questions of costs shall be 
in the discretion of the Court or the presiding Judge. 

On payment out of the fund of any moneys in 
settlement in whole or in part of any claim under this 
Part, the Institute shall be subrogated, to the extent 
of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, or any other person. 

The council or the committee of management 
may at any time and from time to time require pro-
duction and delivery up of securities and documents 
necessary to support any claim made, or available 
for that purpose, or for the purpose of exercising, 
its rights against any defaulting solicitor, and may 
in default of delivery up of any such securities or 
documents reject any claim. 

(1) No moneys or other.  property belonging to 
the Institute, other than the fund, shall be available 
for the satisfaction of any judgment obtained against 
the Institute in relation to the fund, or for the pay-
ment of any claim allowed by the council ; and if at 
any time the fund is not sufficient to provide for the 

satisfaction 

Council may 
distribute. 

Defences. 
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(N.Z.), 
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satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which they are not so satisfied, be 
satisfied out of future accumulations of the fund. 

No proceedings based upon or for the en-
forcement of any such judgment shall be taken 
without leave of the Court. 

Where the total amount of the judgments 
obtained and claims allowed exceeds the , aggregate 
sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled discretion determine the division 
and allocation amongst the claimants respectively 
or any one or more of them exclusively of :the other 
or others of them, of the moneys for the time being 
payable out of the fund. 	 • 

In the event of the death or on the retirement 
from the practice of his profession of any solicitor 
in respect of whom no claim has been made under 
this Act, or if any such claim has been made, in 
respect of whom such claim has not been sustained, 
the council may in its discretion pay to him or to 
his personal representatives, as the case may be, 
a sum not exceeding the aggregate amount of his 
contributions to the fund. 

(1) For the purpose of safeguarding the fund, 
the council may at any time and from time to time 
appoint an accountant to examine the trust accounts 
of any solicitor or firm of solicitors specified in the 
appointment, whether a member or members of the 
Institute or not, and to furnish to the council a con-
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 
examination, or as to any other matter that in the 
opinion of such accountant should, in the interest of 
the fund, be further investigated. 

A copy of the report shall forthwith be sent by 
post by the accountant to the solicitor or firm con-
cerned. 

(2)j 

• 

• 
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Every appointment made under this sec-
tion shall be subject to the approval of the Protho-
notary and shall be in writing signed by the presi-
dent or two members of the council. 

Upon production by such accountant of 
the instrument of his appointment as aforesaid he 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in the 
absence of such solicitor or solicitors any servant or 
agent, of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of such solicitor or solicitors, to 
produce to the accountant and any assistant of the 
accountant all books, papers, accounts, securities or 
other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 
authorities and orders to bankers and others that 
may be reasonably required of him or them, and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 
delays the accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall be liable 
-to the penalty provided under subsection six of this 
section. 

Any such offence shall also be professional mis-
conduct. 

No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 
which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the council. 

No assistant of any such accountant shall commu-
nicate the fact of the appointment of such accountant 
or any matter which may come -to his knowledge 

in 
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in the course of the examination to any person except. 
to the accountant appointed to make the examina- 
tion, or, if so required, to the council. 

It shall not be lawful for any member of 
the council or any of its officers to publish, except 
to the Court or to the council, or to the Statutory 
Committee, any information disclosed in such report. 

Every person who commits a breach of 
any of the provisions of this section shall, in addition 
to any other proceeding, penalty or punishment to. 
which he may be liable, be liable on summary con-
viction to a penalty not exceeding two hundred 
pounds. 

Further amend• 5. The Principal Act is further amended by inserting 
ment of Act 
No. 22, 1898. after Part VIII, as inserted in the Principal Act by this 
New Part IX. Act, the following new Part :— 

Roll of 
solicitors. 
21 Geo. V 
No. 46 
(Q.), 8.  25. 

Solicitor's 
practising 
certificate. 
Ibid. 
s.26 (1). 

Persons 
practising 
without 
certificates. 
Ibid. s. 27. 

PART IX. 
Annual practising certificates. 

It shall be the duty of the council to keep a 
roll of practising solicitors and to issue certificates 
to persons who are entitled to take out certificates 
authorising them to practise, and for the purposes 
of this Part any reference to a solicitor or practising 
solicitor shall include a Solicitor employed as a clerk 
by another solicitor. 

No solicitor shall on or after the first day of 
July, one thousand nine hundred and thirty-five, act 
or practise as a solicitor unless he has then in force 
a certificate in the prescribed form that he is entitled 
to practise as a solicitor. 

Every person who after the thirtieth day 
of June, one thousand nine hundred and thirty-five, 
directly or indirectly acts or practises as a solicitor 
without having at the time a certificate then in force 
issued by the council shall be guilty of an offence, 
and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
he liable on summary conviction to a penalty not 
exceeding fifty pounds. 
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69. The annual practising fee, which shall be paid Fee. 
to the Institute, shall be— 

'' 	 (a) for every solicitor who for the time being is 
engaged in the practice of his profession 
either on his own account or in partnership 
with any other solicitor, the sum of two 
guineas; and 

(b) for any solicitor who is not so engaged, the 
sum of one guinea ; 

and every solicitor who holds a practising certificate 
shall, while such practising certificate remains in 
force, be entitled to be a member of the Institute 
without payment of any further fee or subscription. 

I 

70. Subject to this Act, on payment by the appli-
cant of the prescribed practising fee and on being 
satisfied that the prescribed contribution to the fund 
and any levy then payable under this Act by him has 
been paid, the council shall— 

on application by a duly enrolled practising 
solicitor issue to him a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
June following; 
on application by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to him a certifi-
cate in the prescribed form which shall be 
in force from the date of such certificate 
until the thirtieth day of June next follow-
ing such date ; 
on application by a duly enrolled solicitor 
who shall have been, but at the date of sucil 
application is not, in practice as a solicitor, 
accompanied by a declaration by the appli-
cant in the prescribed form, issue to him 
a certificate in the prescribed form which 

shall 

Application 
for and 
issue of 
certificate. 
21 Geo. V 
No. 46 (Q.), 
s. 28. 
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shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

71. The council may refuse to issue a certificate 
and may cancel a certificate when issued under the 
foregoing provisions of this Part if the applicant for 
or holder of such certificate, as the case may be, 
shall— 

be in prison; 
have failed to comply with any statute, 
regulation or order relating to his trust 
funds or the trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues; 
have when called upon by the council so 
to do failed to give a satisfactory explana-
tion touching any matter relating to his 
conduct as a solicitor, and such failure still 
continues; 
be in any way in default under any of the 
provisions contained in this Act; 
be sharing in contravention of section 40F 
of this Act with an unqualified person 
receipts from a business of a nature 
usually performed by a practising solicitor. 

If the council shall refuse to issue or shall cancel 
such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 
state in writing the grounds for such refusal or 
cancellation. 

72. In case the council shall refuse any application 
for a certificate, or shall cancel any such certificate, 
the applicant or the holder, as the case may be, may, 
appeal to the Court or to a judge in chambers, who 
may make such order in the matter as to the Court 
or judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 
be deemed to hold a practising certificate. In the 

case 

p 
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case of an appeal against a cancellation the cancel-
lation shall be suspended pending the disposal of 
the appeal. 

No solicitor acting for a client shall on or after 
the first day of July, one thousand nine hundred and 
thirty-five, commence, prosecute, defend, or carry 
on any action or suit or any proceedings in any court 
without having previously obtained a practising cer-
tificate which shall be then in force, or shall be 
capable of maintaining any action or suit for the 
recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 
or suit for the recovery of any fee, reward or dis-
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 
certificate. 

Solicitor 
may not act 
or recover 
costs while 
uncertifi-
cated. 
21 Geo. V 
No. 46 (Q.), 
s. 32. 

The like in 
relation to 
preparation 
of docu-
ments, &c. 
Ibid. 

6. The Principal Act is further amended by inserting Further amend-

after Part IX, as inserted in the Principal Act by this No. 22,r  
Act, the following new Part :— 	 New Part X. 

PART X. 
The Solicitors' Statutory Committee. 

75. (1) There shall be a committee of the council 
to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee ") 
for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not. 

(2) 

Statutory 
Committee. 
cf. 18 
Geo. V No., 
14 (Q.)) s• 5. 
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The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointment shall be mem-
bers of the Institute and shall be practising solicitors 
of not less than seven years' standing. 

The members shall be appointed by the 
Chief Justice and shall hold office for a term of three 
years. 

Any member shall be eligible for reappointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 
the Chief Justice of some eligible person and such 
person shall hold office for the remainder of the 
term of office of the member whose seat has become 
vacant. 

The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

A quorum of the Statutory Committee 
shall consist of three members thereof. 

The continuing members of the Statutory 
Committee may (provided there is a quorum) act 
notwithstanding any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 
defect that is afterwards discovered in the appoint-
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 
and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated— 

(a) if he dies; 
(b) 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
Or 
if he becomes bankrupt or makes any 
arrangement or composition with his credi-
tors ; or 
if he is convicted of an offence under this 
Act; or 
if by resolution of the council he is required 
to resign: 

Provided that if any such vacancy shall occur 
during the hearing of any charge, question or matter 
such hearing may be continued and an order made 
thereon by not less than three of the remaining 
members of the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy. 

(10) When any charge, question or matter is 
heard by and before three or more members of the 
Statutory Committee, and such members are divided 
in opinion as to the decision to be given on any point 
arising during the hearing or as to the order to 
be made on such charge, question or matter, such 
point or order shall be decided or made according 
to the opinion of the majority of such members, if 
there be a majority, but if such members are equally 
divided in opinion, then the opinion of the chairman 
of the Statutory Committee if he is one of such mem-
bers, or if he is not, the opinion of the member 
appointed by the members taking part in such i-Jearing 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, or a judge, or the council 
of its own motion may refer to the Statutory Com-
mittee for enquiry any question as to the professional 
misconduct of any solicitor which appears to the 
Court, judge or council to require investigation. 

(2) (a) Any person feeling aggrieved by 
reason of the alleged professional misconduct of any 
solicitor may, whether the matter charged was com-
mitted or suffered before or after the commence-
ment of the Legal Practitioners (Amendment) Act, 

1935, 

Reference to 
Statutory 
Committee. 
ef. Act No. 
3714 (Vic.), 
ss. 16,16. 

cf. 18 Geo. 
V No. 14 
(Q.), a.  5 
(2) (a) (to). 



20 Act No. 12, 1935. 

 

 

Legal Practitioners (Amendment). 

 

Jurisdictioi 
of Statutory 
Committee. 
cf. 18 Geo. V 
No. 14 (Q.), 
s.5 (3) (a) 
(b) (c) (d). 

1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
further particulars of any charge; 
any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

The council may either at the request of 
the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

The Statutory Committee may by writing 
under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

The Statutory Committee may in like man-
ner summon to appear before it the complainant 
and any person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

The provisions of sections seven, eight, 
nine, ten, eleven and twelve and of Part III of the 
Royal Commissions Act, 1923-1934, shall apply 
mutatis mutandis to and with respect to the inquiry, 
and every member of the Statutory Committee shall 
as such have the same protection as a commissioner 
appointed under that Act. 

A solicitor summoned before the Statu-
tory Committee or a complainant may be repre-
sented by counsel or solicitor. 

77. (1) Subject to the following provisions of this 
Part, every charge or question as to the professional 
misconduct of any solicitor referred to the Statutory 
Committee shall be heard by the Statutory Committee 
in ae( ordance with the rules to be made under the 
authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
have power after hearing the case to make any such 
order as to striking off the roll or suspending from 
prnetice either conditionally or otherwise the solicitor 
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to whom such hearing relates, or the imposing on 
him of a fine not exceeding two hundred pounds, or 
as to the payment by any party of costs or otherwise 
in relation to the case as before the commencement 
of the Legal Practitioners (Amendment) Act, 1935, 
the Court would have had power to make in accord-
ance with the authority and practice of the Court. 

Every order made by the Statutory Com-
mittee shall be signed by the chairman or by the 
member acting as chairman and shall be prefaced by 
a statement of the findings of the Statutory Com-
mittee in relation to the facts of the case and shall 
be filed with the Prothonotary. 

Every order made by the Statutory Com-
mittee shall as soon as the same shall have been filed, 
be acted upon by the Prothonotary and be enforce-
able in the same manner as a judgment or order of 
the Court to the like effect. 

The file of orders made under this Act 
shall, during office hours, be open for the inspection 
of any person on payment of such fee, if any, as may 
be prescribed by rules of court. 

An appeal to the Court from any order of the 
Statutory Committee made under the powers of this 
Act shall lie at the instance either of the complainant 
or of the solicitor or of the council. 

Every such appeal shall be in the nature of a re-
hearing and shall be made within such time and in 
such form and shall be heard in such manner as 
shall be prescribed by rules of court in that behalf 
to be made under the authority of this Act. 

The court or a judge may order that any order 
made by the Statutory Committee shall be stayed 
pending the disposal of an appeal therefrom upon 
such terms as shall seem just. 

Nothing in this Act contained shall prejudice, 
diminish, or affect the jurisdiction, powers and 
authorities which are exercisable by the Court over 
solicitors. 

Every court of law shall take judicial notice of 
the appointment of the Statutory Committee and 
of the chairman and of each member thereof and of 
the signature cif the chairman and of any member 
acting as chairman thereof. 	 Si, 

Appeal. 
18 Geo. V 
No. 14 (Q.), 
s. 5 (4). 

Saving of 
powers of 
Court. 

s. 5. 
(5). 
Judicial 
notice. 
Ibid. s. 5 
(7). 



22 	 Act No. 12, 1935. 

Legal Practitioners (Amendment). 

Rules of 
court. 
ef. 18 Geo. 
V No. 14 
(Q.); s.  5 
(8). 

Further amend-
ment of 
Act No. 22, 
1598. 
New Part XL 

Additional 
powers of 
Institute. 
of. 1931, No. 
46 (N.Z.), 
0.63 (2). 

81. The Judges of the Supreme Court, or any 
three of them, may from time to time on the recom-
mendation of the council make rules of court— 

for regulating the practice and proceedings 
of the Statutory Committee, including the 
awarding of costs by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or otherwise ; 
for conferring upon the Statutory Com-
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions; 
for carrying into effect the provisions of 
this Act relating to the Statutory Committee 
and its functions ; 

and may in like manner amend or rescind such rules. 
All such rules shall be promulgated in like manner 

and thereupon have the like force and effect and be 
subject to the like disallowance upon being laid 
before both Houses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting 
after Port X, as inserted in the Principal Act by this 
Act, the following new Part 

PART XI. 
Miscellaneous. 

82. (1) The Institute shall, in addition to its 
existing powers and functions, have the following 
powers and functions, that is to say 

(a) to take such steps as in the opinion of the 
council may be necessary or proper for or 
with respect to the investigation in accord-
ance with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 
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to institute prosecutions and other proceed-
ings for the breach of any of the provisions 
of this Act or of any rule or regulation made 
thereunder; 
to oppose any application for admission as 
a solicitor or for restoration to the roll of 
solicitors or any application by a solicitor 
for leave to employ any person; 
to employ any barrister or solicitor to 
appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred Act No. 
to in paragraph (b) of subsection one of this section 3(Z),  may be1instituted in the name of the Institute by the s. 14. 
President or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosecution or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by and on behalf of the Institute. 

The council may employ any barrister or 
solicitor to appear before any court in any matter 
affecting the Institute or the members thereof, or 
in which the Institute is directly or indirectly con-
cerned or interested, and any barrister or solicitor 
so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to 
the Institute under this Act may be recovered as a 
debt due to the Institute. 

(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro- 
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
Guarantee Fund, shall be paid to the Institute and 
become part of the general funds of the Institute. 

Any minutes of any proceedings at any meet-
ing of the Institute or of the council or of any com-
mittee of the council or of the Statutory Committee 
signed by any person purporting to be the chairman 
of the meeting and purporting to be so signed either 

t 

Meetings 
and 
minutes. 
cf. Ibid. s. 
26 (2). 

Legal assist- 
ance. 
Ibid. s. 13. 

Recovery of 
moneys. 
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Council 
may make 
regulations. 
cf. 21 Geo. 
V No. 46 
(Q.), s. 34. 
cf. 23 & 24 
Geo. V, 
c. 24, s. 1. 

at the meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 
minutes of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 
every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and when 
such proceedings are proceedings of any committee 
of the council or of the Statutory Committee, until 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the ease 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 
the matters referred to in such proceedings. 

86. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

(a) (i) as to the opening and keeping by solici-
tors of accounts at banks for clients' 
moneys; 
as to the keeping by solicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 
or paid by them, for or on account of 
their clients; 
empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 
regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 	 (iv) 
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(iv) regulating in respect of any other 
matter the professional practice, con-
duct and discipline of solicitors : 

Provided that regulations made 
under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 
practice as such; 

(b) (i) prescribing the amount of the annual 
contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies ; 
providing for the method of payment 
and recovery of any fee, contribution or 
levy ; 
prescribing forms of notice to be given 
by and to the council in respect of 
claims against the fund; 
prescribing the duties and fees of 
accountants appointed to conduct an 
examination of any accounts pursuant 
to section sixty-five of this Act, and 
prescribing also the duties of the 
solicitor concerned in relation thereto 
and the circumstances in which such 
solicitor may be required to pay the cost 
of such examination ; 
prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara-
tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act; 
prescribing the evidence to be furnished 
that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 

Or 
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or as to the reason of any person dis-
continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 
matters in relation thereto ; 
all matters or things required or per-
mitted by Parts VII, VIII and IX of 
this Act to be prescribed; 
generally, for such other matters as 
may be considered necessary for the 
purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act ; 
imposing penalties not exceeding fifty 
pounds for any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any 
regulation made under this section. 

(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 
approval; 
when approved by the Governor be pub-
lished in the Gazette ; 
take effect from the date of publication or 
from a later date to be specified in the 
regulations ; 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then within fourteen sitting days after 
the commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after any regulation has 
been laid before such House disallowing any regula-
tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

(5) 



Act No. 12, 1935. 	 27 

Legal Practitioners (Amendment). 

(5) Any penalty imposed by the regulations 
may be recovered in a summary manner before a 
stipendiary or police magistrate or before two 
justices. 

8. The Principal Act is further amended— Further amend• 
meet of Act 
No. 22,1898. 

(a) by inserting next after section thirteen the New s. 13A. 
following new section :- 

13A (1) A conveyancer who is desirous of 
being admitted as a solicitor shall not be required 
to pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he became 
entitled to practise as a conveyancer been 
a managing clerk in the office of a solicitor 
practising in New South Wales; or 

has for at least. five years practised as 
a conveyancer in New South Wales; or 

has for at least ten years since he became 
entitled to practise as a conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 
of title, 

shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec-
tion a conveyancer who is desirous of being 
admitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the subjects which 

at 

Convey-
sneers. 
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at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 
such conditions as are prescribed, and who satis-
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 
removed from the roll of conveyancers, be 
entitled to be admitted as a solicitor. 

(4) This section shall apply to convey-
ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1935. 

Sec. 15. 	 (b) by inserting in section fifteen after the words 
(Eight of 	 " matters and proceedings in which he " the audience.) words " or his partner"; 
New es. 	 (c) by inserting next after section twenty the follow- 20A, 20u. 	 ing new sections :— 
Discontinu- 	 20A. (1) A certificate to practise as a eon- 
awe of 	 veyancer shall not be granted after the emi- grant of 
certificates. 	 mencement of the Legal Practitioners (Amend- 

ment) Act, 1935, except in• the case of an 
applicant who has made an application under 
section seventeen of this Act before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section within twelve months after such 
commencement. 

(2) Subsection one of this section shall 
not extend to the ease of a person whose name is 
restored to the roll of conveyancers. 

Summary 	 20's. (1) The court shall have and shall be 
jurisdiction 	 deemed always to have had the like summary over con- 
veyancers. 	 jurisdiction over a conveyancer as it has over a 

solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyancer, or to 
suspend him from practice for any period. 

(2) 
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(2) The court may if it thinks fit restore 
to the roll of conveyancers the name of any 
person whose name has been removed therefrom 
either before or after the commencement of this 
Act. 

(d) by inserting next after section thirty-nine the 
'following new section :- 

39A. (1) Any court in which a solicitor has 
been employed to prosecute or defend any a6,ion, 
suit, matter or proceeding, may at any time 
by order declare the solicitor entitled to a charge 
on the property recovered or preserved through 
his instrumentality for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 
the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, or 
operating to defeat, that charge shall, except in 
the case of a conveyance or assurance to a bona 
fide purchaser for value without notice, be void 
as against the solicitor. 

No order shall lie made if the right 
to recover the cost is barred by any statute of 
limitations. 

Where land is affected by the order 
the provisions of subsection two of this section 
shall not apply until the order is registered 
in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, 
in the Register of Causes, 'Writs and Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con-
veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 

relation 

New s. 39A. 

Charging 
orders. 
22 & 23 
Geo. V, 
ch. 37, s. 61s. 
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relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 
Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

(5) This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac-
titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

9. The Principal Act is further amended by omitting 
Part VI and by inserting in lieu thereof the following 
new Part :— 

Substi-
tuted 
Part VI. 
Qualifica-
tions for 
practising 
as solicitor. 

Unqualified 
person not 
to act as 
solicitor. 
22 & 23 
Geo. V, 
ch. 37, s. 45. 

PART VI. 
Unqualified practitioners. 

40. No person shall be qualified to act as a solicitor 
unless— 

his name is on the roll of solicitors; and . 
after the thirtieth day of June, one thousand 
nine hundred and thirty-five, he has in force 
a practising certificate. 

A person who is not so qualified is in this Part 
referred to as an unqualified person. 

40A. (1) No unqualified person shall act as a 
solicitor, or as such issue out any writ or process, or 
commence, carry on or defend any action, suit or 
other proceeding, in the name of any other person 
or in. his own name, in any court of civil or criminal 
jurisdiction, or act as a solicitor in any cause or 
matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of an offence and 
of contempt of the court in which the action, suit, 
cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished 

accordingly, 
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accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi-
tion to any other penalty or forfeiture and any dis-
ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 
Institute. 

40B. (1) Any unqualified person who— 	Illegal pray, • 
tices. 

pretends to be, or takes or uses any name, 18 Geo V 
title, addition or description implying that No. 14 (Q.), 
he is qualified or recognised by law as quali- S.  6.  
fied to act as a solicitor ; or 
holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him-
self out or advertises or in any way represents 
himself as competent or qualified to act in or in con-
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 
be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a Certain per-
person qualified to act as a solicitor, who for or in strIr(aly 
expectation of any fee, gain or reward, either directly conveyances, 
or indirectly draws, fills up, or prepares any will or etc. 
other testamentary instrument, or any instrument 
creating or regulating rights between parties, or 
relating to real or personal property, or any legal 
proceeding, shall be guilty of an offence, and shall be 
liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

(2) 
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(2) This section shall not extend to— 
any public officer drawing or preparing 
instruments in the course of his duty; or 
any person employed merely to engross any 
such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre-
pare and charge for, under the Land Agents 
Act, 1927; or 
any conveyancer in respect of any instru-
ment which he is authorised to draw, fill up, 
or prepare, by law or by virtue of the certi-
ficate granted to him under section nineteen 
of this Act. 

Penalty on 
unqualified 
person 
acting in 
preparation 
of papers for 
probate, etc. 
22 & 23 
Geo. V, 
ch. 37, s. 49. 

Body cor-
porate and 
officers. 

40n. Any person, not being a barrister, or a person 
qualified to act as a solicitor, who, for or in 
expectation of any fee, gain or reward, either directly 
or as an agent of any other person, whether a person 
qualified as abovementioned or not, takes instruc-
tions for, or draws or prepares any papers on which 
to found or oppose the grant of probate or letters of 
administration shall, without prejudice to any 
liability or disability to which he may be subject 
under any other section of this Act, or under any 
other Act, be guilty of an offence and shall be liable 
on summary conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any act is done by a body corporate or by 
any director, officer or servant thereof of such a 
nature or in such a manner as to be calculated to 
imply that the body corporate is qualified or recog-
nized by law as qualified to act as a solicitor, the 
body corporate shall be liable on summary conviction 
to a fine not exceeding one hundred pounds for each 
such offence, and in the case of an act done by a 
director, officer or servant of the corporation he also 
shall be liable on summary conviction to a penalty 
not exceeding fifty pounds for each such offence. 

40p. 
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40F. Save in the cases and subject to the conditions Prohibition 
prescribed no solicitor shall share receipts from a Zaoirnsstrril4 
business of a nature usually performed by a practis- g

eo
ua
s=h u 

ing solicitor with an unqualified person. 	 person. 
et. 21 Geo. V 

Where it appears to the Court or to the Ns.oi94(e. 
Statutory Committee, as the case may be, that a 
solicitor has acted in contravention of this section 
his name may be struck off the roll of solicitors. 

This section shall not apply to or affect 
any lawful arrangement existing on the twenty-
fourth day of January, one thousand nine hundred 
and thirty-five, between a solicitor and his managing 
clerk with regard to the emolument of such clerk 
where such arrangement does not constitute a part-
nership, and where the fact of such arrangement is 
notified to the Institute within three months after 
the commencement of this Act. 

Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40u. (1) No solicitor shall; in connection with his 
practice as a solicitor, without the written per-
mission of the Institute, which may be given for such 
period and subject to such conditions as the Insti-
tute thinks fit, employ or remunerate any person who 
to his knowledge has been struck off the roll of any 
Court within the British Empire or who is disquali-
fied from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

(2) A solicitor aggrieved by the refusal of 
the Institute to grant any such permission as afore-
said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as tht, 
case may be, or may grant such permission for sucn 
period and subject to such conditions as the Court 
thinks fit. 

(3) 

Employment 
by solicitor 
of persons 
struck off 
the roll or 
suspended. 
22 & 23 
Geo. V, 
ch. 37, s. 52. 
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failure to 
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of having 
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off, etc. 
22 & 23 
Geo. V, ch. 
37, s. 55. 

odies 	• 
corporate. 

Further amid 
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No. 22, 1898. 
See. 1. 
(Division 
into Parts.) 
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If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 
thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the case may be, think fit. 

Nothing in this section shall apply to the 
case of a solicitor who prior to the commencement 
of the Legal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing a person disqualified as aforesaid. 

40u. Any person who has been struck off the roll 
of any Court within the British Empire or who whilst 
he is disqualified from practising as a solicitor by 
reason of the fact that he has been struck off the 
roll otherwise than at his own request, or is sus-
pended from practising as a solicitor, seeks or 
accepts employment by a solicitor in connection with 
that solicitor's practice, without previously inform-
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be guilty of an 
offence and shall be liable on summary conviction 
to a penalty not exceeding ten pounds for each such 
offence. 

401. For the removal of doubt it is hereby declared 
that in sections 40A, 40B, 40c, and 40B of this Act 
reference to an unqualified person or to a person 
includes a reference to a body corporate. 

10. The Principal Act is further amended— 

by omitting from section one the words and 
figures " Part IV—Conveyancers—ss. 16-20 " 
and by inserting in lieu thereof the words and 
figures " Part IV—Conveyancers—ss. 16-20n "; 
by omitting from the same section the words and 
figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Practi-
tioners—ss. 40-401 " • 

 



t 
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(c) by inserting at the end of the same section the 
following headings and subsection:— 

PART VII—Trust accounts—ss. 41-44. 

PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

PART X—The Solicitors' Statutory Com-
mittee—ss. 75-81. 

PART .XI—Miscellaneous—ss. 82-86. 

(2) This Act shall be read and construed so 
as not to exceed the legislative power of this 
State to the intent that where any provision of 
this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the application thereof to other 
persons or circumstances shall not be affected. 

By Authority: 
ALFRED JAMES KENT, I.S.O., Government Printer, Sydney.-1935. 
[Is. 3d.] 





I certify that this PUBLIC BILL, which originated in the LEGIS-
LATIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and 
the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 February, 1935. 

D.etu otttb Waltz. 

ANNO VICESIMO QUINTO 

GEORGII V REGIS. 
* 4 * * * * 4 * * * 4 * * * * * * * * 

Act No. 12, 1935. 
A n Act to amend the law relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination of 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct ; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund ; to provide for the issue of annual 
practising certificates ; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
perscins to practise as conveyancers ; and 
for these and other purposes to amend 
the Legal Practitioners Act, 1898, and 
certain other Acts ; and for purposes 
connected therewith. [Assented to, 11th 
March, 1935.1 

BE 
I have examined this Bill, and find it to correspond in all respects 

with the Bill as finally passed by both Houses. 
W. W. HEDGES, 

Chairman of Committees of the Legislative Assembly. 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Coutieil anti agifilittRe Asseiti131Y of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

Short title, 	1. (1) This At iImy he cited. as the " Legal Prac- 
citation and 
commence- titioners (Aniehdit ciit) ,,Let, I 9:;5.". 
ment. 	 (2) The tekit1 Practitioners Aet, 1898, is referred 

to in this Act as the l'i•incipal Act. 
Tile 	Act, as tin:1.6111W by this Act, 

may be cited as the Legal Practitioners Act, 1898-1935. 
This Act shah commence upon a date to be ap-

pdInteP by the Gbvertibi• and notified by ptnelttination 
ptibliShea lii the Giazettb. 

2. The Principal Act is amended— 

by Wetting if section thOe next after the 
definitiOn of " 	 the following defini- 
tions 

" Chief Justice " means the Chief justice of 
the Court and includes an Acting Chief 
Justice; and in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means the senior Pnisne judge of the 
Court. 

Conveyancer " means a certificated convey-
aiiCer to Atom a certificate has been 
granted under this Act. 

" COuncil " Means the council of the Institute. 
by inserting in the same section after the defini-
lien of " Court " the following definition:— 

" Institute " means the Incorporated Law 
Institute of New' South -Wales: 

(6) by inserting in the same section after the defini-
tion of " Judge " the follOwing definitions:— 

" MOne0 " includes an instrument for tho 
payihent of money iny case Where the 
instrument may be paid into a bank. 

" Moneys 

Amendment of 
Act No. 22, 
1898. 

SOC. 3. 
(Interpreta-
tion.) 



• Act No. 12, 1935. 	 8 

Legal Practitioners (Amendment). 

" Moneys received for or on behalf of any 
person " ineludes moneys held for or on 
behalf of any person whether originally 
received for or on his behalf or not. 

" Part " means Part of this Act. 
by omitting from the same section the definition 
of " Prescribed " and by inserting the following 
definitions :— 

" Prescribed / 4  means prescribed by this Act 
and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts VII, VIII and IX by regulations 
Made pursuant to this Act." 

Secretary " means the secretary for the 
time being of the Institute and includes 
any deputy or person temporarily fulfil-
ling the duties of his office. 

by inserting in the same section at the end of the 
definition of " Solicitor " the words " and in 
Parts VII, VIII, IX, X, and XI of this Act 
includes a conveyancer "; 
by inserting in the same section next after the 
definition of " Solicitor 	the following new 
definition :— 

" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3. The Principal Act is further amended by 
ing next after Part VI the following new Part :— 

PART VII. 
Trust accounts. 

41. (1) All • iiiofietg received for Or on behalf of Payment 
any person by any solicitor shall be held by him into  ban)." 

exclusively for such persoh,,to be paid to such person, 109431'r'' ae 
or to be disbursed as lie directs, and until so paid 46.. • 
or disbursecl, the moneys shall be paid into a bank in 
New South Wales to a trust account, whether general 
or separate. 

(2) 

 

insert- Further amend- 
ment of Act 
No. 22, 1898. 
New Part VII. 
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The moneys shall not be available for the 
payment of the debts of the solicitor to any other 
creditor of the solicitor, or be liable to be attached or 
taken in execution under the order or process of .  any 
Court at the instance of any such other creditor. 

Nothing in this section shall be construed 
to take away or affect any just claim or lien which 
any solicitor may have against or upon any of the 
moneys, and nothing in this section shall apply to 
moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

42: Every solicitor shall keep accounts of all 
moneys so received by him in such a manner as to 
disclose the true position in regard thereto, and to 
enable the account to be conveniently and properly 
audited. 

Professional 	43. Wilful failure by any solicitor to comply with 
misconduct. 	any provision of section forty-one or section forty- 

two of this Act shall be professional misconduct. 

44. (1) Subject to the provisions of this section 
no bank shall, in connection with any transaction 
on any account of any solicitor kept with it or with 
any other bank, incur any liability or be under any 
obligation to make any enquiry or be deemed to have 
any knowledge of any right of any person to any 
money paid or credited to any such account which 
it would not incur or be under or be deemed to have 
in the case of an account kept by a person entitled 
absolutely -Co all the money paid or credited to' it: 

Provided that nothing in this subsection shall 
relieve a bank from any liability or obligation under 
which it would be apart from this Act. 

(2) Notwithstanding anything in subsection 
one of this section a bank at which a solicitor keeps 
au account for clients' money shall not, in respect of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 

'Keeping of 
accounts. 

Relief to 
bankers. 
23 & 24 Geo. 
V, ch. 24, 
s. 8. 
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obtain any recourse or right whether by way of set-
off, counter-claim, charge or otherwise, against 
moneys standing to the credit of that account : 

Provided that nothing in this subsection shall 
deprive a bank of any right existing at the time of 
the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting Further amend- 
after Part VII, as inserted in the Principal Act by this ',47.t2n(1,s. 
Act, the following new Part :— 	 New Part VM. 

2 

• 

PART VIII. 
The Solicitors' Fidelity Guarantee Fund. 

45. This Part shall apply with respect to every 
solicitor who is for the time being engaged in the 
practice of his profession, either on his own account 
or in partnership with any other person, but shall 
not apply to any solicitor who is not so engaged. 

46. (1) There shall be a fund to be called the 
Solicitors' Fidelity Guarantee Fund. 

(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this Part. 

47. All moneys belonging to the fund shall, pend-
ing the investment or application thereof in accord-
ance with this Part, be paid into a bank in New 
South Wales to the credit of a separate account, 
to be called the Solicitors' Fidelity Guarantee Fund 
Account, and such account shall be operated upon 
in such manner as the council shall from time to 
time determine. 

48. The fund shall consist of— 
all sums paid to or on account of the fund by 
solicitors, either as annual contributions or 
as levies in accordance with the provisions 
of this Part ; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund. 

49. 

Application 
of Part 
VIII. 
1931, No. 46 
(N.Z.), s. 72. 

The fund. 
Ibid. s. 73. 

Separate 
bank 
account. 
Ibid. s. 74. 

Moneys oi 
the fund. 
Ibid. s. 75. 
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Adminis-
tration. 
Ibid. as. 
78, 79. 

49. There shall from time to time be paid out of 
the fund as required;  and in such order as the 
Council deems proper— 

all legal expenses incurred in investigating 
or defending claims made against the fund 
or the Institute in  respect of the fund or 
otherwise ineurred in relation to the fund; 

the amount of ail claims, including costs, 
allowed or established against the Institute 
in respect of the fund as provided in this 
Part; 
all refunds made to solicitors or to. their 
personal representatives pursuant to section 
sixty-four of this Act; 
the expenses involved in the administration 
of the fund, including allowances to mem-
bers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and their reason-
able travelling expenses incurred in 
connection with the management of the 
fund; 
the expenses incurred or involved in the 
administration by the council of or in the 
exercise by the council of the powers and 
authoritieS conferred on the council by this 
Part or Part X; 
any other moneys payable out of the fund 
in accordance with this Part or with any 
rules or regulations made wider the 
authority of this Act. 

50, The accounts of the fund shall be audited 
annually by an accountant approved of by the Pro-
thonotary and appointed for the purpose by the 
council. 

51.. The fund shall be administered by the council 
on behalf of the Institute. 

The 

Expenditure. 
:1031, No. 4G 
(N.Z.), 
s. 7G. 

Audit. 
Ibid. s. 77. 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any 
of such powers to a committee of management con-
sisting of not less than three nor more than five 
persons being members of the Institute. 

A majority of the members of such committee of 
management shall be members of the council for the 
time being. 

Any such resolution may be at any time in like 
manner rescinded or varied. 

52. (f) Except as provided in subsection three of 
this section, every solicitor with respect to whom 
this Part applies shall during the month of July 
in each year 'pay to such person as may from time 
to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time be prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

If any solicitor who is not during the 
month of July in any year engaged in the prac-
fiee of his profession either on his own account or 
in partnership with any other person commences 
after the said month of July in any year to practise 
as a solicitor on his own account or in partnership 
-\\-411  any other per§P}1, he s1iuJ1 thoreppo4 hecomo 
11416 to 	 t9 	PPF§°11 411-419risekl 
to' receive tie same under subsection enp 
section, the amount Q  the anRual contribution for 
Olt,  Year PreVni:,'icl 	TPORti9R: 

Providcd that if Op flatp of c13 commencement 
is after the tilliFty-Arot 44y pf DeppinOpr in any 
y,car, 	;:tdicitQr so poinntencing to practice shall 
poly IN  liable to pay one-half of the annual contribu-
tion fpF that yew. prescribed by the regulations. 

011 the 41-5t a4),- of July in any year 
the amount of the fund, including investments there-
0, and after making such provision as the council 
n4ay consider adequate for all unpaid elaigts and 
other liabilities outstanding against the fund, shall 

be 

Contribu-
tions. 
1931, No. 40 
(N.Z.), es. 
80, 81. 
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Levies. 
1931, No. 413 
(N.Z.), 
s. 82. 

Failure to 
pay contri-
bution or 
levy. 

Investment 
of fund. 

s. 83. 
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be not less than one hundred thousand pounds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty-
three of this Act, the year shall be deemed to com-
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

53. (1) If at any time or times the fund is in the 
opinion of the council not sufficient to satisfy the 
liabilities of the Institute in relation thereto, the 
council may, subject as hereinafter provided, by 
resolution impose on every solicitor with respect to 
whom this Part applies, for payment into the fund, 
a levy of such amount as the council thinks fit not 
exceeding ten pounds. 

The amount of the levy shall become pay-
able on a date and in a manner to be fixed by the 
council. The council may in any special case allow 
time for the payment of any levy or part thereof. 

A solicitor shall not be required to pay by 
way of levy under this section more than ten pounds 
in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

54. If any solicitor with respect to whom this Part 
applies does not after the prescribed notice pay any 
contribution or levy as required by this Part, the 
council shall report to the Prothonotary that the 
solicitor has not paid the contribution or levy, as the 
case may be. 

The Prothonotary shall make due record of the 
fact, and so long as the contribution or levy remains 
unpaid the solicitor shall be deemed to be an 
unqualified person within the meaning of Part VI. 

55. Any moneys in the fund that are not immedi-
ately required for the purposes thereof may be 
invested in any manner in which trustees are for 
the time being authorised to invest trust funds, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 
bank or corporation to which trust moneys may be 
paid under section fifteen of the Trustee Act, 1925. 

56. 
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56. (1) Subject to the provisions of this Part, the 
fund shall be held and applied for the purpose of 
reimbursing persons who may suffer pecuniary loss 
by reason of the theft, or fraudulent misapplication 
by a solicitor with respect to whom this Part 
applies, of any moneys or other valuable property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 
entrusted to him as a solicitor-trustee. 

(a) No person shall have any claim 
against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935. 

(b) In respect of any theft or fraudulent 
misapplication that may be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or fraudulent 
misapplication is given in writing to the council as 
as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, but in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

No person shall be entitled to claim against 
the fund in respect of any loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 
or a Judge thereof for reasons which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 
has not been convicted in respect of such theft or 
fraudulent misapplication. 

57. (1) The council may receive and settle any 
claim against the fund at any time after the com-
mission of the theft or fraudulent misapplication in 
respect of which such claim arose, but no person shall 

be 

Application 
of fund. 
cf. 1931, 
No. 46 
(N.Z.), 
s. 84. 

Claims 
against t1i 
fund. 
cf. Ibid. 
s. 
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ef. 21 Geo. V 
No. 46 (Q.), 
s.16 (1). 

Advertise-
ment. 

be entitled, without lea,ye of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted 411 relevant Tights of 
action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss snffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 
an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 
or default  have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be entitled to recover from the fund shall not in any 
case or in any event exceed two thousand pounds. 

The aggregate sum which may be applied 
in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 
case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 
day of June, one thousand nine hundred and forty-
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg-
ment obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice 
in or to the effect of the prescribed form in a news-
paper published and circulating in the district in 
which the defaulting solicitor is or was practising or 

carrying 
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all0 also  in a OnilY newspaper 
published 	pirpp-iAtimg in  gyd4PY, 40 such  notice 
AA 4 a date not being earlier than three months 
after the publication pr the first publication, as the 
case may  be, within which claims ipust be made. 

Any claim not }glade iu writing 	or before the 
date so fixed shall bp barred unless the council 
otherwise Optermines, 

58;  After the (late so fixed the council shall be 
at liberty to distribute the sum from time to time 
available to be applied in reimbursement under 
section lifty-seven pf this Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

Any proceedings brought against the Institute 
in relatidn to any claim upon the fund shall be by 
action at law as for a debt due by the Institute, and 
in any such action all defences which would have 
been available to the solicitor in relation to whom 
the claim arose shall be available to the Institute, 
and in any such action all questions of costs shall be 
in the discretion of the Court or the presiding Judge. 

On payment out of the fund of any moneys in 
settlement in whole or in part of any claim under this 
Part, the Institute shall be subrogated, to the extent 
of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, 9r any other person. 

The cfMPeil  or the committee of management 
may at any time and  from time to time require pro-
ductiou 444 delivery up of securities and documents 
necessary to support any claim made, or available 
for that purpose, or for the purpose of exercising 
its rights against any defaulting solicitor, and may 
in default of delivery up of any such securities or 
docnutents reject any claim. 

(1) No moneys or other property belonging to 
the Institute, other than the fund, shall be available 
for the Fr,Waetion pf any judgment obtained against 
the Institute in relation to the fund, or for the pay-
ment of any claim allowed by the council; and if at 
any time the fund is not sufficient to provide for the 

satisfaction 

Council may 
distribute. 

Defences. 
1931, No. 4(i 
(N.Z.), 
s. 56. 

Subrogation. 
Ibid. s. 87. 

Council may 
require pro-
duction, etc., 
of dom. 
ment3. 

Insufficiency 
of the fund. 
cf. Ibid. 
a. fig 
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Refund to 
representa-
tives of 
deceased 
solicitor or 
to retiring 
solicitor. 
1931, No. 46 
(N.Z.), 
s. 91. 

Examination 
of account. 
Ibid. s. 92. 

satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which they are not so satisfied, be 
satisfied out of future accumulations of the fund. 

No proceedings based upon or for the en-
forcement of any such judgment shall be taken 
without leave of the Court. 

Where the total amount of the judgments 
obtained and claims allowed exceeds the aggregate 
sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled .discretion determine the division 
and allocation amongst the claimants respectively 
or any one or more of them exclusively of the other 
or others of them, of the moneys for the time being 
payable out of the fund. 

In the event of the death or on the retirement 
from the practice of his profession of any solicitor 
in respect of whom no claim has been made under 
this Act, or if any such claim has been made, in 
respect of whom such claim has not been sustained, 
the council may in its discretion pay to him or to 
his personal representatives, as the case may be, 
a sum not exceeding the aggregate amount of his 
contributions to the fund. 

(1) For the purpose of safeguarding the fund, 
the council may at any time and from time to time 
appoint an accountant to examine the trust accounts 
of any solicitor or firm of solicitors specified in the 
appointment, whether a member or members of the 
Institute or not, and to furnish to the council a con-
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 
examination, or as to any other matter that in the 
opinion of such accountant should, in the interest of 
the fund, be further investigated. 

A copy of the report shall forthwith be sent by 
post by the accountant to the solicitor or firm con-
cerned. 
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Every appointment made under this sec-
tion shall be subject to the approval of the Protho-
notary and shall be in writing signed by the presi-
dent or two members of the council. 

Upon production by such accountant of 
the instrument of his appointment as aforeSaid he 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in the 
absence of such solicitor or solicitors any servant or 
agent of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of such solicitor or solicitors, to 
produce to the accountant and any assistant of the 
accountant all books, papers, accounts, securities or 
other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 
authorities and orders to bankers and others that 
may be reasonably required of him or them, and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 
delays the accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall be liable 
to the penalty provided under subsection six of this 
section. 

Any such offence shall also be professional mis-
conduct. 

No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 
which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the council. 

No assistant of any such accountant shall commu-
nicate the fact of the appointment of such accountant 
or any matter which may come to his knowledge 

in 
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in the course Of the examination to any person except 
to the accountant appointed to niake the examina-
tion, Or, if so required, to the Connell. 

It shall not be lawfal fcir any met fiber of 
the council or any of its officers to publish, except 
to the Court or to the council, or to the Statutory 
Committee, any informatibt disclosed in such report. 

Every perscin who commits a breach of 
any of the prdvisions of this section Shall;  in addition 
to ahy othef proceeding, penalty or punishment to 
whieli he may be liable; be liable, bn summary con-
viction to a pblialik not exceeding two hundred 
poundk. 

Further amend- 	the 	.pct is fUttlief atfibtldat 	ifigerting 
lgT.V818. 	 iiigfted iti Hie Priii6ifiiti Act by this 
New Part IX. 	the fbilo*ing new Part 

PAtt tx. 
Annual practising Certificcites. 

It shall be the ditty of the Connell to keep a 
rdll of practising soliCitOts and to issue certificates 
to persons who are entitled to take out certificates 
aritherising them to practise, and for the purposes 
of this Part any reference to a solicitor or practising 
solicitor shall include a solicitor employed as a clerk 
by another solicitor. 

No solicitor shall on or after the first day of 
July, one thousand nine hundred and thirty-five, act 
or practise as a solicitot unlesS he has theh in force 
a certificate in the prescribed form that he is entitled 
to practise as a solicitor. 

Every person who after the thirtieth day 
of June, one thousand nine hundred and thirty-five, 
directly or indirectly acts or practises as a solicitor 
without having at the time a certificate then in force 
issued by the council shall be guilty of an offence, 
and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
lie liable en 'summary conviction to a Penalty not 
exceeding fifty Ponrids. 

 

Roll of 
solicitors. 
21 Geo. V 
No. 46 
(Q.), s. 25. 

Solicitor's 
practising 
certificate. 
Ibid. 
s.26 (1). 

Persons 
practising 
without 
certificates. 
Ibid. 8.27. 
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69. The ainutal,Practising tee, which shall be paid Fee. 
td the Ifistittite; Shall be--- 

for eterY gdileitbr 	tlth time being is 
engaged in the practice of his profession 
either en his, oWn account or in partnership 
with any other solicitor, the sum of two 
guineas; and 
for any solicitor who is not so engaged, the 
sum of one guinea; 

and every Ablicitbr who lioltiS a practising certificate 
Shall, while Stich PrhetiSing Certificate remains in 
force, be entitled tb be a niernber of the Institute 
withottt payment of any further fee br subscription. 

70. Subject to ibis Aet, on payment by the appli- Application 
cant of;  file prescribed t)raetising fee aiid on being truae  noaf 
gatished that the Prescribed contribution to the fund certificate. 
and any levy then payableUnder thiS Act by him has 21 Geo. v 
been

No. 46 (Q.), 
paid , the cotindil shall— 	 s. 28. 

on application by a duly enrolled practising 
solicitor issue to hiin a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
Jtine follewing; 
on aPplication by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to, the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to him a .certifi-
cate in the prescribed form Which shall be 
in force frpth  the date of such 'certificate 
until the thirtieth day of JiMe next fbllow-
ing such date; 
on application by h duly enrolled solicitor 
with Shall hate beeit, but at the date Of suc 
application is not, in practice as a solicitor, 
adeOniptinied by a declaration 1i7 the appli-
cant hi the prosbkibal 
it 	

m issue 
 certifleate in the Pfesfcorritl b 	oni tb him  

shall
which 
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shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

71. The council may refuse to issue a certificate 
and may cancel a certificate when issued under the 
foregoing provisions of this Part if the applicant for 
or holder of such certificate, as the case may be, 
shall— 

be in prison; 
have failed to comply with any statute, 
regulation or order relating to his trust 
funds or the trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues; 
have when called upon by the council so 
to do failed to give a satisfactory explana-
tion touching any matter relating to his 
conduct as a solicitor, and such failure still 
continues; 
be in any way in default under any of the 
provisions contained in this Act ; 
be sharing in contravention of section 40F 
of this Act with an unqualified person 
receipts from a business of a nature 
usually performed by a practising solicitor. 

If the council shall refuse to issue or shall cancel 
such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 
state in writing the grounds for such refusal or 
cancellation. 

72. In case the council shall refuse any application 
for a certificate, or shall cancel any such certificate, 
the applicant or the holder, as the case may be, may 
appeal to the Court or to a judge in chambers, who 
may make such order in the matter as to the Court 
(Jr judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 
be deemed to hold a practising certificate. In the 

case 

.1 
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case of an appeal against a cancellation the cancel-
lation shall be suspended pending the disposal of 
the appeal. 

73. No solicitor acting for a client shall on or after Solicitor 
the first day of July, one thousand nine hundred and lonrVe jeV 

act 
er thirty-five, commence, prosecute, defend, or carry costs while 

on any action or suit or any proceedings in any court anteeedr  t fi - without having previously obtained a practising cer- 21 Geo.
. 

v tificate which shall be then in force, or shall be No. 46(q), 
capable of maintaining any action or suit for the S. 32. 
recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 
or suit for the recovery of any fee, reward or dis-
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 
certificate. 

6. The Principal Act is further amended by inserting 
after Part IX, as inserted in the Principal Act by this 
Act, the following new Part :— 

PART X. 
The Solicitors' Statutory Committee. 

(1) There shall be a committee of the council 
to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee ") 
for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not. 

(2) 

The like in 
relation to 
preparation 
of docu-
ments, &c. 
Ibid. 

Further amend-
ment of Act 
No. 22, 1898: ' 
New Part X. 

Statutory 
Committee. 
cf. 18 
Geo. V No.  
14 (Q.), s. 5. 
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The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointment shall be mem-
bers of the Institute and shall be practising solicitors 
of not less than seven years' standing. 

The members shall be appointed by the 
Chief Justice and shall hold office for a term of three 
years. 

Any member shall be eligible for reappointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 
the Chief Justice of some eligible person and such 
person shall hold office for the remainder of the 
term of office of the member whose seat has become 
vacant. 

The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

A quorum of the Statutory Committee 
shall consist of three members thereof. 

The continuing members of the Statutory 
Committee may (provided there is a quorum) act 
notwithstanding any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 
defect that is afterwards discovered in the appoint-
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 
and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated-- 

(a) if he dies; or 
(b) 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
Or 
if he becomes bankrupt or makes any 
arrangement or composition with his credi-
tors ; or 
if he is convicted of an offence under this 
Act; or 
if by resolution of the council he is required 
to resign : 

Provided that if any such vacancy shall occur 
during the hearing of any charge, question or matter 
such hearing may be continued and an order made 
thereon by not less than three of the remaining 
members of the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy. 

(10) When any charge, question or matter is 
heard by and before three or more members of the 
Statutory Committee, and such members are divided 
in opinion as to the decision to be given on any point 
arising during the hearing or as to the order to 
be made on such charge, question or matter, such 
point or order shall be decided or made according 
to the opinion of the majority of such members, if 
there be a majority, but if such members are equally 
divided in opinion, then the opinion of the chairman 
of the 'Statutory Committee if he is one of such mem-
bers, or if he is not, the opinion of the member 
appointed by the members taking part in such Learing 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, or a judge, or the council 
of its own motion may refer to the Statutory Com-
mittee for enquiry any question as to the professional 
misconduct of any solicitor which appears to the 
Court, judge or council to require investigation. 

(2) (a) Any person feeling aggrieved by 
reason of the alleged professional misconduct of any 
solicitor may, whether the matter charged was com-
mitted or suffered before or after the commence-
ment of the Legal Practitioners (Amendment) Act, 

1935, 

Reference to 
Statutory 
Committee. 
cf. Act No. 
3714 (vie.), 

111, le. 
cf. 18 Ceo. 
V No. 14 
(9.),a. 5 
(2) (a) (Ii) 
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1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
further particulars of any charge; 
any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

The council may either at the request of 
the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

The Statutory Committee may by writing 
under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

The Statutory Committee may in like man-
ner summon to appear before it the complainant 
and any person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

The provisions of sections seven, eight, 
nine, ten, eleven and twelve and of Part III of the 
Royal Commissions Act, 1923-1934, shall apply 
mutatis mutandis to and with respect to the inquiry. 
and every member of the Statutory Committee shall 
as such have the same protection as a commissioner 
appointed under that Act. 

A solicitor summoned before the Statu-
tory Committee or a complainant may be repre-
sented by counsel or solicitor. 

77. (1) Subject to the following provisions of this 
Part, every charge or question as to the professional 
misconduct of any solicitor referred to the Statutory 
Committee shall be heard by the 'Statutory Committee 
in accordance with the rules to be made under the 
authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
have power after hearing the case to make any such 
order as to striking off the roll or suspending from 
practice either conditionally or otherwise the solicitor 

to 
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to whom such hearing relates, or the imposing on 
him of a fine not exceeding two hundred pounds, or 
as to the payment by ally party of costs or otherwise 
in relation to the case as before the commencement 
of the Legal Practitioners (Amendment) Act, 1935, 
the Court would have had power to make in accord-
ance with the authority and practice of the Court. 

Every order made by the Statutory Com-
mittee shall be signed by the chairman or by the 
member acting as chairman and shall be prefaced by 
a statement o the findings of the Statutory Com-
mittee in relation to the facts of the ease and shall 
be filed with the Prothonotary. 

Every order made by the Statutory Com-
mittee shall as soon as the same shall have been filed, 
be acted upon by the Prothonotary and be enforce-
able in the same manner as a judgment or order of 
the Court to the like effect. 

The file of orders made under this Act 
shall, during office hours, be open for the inspection 
of any person on payment of such fee, if any, as may 
be prescribed by rules of court. 

An appeal to the Court from any order of the 
Statutory Committee made under the powers of this 
Act shall lie at the instance either of the complainant 
or of the solicitor or of the council. 

Every such appeal shall be in the nature of a re-
hearing and shall be made within such time and in 
such form and shall be heard in such manner as 
shall be prescribed by rules of court in that behalf 
to be made under the authority of this Act. 

The court or a judge may order that any order 
made by the Statutory Committee shall be stayed 
pending the disposal of an appeal therefrom upon 
such terms as shall seem just. 

Nothing in this Act contained shall prejudice, 
diminish, or affect the jurisdiction, powers and 
authorities which are exercisable by the Court over 
solicitors. 

Every court of law shall take judicial notice of 
the appointment of the Statutory Committee and 
of the chairman and of each member thereof and of 
the signature of the chairman and of any member 
acting as chairman thereof. 	 81- 

Appeal. 
18 Geo. V 
No. 14 (Q.), 
s. 5 (4). 

Saving of 
powers of 
Court. 
Ibid. s. 5. 
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81. The Judges of the Supreme Court, or any 
three of them, may front time to time on the recom-
mendation of the council make rules of court— 

for regulating the practice and proceedings 
of the Statutory Committee, including the 
awarding of costs by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or otherwise; 
for conferring upon the Statutory Com-
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions; 

(c) for carrying into effect the provisions of 
this Act relating to the Statutory Committee 
and its functions; 

and may in like manner amend or rescind such rules. 
All such rules shall be promulgated in like manner 

and thereupon have the like force and effect and be 
subject to the like disallowance upon being laid 
before both Houses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting 
after Part X, as inserted in the Principal Act by this 
Act, the iollowing new Part :— 

 

Additional 
powers of 
Institute. 
ef. 1931, No. 
46 (N.Z.), 
s.63 (2). 

PART XI. 
Miscellaneous. 

82. (1) The Institute shall, in addition to its 
existing powers and functions, have the following 
powers and functions, that is to say :— 

(a) to take such steps as in the opinion of the 
council may be necessary or proper for or 
with respect to the investigation in accord-
ance with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 
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to institute prosectitions and other proceed-
ings for the breach of any of -the proVisions 
of this Act or of any rule or regulation made 
thereunder; 
to oppose any application for admission as 
a solicitor or for restoration to the toll of 
solicitors or any application by a solicitor 
for leave to employ any person; 
to employ any barrister or solicitor to 
appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred AetNo. 
to in pairagraph (b) of subsection one of this section (vie.),  
may be:instituted in the name of the Institute by the s. 14. 
President Or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosectition or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by -and on behalf of the Institute. 

The council may employ any barrister or Legal assist• 
solicitor to appear before any court in any matter anee• 
affecting the Institute or the members thereof, or Ibid. s.  13'  
in which the Institute is directly or indirectly con-
cerned or interested, and any barrister or solicitor 
so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to 
the histithte tilde'. this et may be recovered as a 
debt due to the Institute. 

(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro-
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
guarantee Fund, shall be paid to the Institute and 
become part of the general funds of the Institute. 

Any minutes of any proceedings at any meet-
ing of the Institute or of the couticil or of any com-
mittee of the council or of the Statutory Committee 
signed by any person purporting to be the chairman 
of the meeting and purporting to be so signed either 

a I, 

Meetings 
and 
minutes. 
cf. Ibid. 8. 
26 (2). 

Reeove ry 
money* 
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at the meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 
minutes of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 
every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and when 
such proceedings are proceedings of any committee 
of the council or of the Statutory Committee, until 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the case 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 
the matters referred to in such proceedings. 

86. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

(a) (i) as to the opening and keeping by solici-
tors of accounts at banks for clients' 
moneys ; 

(ii) as to the keeping by solicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 
or paid by them, for or on account of 
their clients ; 

(iii) empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 
regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 	 (iv) 
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(iv) regulating in respect of any other 
matter the professional practice, con-
duct and discipline of solicitors : 

Provided that regulations made 
under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 
practice as such; 

(h) (i) prescribing the amount of the annual 
contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies ; 
providing for the method of payment 
and recovery of any fee, contribution or 
levy ; 
prescribing forms of notice to be given 
by and to the council in respect of 
claims against the fund; 
prescribing the duties and fees of 
accountants appointed to conduct an 
examination of any accounts pursuant 
to section sixty-five of this Act, and 
prescribing also the duties of the 
solicitor concerned in relation thereto 
and the circumstances in which such 
solicitor may be required to pay the cost 
of such examination ; 
prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara-
tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act ; 
prescribing the evidence to be furnished 
that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 

or 
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or as to the reason of any person dis-
continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 
matters in relation thereto ; 
all matters or things required or per-
mitted by Parts VII, VIII and IX of 
this Act to be prescribed; 
generally, for such other matters as 
rimy be considered necessary for the 
purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act ; 
imposing penalties not exceeding fifty 
pounds for any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any 
regulation made under this section. 

(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 
approval; 
when approved by the Governor be pub-
lished in the Gazette ; 
take effect from the date of publication or 
from a later date to be specified in the 
regulations ; 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then within fourteen sitting days after 
the commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after any regulation has 
been laid before such House disallowing any regula-
tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

(5) 
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(5) Any penalty imposed by the regulations 
may be recovered in a summary manner before a 
stipendiary or police Magistrate or before two 
justices. 

8. The Principal Act is further amended— 	Further amend. 
meat of Act 
No. 22, 1.898. 

(a) by inserting next after section thirteen the New s.13A. 
following new section :- 

13A (1) A conveyancer who is desirous of convey-
being admitted as a solicitor shall not be required sneers. 
to pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he became 
entitled to practise as a conveyancer been 
a managing clerk in the office of a solicitor 
practising in New South Wales; or 

has for at least five years practised as 
a conveyancer in New South Wales; or 

has for at least ten years since he became 
entitled to practise as a.conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 
of title, 

shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec-
tion a conveyancer who is desirous of being 
adMitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the stibjects which 

at 

(c) 
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at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 
such conditions as are prescribed, and who satis-
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 
removed from the roll of conveyancers, be 
entitled to be admitted as a solicitor. 

(4) This section shall apply to convey-
ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1935. 
by inserting in section fifteen after the words 
" matters and proceedings in which he " the 
words " or his partner"; 
by inserting next after section twenty the follow-
ing new sections :- 

20A. (1.) A certificate to practise as a con- 
eyancer shall not be granted after the com-

mencement of the Legal Practitioners (Amend-
ment) Act, 1935, except in the case of an 
applicant who has made an application under 
section seventeen of this Act before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section 'within twelve months after such 
commencement. 

(2) Subsection one of this section shall 
not extend to the case of a person whose name is 
restored to the roll of conveyancers. 

Summary 	 20s. (1) The court shall have and shall be jurisdiction 	deemed always to have had the like summary over con- 
veyancers, 	 jurisdiction over a conveyancer as it has over a 

solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyancer, or to 
suspend him from practice for any period. 

(2) 

Sec. 15. 
(Right of 
audience.) 

New es. 
20A, 20s. 

Discontinu-
ance of 
grant of 
certificates. 
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(2) The court may if it thinks fit restore 
to the roll of conveyancers the name of any 
person whose name has been removed therefrom 
either before or after the commencement of this 
Act. 

(d) by inserting next after section thirty-nine the 
following new section 

39A. (1) Any court in which a solicitor has 
been employed to prosecute or defend any aeiion, 
suit, matter or proceeding, may at any time 
by order declare the solicitor entitled to a charge 
on the property recovered or preserved through 
his instrumentality for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 
the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, or 
operating to defeat, that charge shall, except in 
the case of a conveyance or assurance to a bona 
fide purchaser for value without notice, be void 
as against the solicitor. 

No order shall be made if the right 
to recover the cost is barred by any statute of 
limitations. 

New s. 

Charging 
orders. 
22 & 23 
Geo. V, 
ch. 37, s. 

(4) Where land is affected by the order the provisions of subsection two of this section 
shall not apply until the order is registered 
in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, in the Register of Causes, Writs and Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con-
veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 

relation 
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relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 
Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

(5) This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac-
titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

9. The Principal Act is further amended by omitting 
Part VI and by inserting in lieu thereof the following 
now Part :— 

Substi- 	 PART VI. 
tuted 
Part VI. 	 Unqualified practitioners. 
Qualifica- 	 40. No person shall be qualified to act as a solicitor 
tions for 	unless— practising 
as solicitor. 	 (a) his name is on the roll of solicitors; and 

(b) after the thirtieth day of June, one thousand 
nine hundred and thirty-five, he has in force 
a practising certificate. 

A person who is not so qualified is in this Part 
referred to as an unqualified person. 

40A. (1) No unqualified person shall act as a 
solicitor, or as such issue out any writ or process, or 
commence, carry on or defend any action, suit or 
other proceeding, in the name of any other person 
or in his own name, in any court of civil or criminal 
jurisdiction, or act as a solicitor in any cause or 
matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of an offence and 
of contempt of the court in which the action, suit, 
cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished 

accordingly, 

Further amend-
ment of Act 
No. 22, 1898. 

Unqualified 
person not 
to act as 
solicitor. 
22 & 23 
Geo. V, 
ch. 37, s. 45. 
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accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi-
tion to any other penalty or forfeiture and any dis-
ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 
Institute. 

40B. (1) Any unqualified person who— 	Illegal pray, • 
thus. 

pretends to be, or takes or uses any name, 18 Geo  
title, addition or description implying that No. 14 (Q.), 
he is qualified or recognised by law as quali- 6.  
fied to act as a solicitor ; or 
holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him-
self out or advertises or in any way represents 
himself as competent or qualified to act in or in con-
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 
be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a Certztitt per- 
person qualified to act as a solicitor, who for or in nsr

o
aV 

 
expectation of any fee, gain or reward, either directly conveyances, 
or indirectly draws, fills up, or prepares any will or etc 
other testamentary instrument, or any instrument 
creating or regulating rights between parties, or 
relating to real or personal property, or any legal 
proceeding, shall be guilty of an offence, and shall be 
liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

(2) 
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Penalty on 
unqualified 
person 
acting in 
preparation 
of papers for 
probate, etc. 
22 & 23 
Geo. V, 
ch. 37, s. 49. 

Body cor-
porate and 
officers. 

(2) This section shall not extend to— 
(a) any public officer drawing or preparing 

instruments in the course of his duty; or 
( 	any person employed merely to engross any 

such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre-
pare and charge for, under the Land Agents 
Act, 1927; or 
any conveyancer in respect of any instru-
ment which he is authorised to draw, fill up, 
or prepare, by law or by virtue of the certi-
ficate granted to him under section nineteen 
of this Act. 

40n. Any person, not being a barrister, or a person 
qualified to act as a solicitor, who, for or in 
expectation of any fee, gain or reward, either directly 
or as an agent of any other person, whether a person 
qualified as abovementioned or not, takes instruc-
tions for, or draws or prepares any papers on which 
to found or oppose the grant of probate or letters of 
administration shall, without prejudice to any 
liability or disability to which he may be subject 
under any other section of this Act, or under any 
other Act, be guilty of an offence and shall be liable 
on summary conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any act is done by a body corporate or by 
any director, officer or servant thereof of such a 
nature or in such a manner as to be calculated to 
imply that the body corporate is qualified or recog-
nized by law as qualified to act as a solicitor, the 
body' corporate shall be liable on summary conviction 
to a fine not exceeding one hundred pounds for each 
such offence, and in the case of an act done by a 
director, officer or servant of the corporation he also 
shall be liable on summary conviction to a penalty 
not exceeding fifty pounds for each such offence. 

40F. 
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40F. Save in the cases and subject to the conditions Prohibition 
agnst soli prescribed no solicitor shall share receipts from a eitor

a
i sharing 

costs business of a nature usually performed by a practis- qualified 
with un- 

ing solicitor with an unqualified person. 	 person. 
of. 21 Geo. V 

o. 46 Q.), Where it appears to the Court or to the 8. 29 (f)(. 
Statutory Committee, as the case may be, that a 
solicitor has acted in contravention of this section 
his name may be struck off the roll of solicitors. 

This section shall not apply to or affect 
any lawful arrangement existing on the twenty-
fourth day of January, one thousand nine hundred 
and thirty-frve, between a solicitor and his managing 
clerk with regard to the emolument of such clerk 
where such arrangement does not constitute a part-
nership, and where the fact of such arrangement is 
notified to the Institute within three months after 
the commencement of this Act. 

Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40o. (1) No solicitor shall, in connection with his 
practice as a solicitor, without the written per-
mission of the Institute, which may be given for such 
period and subject to such conditions as the Insti-
tute thinks fit, employ or remunerate any person who 
to his knowledge has been struck off the roll of any 
Court within the British Empire or who is disquali-
fied from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

(2) A solicitor aggrieved by the refusal of 
the Institute to grant any such permission as afore-
said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as thv 
case may be, or may grant such permission for sucn 
period and subject to such conditions as the Court 
thinks fit. 

(3) 

Employment 
by solicitor 
of persons 
struck off 
the roll or 
suspended. 
22 & 23 
Geo. V, 
ch. 37, s. 52. 
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failure to 
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been struck 
off, etc. 
22 & 23 
Geo. V, eh. 
37, s. 55. 

Bodies 
corporate. 

Further amend-
ment of Act 
No. 22, 1898, 
Bee. 1. 
(Division 
into Parts.) 

If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 
thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the case may be, think fit. 

Nothing in this section shall apply to the 
case of a solicitor who prior to the commencement 
of the Legal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing a person disqualified as aforesaid. 

40a. Any person who has been struck off the roll 
of any Court within the British'Empire or who whilst 
he is disqualified from practising as a solicitor by 
reason of the fact that he has been struck off the 
roll otherwise than at his own request, or is sus-
pended from practising as a solicitor, seeks or 
accepts employment by a solicitor in connection with 
that solicitor's practice, without previously inform-
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be guilty of an 
offence and shall be liable on summary conviction 
to a penalty not exceeding ten pounds for each such 
offence. 

40i. For the removal of doubt it is hereby declared 
that in sections 40A, 40B, 40c, and 40o of this Act 
reference to an unqualified person or to a person 
includes a reference to a body corporate. 

10. The Principal Act is further amended— 

by omitting from section one the words and 
figures " Part IV—Conveyancers—ss. 16-20 " 
and by inserting in lieu thereof the words and 
figures " Part IV—Conveyancers—ss. 16-20B "; 
by omitting from the same section the words and 
figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Pra cti-
tioners—ss. 40-401 " • 
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(c) by inserting at the end of the same section the 
following headings and subsection:— 

PART WI—Trust accounts—ss. 41-44. 

PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

PART X—The Solicitors' Statutory Com-
mittee—ss. 75-81. 

PART XI—Miscellaneous—ss. 82-86. 

(2) This Act shall be read and construed so 
as not to exceed the legislative power of this 
State to the intent that where any provision of 
this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the application thereof to other 
persons or circumstances shall not be affected. 

In the name and on behalf of His Majesty I assent 
to this Act. 

A. HORE-RUTHVEN, 
Governor. 

Government House, 
Sydney, 11th March, 1935. 
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LEGAL. PRACTITIONERS BILL. 

SCHEDULE of Amendments referred to in Message of 20th February, 1935. 

No... 1—Page 4, clause 3, lines 23 and 24. Omit " (other than an account kept by a 
solicitor as trustee for a specified beneficiary) " 

No. 2-Page 8, clause 4, line 18. After " council " insert " The council may in 
any special case allow time for the payment of any levy or part 
thereof " 

No. 32—Page 8, ,  clause 4, line 25. After " not" insert " after the prescribed notice " 
No., 4=-Page 11, clause 4, line 7. After " barred" insert " unless the council other- 

wise determines " 
No. 5—Page 13; clause 4; line 3. After "Prothonotary " insert " and" 
No. 6-Page 13, clause 4, line 3. Omit " and shall be " 
No. 7—Page 14, clause 4, line 12. Omit " fifty" insert " two hundred " 
No. 8—Page 16; clause 5, line 22. After " sharing " insert "in contravention of section 

40F of this Act" 
No. 9—Page 18, clause 6, line 4. Omit " council or ex-members thereof " insert 

" Institute 
No. 10—Page 18, clause 6, lines 8 and 9. Omit "from the prescribed number of 

persons nominated by the council " 
No. 11--Page 18;• clause 6, line 11. Omit "being still a member of the council " 
No. 12—Page 18, clause 6, lines 15 to 17. Omit " from the prescribed number 

of persons nominated by the council" 
No. 13—Page 20, clause 6, line 25. A fier " sections" insert " seven " 
No. 14—Page 20, clause 6. After line 31 insert— 

(7) A solicitor summoned before the Statutory Committee or a 
complainant may be represented by counsel or solicitor " 

No. 15—Pkge 21, clause 6, line 1. A f ter " relates " insert " or the imposing on him 
of a fine not exceeding two hundred pounds " 

No. 16—Page 21, clause 6, line 25. Omit " applicant" insert " complainant" 
No. 17—Page 21, clause 6. After line 31 insert— 

The court or a judge may order that any order made by the 
Statutory Committee shall be stayed pending the disposal of an 
appeal therefrom upon such terms as shall seem just " 

No. 18—Page 24, clause 7, lines 26-40. Omit all words on these lines 
No. 19—Page 25, clause 7, line 36. After "duties " insert " and fees " 
No. 20—Page 27, clause 8, lines 29 and 30. Omit "has attained the age of thirty 

years and " 
No. 21—Page 28,-clause 8, line 8, Omit " ten" insert " five" 
No. 22—Page 29, clause 8, line 3. Omit " or his employer " 
No. 23—Page 32, line 20. After "indirectly " insert " as principal " 
No. 21—Page 32, clause 9, line 39. After " prepare" insert " by law or " 
No. 25—Page 35, lines 11-24. Omit all words on these lines 
No. 26—Page 1, Title. Omit " to make further provision as to the Barristers 

Admission Board" 

t 
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This PUBLIC BILL originate/2 in the LEGISLAIIVA ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 12 February, 1935. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. K. CHARLTON, 
for the Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 20 February, 1935. 
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Act No. , 1935. 
An Act to amend thelaw relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination or 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct ; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund ; to provide for the issue of annual 
practising certificates ; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
persons to practise as conveyancers ; 
make further—pr-ei4eien as— to the—  Barrictcro 
AfielisHien--Beaf+1-; and for these and other 
purposes to amend the Legal Practitioners 
Act, 1898, and certain other Acts ; and for 
purposes connected therewith. 

52389 231—A BE 
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printed in black letter. 
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DE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the " Legal Prac-

titioners (Amendment) Act, 1935." 
(2) The Legal Practitioners Act, 1898, is referred 

to in this Act as the Principal Act. 
10 	(3) The Principal Act, as amended by this Act, 

may be cited as the Legal Practitioners Act, 1898-1935. 
(4) This Act shall commence upon a date to be ap-

pointed by the Governor and notified by proclamation 
published in the Gazette. 

15 	2. The PrincipaL Act is amended— 

by inserting in section three next after the 
definition of " Barrister " the following defini-
tions :— 

" Chief Justice ". means the Chief Justice of 
20 

	

	 the Court and includes an Acting Chief 
Justice, Wand in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means .the senior puisne judge of the 
Court. 

25 	" Conveyancer "= means a certificated convey- 
ancer to whom a certificate has been 
granted under this Act. 

" Council " means the council of the Institute. 
by inserting in the same section after the defini- 

30 	Lion of " Court " the following definition:— 
" Institute " means the Incorporated Law 

Institute of New South Wales. 
by inserting in the same section after the defini-
tion of " Judge " the following definitions:- 

35 	" Moneys " includes an instrument for the 
payment of money in any case where the 
instrument may be paid into a bank. 

" Moneys 

Short title, 
citation and 
commence-
ment. 

Amendment of 
Act No. 22, 
1898. 

Sec. 3. 
(Interpreta-
tion.) 
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" Moneys received for or on behalf of any 
person " includes moneys held for or ou 
behalf of any person whether originally 
received for or on his behalf or not. 

	

5 	" Part " means Part of this Act. 
by omitting from the same section the definition 
of " Prescribed and by inserting the following 
definitions :— 

" Prescribed " means prescribed by this Act 

	

10 	 and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts VII, VIII and IX by regulations 
made pursuant to this Act." 

Secretary " means the secretary for the 

	

15 	 time being of the Institute and includes 
any deputy or person temporarily fulfil-
ling the duties of his office. 

by inserting in the same section at the end of the 
definition of " Solicitor " the words " and in 

	

20 	Parts VII, VIII, IX, X, and XI of this Act 
includes a conveyancer "; 
by inserting in the same section next after the 
definition of " Solicitor " the following new 
definition :- 

	

25 	" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3. The Principal Act is further amended by insert-
ing next after Part VI the following new Part :- 

	

30 	 PART VII. 
Trust accounts. 

41. (1) All moneys received for or on behalf of Payment 
any person by any solicitor shall be held by him  into bent.,  
exclusively for such person, to be paid to such person, (IN93z1,)1.T:: 

	

35 	or to be disbursed as he directs, and until so paid 	46. 
or disbursed the moneys shall be paid in-Ito a bank in 
New 'South Wales to a trust account, whether general 
or separate. 

(2) 

 

Further amend- 
ment of Act 
No. 22, 1898. 
New Part VII. 
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The moneys shall not be available for the 
payment of the debts of the solicitor to' any other 
creditor of the solicitor, or be liable to be attached or 
taken in execution under the order or process of any 
Court at the instance of any such other creditor. 

Nothing in this section shall be construed 
to take away or affect any just claim or lien which 
any Solicitor may have against or upon any of the 
moneys, and nothing in this section shall apply to 

10 

	

	moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

Every solicitor shall keep accounts of all Keeping of 
moneys so received by him in such a manner as to accounts. 
disclose the true position in regard thereto, and to 

15 

	

	enable the account to be conveniently and properly 
audited. 

Wilful failure by any solicitor to comply with Professional 
any provision' of section forty-one or section forty- misconduct. 
two of this Act shall be professional misconduct. 

20 	44. (1) Subject to the provisions of this section 	Relief to 
no bank shall, in connection with any transaction bankers' 
on any account of any solicitor kept with it or with v

23 85
1
2
.
424G co.  

any other bank (other Wit} ft* account kept by tt s. 8-
oolicitor fts trustee 4aw ft opecified beneficiary), incur 
any liability or be under any obligation to make any 
enquiry or be deemed to have any knowledge of any 
right of any person to any money paid or credited 
to any such account which it would not incur or be 
under or be deemed to have in the case of an account 

30 

	

	kept by a person entitled absolutely to all the money 
paid or credited to it 

Provided that nothing in thiS subsection shall 
relieve a bank from any liability or obligation under 
which it Would be apart from this Act. 

35 	 (2) Notwithstanding anything in subsection 
one of this section a bank at which a solicitor keeps 
an account for clients' money shall not, in respect of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 
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obtain any recourse or right whether by way of set-
off, counter-claim, charge or otherwise, against 
moneys standing to the credit of that account : 

Provided that nothing in this subsection shall 

	

5 	deprive a bank of any right existing at the time of 
the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting 
after Part VII, as inserted in the. Principal Act by this 

10 Act, the following new Part :— 
PART VIII. 

The Solicitors' Fidelity Guarantee Fund. 
45. This Part shall apply with respect to every 

solicitor who is for the time being engaged in the 

	

15 	practice of his profession, either on his own account 
or in partnership with any other person, but shall 
not apply to any solicitor who is not so engaged. 

46. (1) There shall be a fund to be called the 
Solicitors' Fidelity Guarantee Fund. 

	

20 	(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this Part. 

47. All moneys belonging to the fund shall, pend-
ing the investment or application thereof in accord- 

	

25 	ance with this Part, be paid into a bank in New 
South Wales to the credit of a separate account, 
to be called the Solicitors' Fidelity Guarantee Fund 
Account, and such account shall be operated upon 
in such manner as the council shall from time to 

	

30 	time determine. 
48. The fund shall consist of— 

all sums paid to or on account of the fund by 
solicitors, either as annual contributions or 
as levies in accordance with the provisions 

	

35 	 of this Part; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund. 

49. 

Further amend-
ment of Act 
No. 22, 1808. 
New Part VIII. 

Application 
of Part 
VIII. 
1931, No. 46 
(N.Z.), s. 72, 

The fund. 
Ibid. s. 73. 

Separate 
bank 
account. 

s, 74. 

Moneys of 
the fund. 
/bid. s. 75. 
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49. There shall from time to time be paid out of 
the fund as required, and in such order as the 
Council deems proper— 

all legal expenses incurred in investigating 

	

5 	 or defending claims made against the fund 
or the Institute in respect of the fund or 
otherwise incurred in relation to the fund; 
the amount of all claims, including costs, 
allowed or established against the Institute 

	

10 	 in respect of the fund as provided in this 
Part ; 
all refunds made to solicitors or to their 
personal representatives pursuant to section 
sixty-four of this Act; 

	

15 	(d) the expenses involved in the administration 
of the fund, including allowances to mem-
bers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and their reason- 

	

!. 0 	 able travelling expenses incurred in 
connection with the management of the 
fund; 
the expenses incurred or involved in the 
administration by the council of or in the 

	

25 	 exercise by the council of the powers and 
authorities conferred on the council by this 
Part or Part X; 

 

 

(C) 

(e) 

Expenditure. 
3931, No. 46 
(N.Z.), 
s. 76. 

Audit. 
Ibid. s. 77. 

any other moneys payable out of the fund 
in accordance with this Part or with any 

30 	 rules or regulations made under the 
authority of this Act. 

50. The accounts of the fund shall be audited 
annually by an accountant approved of by the Pro-
thonotary and appointed for the purpose by the 

35 	council. 
5L The fund shall be administered by the council Adminis- 

on behalf of the Institute. 	 tration.  
The Ibid.  

d s  7 79. 

(f) 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any 
of such powers to a committee of management con-
sisting of not less than three nor more than five 

	

5 	persons being members of the. Institute. 
A majority of the members of such committee of 

management shall be members of the council for the 
time being. 

Any such resolution may be at any time in like 

	

10 	manner rescinded or varied. 
52. (1) Except as provided in subsection three of 

this section, every solicitor with respect to whom 
this Part applies shall during the month of July 
in each year pay to such person as may from time 

	

15 	to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time be prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

	

20 	(2) If any solicitor who is not during the 
month of July in any year engaged in the Prac-
tice of his profession either on his own account or 
in, partnership with any other person commences 
after the said month of July in any year to practise 

	

25 	as a solicitor on his own account or in partnership 
with any other person, he shall thereupon becalm 
liable to pay, and shall pay to the person authoriseC 
to receive the same under subsection one of this: 
section, the amount of the annual contribution for 

	

30 	that year prescribed by the regulations 
Provided that if the date of such commenceinent 

is after the thirty-first day of December in any 
year, the solicitor so commencing to practise shall 
only be liable to pay one-half of the annual contribu- 

	

35 	Hon for that year prescribed by the regulations. 
(3) If on the first day of July in any year 

the amount of the fund, including investments there-
of, and after making such provision as the council 
may consider adequate for all unpaid claims and 

	

40 	other liabilities outstanding against the fund, shall 
be 

Contrail'. 
tions. 
1931, No. 40 
(N.Z.), as. 
80, 81. 
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be not less than one hundred thousand pounds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty-
three of this Act, the year shall be deemed to com-
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

53. (1) If at any time or times the fund is in the Levies. 
opinion of the council not sufficient to satisfy the 1931. No. 46 

10 	liabilities of the Institute in relation thereto, the s(.1%1.8: .)' 
council may, subject as hereinafter provided, by 
resolution impose on every solicitor with respect to 
whom this Part applies, for payment into the fund, 
a levy of such amount as the council thinks fit not 

15 	exceeding ten pounds. 
The amount of the levy shall become pay-

able on a date and in a manner to be fixed by the 
council. The council may in any special case allow time 
for the payment of any levy or part thereof. 

A solicitor shall not be required to pay by 
way of levy under this section more than ten pounds 
in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

54. If any solicitor with respect to whom this Part Failure to 
applies does not after the prescribed notice pay any buti

pa
y ono 

contri- 
25 	contribution or levy as required by this Part, the levy. 

council shall report to the Prothonotary that the 
solicitor has not paid the contribution or levy, as the 
case may be. 

30 	The Prothonotary shall make due record of the 
fact, and so long as the contribution or levy remains 
unpaid the solicitor shall, be deemed to be an 
unqualified person within the meaning of Part VI. 

55. Any moneys in the fund that are not immedi-
ately required for the purposes thereof may be 35 	invested in any manner in which trustees are for 
the time being authorised to invest trust funds, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 
bank or corporation to which trust moneys may be 
paid under section fifteen of the Trustee Act, 1925. 

56. 

20 

Investment 
of fund. 
Ibid. s. 83. 
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(1) Subject to the provisions of this Part, the Application 
fund shall be held and applied for the purpose of of f und.  
reimbursing persons who may suffer pecuniary loss ,f,,.14%31,  
by reason of the theft, or fraudulent misapplication (N.Z.), 

	

5 	by a solicitor with respect to whom this Part 	6.84' 
applies, of any moneys or other valuable property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 

	

10 	entrusted to him as a solicitor-trustee. 
(2) (a) No person shall have any claim 

against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935. 

	

15 	 (b) In respect of any theft or fraudulent 
misapplication that may be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or fraudulent 
misapplication is given in writing to the council as 

	

20 	as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, hut in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

	

25 	(3) No person shall be entitled to claim against 
the fund in respect of any loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 

	

30 	or a Judge thereof for reasons which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 

	

35 	has not been convicted in respect of such theft or 
fraudulent misapplication. 

(1) The council may receive and settle any claims 
claim against the fund at any time after the com- Lg

nad
inst the 

mission of the theft or fraudulent misapplication in c f.  Ibid.  

	

40 	respect of which such claim arose, but no person shall S. 85. 
be 
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be entitled, without leave of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted all relevant rights of 

	

5 	action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss suffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 

	

10 	an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount, or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 

	

15 	or default have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be entitled to recover from the fund shall not in any 

	

20 	case or in any event exceed two thousand pounds. 
The aggregate sum which may be applied 

in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 

	

25 	case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 

	

30 	day of June, one thousand nine hundred and forty- 
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg- 

	

35 	meat obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice 
in or to the effect of the prescribed form in a news-
paper published and circulating in the district in 

	

40 	which s the defaulting solicitor is or was practising or 
carrying 

cf. 21 Geo. V 
No. 46 (Q.), 
s. 16 (1). 

Advertise-
ment. 
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carrying on business and also in a daily newspaper 
published and circulating in Sydney, and such notice 
shall fix a date hot being earlier than three months 
after the publication or the first publication, as the 

	

5 	case may be, within which claims must be made. 
Any claith not made in writing on or before the 

date so fixed shall be barred unless the council otherwise 
determines. 

59. After the date so fixed the council shall be 

	

10 	at liberty to distribute the sum from time to time 
available to be applied in reimbursement under 
section fifty-seven of this Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

	

15 	60. Any proceedings brought against the Institute 
in relation to any claim upon the fund shall be by 
action at law as for a debt due by the Institute, and 
in any such action, all defences which would have 
been available to the. solicitor in relation to whom 

	

20 	the claim arose shall be available to the Institute, 
and in any such action all questions of costs shall be 
in the discretion of the Court or the presiding Judge. 

On payment out of the fund of any moneys in 
settlement in whole or in part of any claim under this 

	

25 	Part, the Institute shall be subrogated, to the extent 
of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, or any other person. 

The council or the committee of management 

	

:30 	may at any time and from time to time require pro- 
duction and delivery up of securities and documents 
necessary to support any claim made, or available 
for that purpose, or for the purpose of exercising 
its rights against any defaulting solicitor, and may 

	

35 	in default of delivery up of any such securities or 
documents reject any claim. 

(1) No moneys or other property belonging to 
the Institute, other than the fund, shall be available 
for the satisfaction of any judgment obtained against 
the Institute in relation to the fund, or for the pay-
ment of any claim allowed by the council; and if at 
any tith the fund is not sufficient to provide for the 

satisfaction 

Council may, , 
distribute. 

Defences. 
1931, No. 46 
(N.Z.), 
s. b6. 

Subrogation. 
Ibid. s. 87. 

Ccuncil may 
require pro-
duction, etc., 
of docu- 
ments. 

Insufficiency 
of the fund. 
cf. Ibid. 
s. 88. 



Act No. 	, 1935. 

Legal Practitioners (Amendment). 

satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which they are not so satisfied, be 
satisfied out of future accumulations of the fund. 

	

5 	(2) No proceedings based upon or for the en- 
forcement of any such judgment shall be taken 
without leave of the Court. 

(3) Where the total amount of the judgments 
obtained and claims allowed exceeds the aggregate 

	

10 	sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled discretion determine the division 
and allocation amongst the claimants respectively 
or any one or more of them exclusively of the other 

	

15 	or others of them, of the moneys for the time being 
payable out of the fund. 

In the event of the death or on the retirement Refund to 
from the practice of his profession of any solicitor arse  os ef nt a  - 
in respect of whom no claim has been made under deceased 

	

20 	this Act, or if any such claim has been made, in  s
t
ne

e
to

r
r
in

or 
ti respect of whom such claim has not been sustained, soicitor.g  the council may in its discretion pay to him or to 1931, No. 46 

his personal representatives, as the case may be, -1̀t;--17"),  
a sum not exceeding the aggregate amount of his 

	

25 	contributions to the fund. 
(1) For the purpose of safeguarding the fund, Examination 

the council may at any time and from time to time °f account.
appoint an accountant to examine the trust accounts Ibid.  8- 92.- 
of any solicitor or firm of solicitors specified in the 

	

30 	appointment, whether a member or members of the 
Institute or not, and to furnish to the council a con-
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 

	

35 	examination, or as to any other matter that in the 
opinion of such accountant should, in the interest of 
the fund, be further investigated. 

A copy of the report shall forthwith be sent by 
post by the accountant to the solicitor or firm con- 

	

40 	cerned. 
(2). 
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Every appointment made under this sec-
tion shall be subject to the approval of the Protho-
notary and shall be in writing at+ssl el+all be signed 
by the president or two members of the council. 

Upon production by such accountant of 
the instrument of his appointment as aforesaid he 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in the 
absence of such solicitor or solicitors any servant or 

10 

	

	agent of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of such solicitor or solicitors, to 
produce to the accountant and any assistant of the 
accountant all books, papers, accounts, securities or 

15 

	

	other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 

20 

	

	authorities and orders to bankers and others that 
may be reasonably required of him or them, and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 

25 

	

	delays the accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall: be liable 
to the penalty provided under subsection six of this 
section. 

30 	Any such offence shall also be professional mis- 
conduct. 

No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 

35 

	

	which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the council. 

No assistant of any such accountant shall commu-
nicate the fact of the appointment of such accountant 

40 	or any matter which may come to his knowledge 
in 
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in the course of the examination to any person except 
to the accountant appointed to make the examina-
tion, or, if so required, to the council. 

It shall not be lawful for any member of 

	

5 	the council or .any of its officers to publish, except 
to the Court or to the council, or to the Statutory 
Committee, any information disclosed in such report. 

Every person who commits a  breach of 
any of the provisions of this section shall, in addition 

	

1.0 	to any other proceeding, penalty or punishment to 
which he may be liable, be liable on summary con-
viction to a penalty not exceeding fifty two hundred 
pounds. 

5. The Principal Act is further amended by inserting Further amend-
15 after Part VIII, as inserted in the Principal Act by this 17. tn11. 

Act, the following new Part :— 	 New Part IX. 

PART IX. 
Annual practising certificates, 

It shall be the duty of the council to keep a 
20 	roll of practising solicitors and to issue certificates 

to persons who are entitled to take out certificates 
authorising them to practise, and for the purposes 
of this Part any reference to a solicitor or practising 
solicitor shall include a solicitor employed as a clerk 

25 	by another solicitor. 
No solicitor shall on or after the first day of 

July, one thousand nine hundred and thirty-five, act 
or practise as a solicitor unless he has then in force 
a certificate in the prescribed form that he is entitled 

30 	to practise as a solicitor. 
Every person who after the thirtieth day 

of June, one thousand nine hundred and thirty-five, 
directly or indirectly acts or practises as a solicitor 
without having at the time a certificate then in force 

35 	issued by the council shall be guilty of an offence, 
and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
be liable on summary conviction to a penalty not 
exceeding fifty pounds. 

 

"Roll of 
solicitors. 
21 Geo. V 
No. 46 
(Q.), 8. 25. 

Solicitor's 
practising 
certificate. 
Ibid. 
s.26 (1). 

Persons 
practising 
without 
certificates. 
Ibid. s. 27. 
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69. The annual practising fee, which shall be paid Foe. 
to the Institute, shall be—. 

for every solicitor who for the time being is 
engaged in the practice of his profession 

	

5 	 either on his own account or in partnership 
with any other solicitor, the sum of two 
guineas; and 	• 
for any solicitor who is not so engaged, the 
sum of one guinea ; 

	

10 	and every solicitor who holds a practising certificate 
shall, while such practising certificate remains in 
force, be entitled to be a member of the Institute 
without payment of any further fee or subscription. 

70. Subject to this Act, on payment by the appli- 
15 

	

	cant of the prescribed practising fee and on being 
satisfied that the prescribed contribution to the fund 
and any levy then payable under this Act by him has 
been paid, the council shall— 

(a.) on application by a duly enrolled practising 
20 

	

	 solicitor issue to him a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
June following; 

25 	(b) on application by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to him a certifi- 

30 

	

	 cate in the prescribed form which shall be 
in force from the date of such certificate 
until the thirtieth day of June next follow-
ing such date; 

(c) on application by a duly enrolled solicitor 
35 

	

	 who shall have been, but at the date of suet. 
application is not, in practice as a solicitor, 
accompanied by a declaration by the appli-
cant in the prescribed form, issue to him 
a certificate in the prescribed form which 

shall 

Application 
for and 
issue of 
certificate. 
21 Geo. V 
No. 46 (Q.), 
s. 28. 
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1U 

15 

20 

shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

71. The council may refuse to issue a certificate 
and may cancel a certificate when issued under the 
foregoing provisions of this Part if the applicant for 
or holder of such certificate, as the case may be, 
shall— 

be in prison; 
have failed to comply with any statute, 
regulation or order relating to his trust 
funds or the, trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues ; 
have when called upon by the council so 
to do failed to give a satisfactory explana-
tion touching any matter relating to his 
conduct as a solicitor, and such failure still 
continues; 
be in any way in default under any of the 
provisions contained in this Act ; 

Grounds for 
refusing 
certificate. 
e. 29. 
21 Geo. V 
No. 46 (Q.), 

(e) be sharing in contravention of section 40F of 
this Act with an unqualified person receipts 
from a business of a nature usually per- 

25 	 formed by a practising solicitor. 
If the council shall refuse to issue or shall cancel 

such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 

30 	state in writing the grounds for such refusal or 
cancellation. 

72. In case the council shall refuse any application Appeal. 
for a certificate, or dial' cancel any such certificate, mid. s.31. 
the applicant or the holder, as the case may be, may 

35 	appeal to the Court or to a judge in chambers, who 
may make such order in the matter as to the' Court 
or judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 

40 	be deemed to hold a practising certificate. In the 
case 



Act No. 	, 1935. 	 3.7 

Legal Practitioners (Amendment). 

case of an appeal against a. cancellation the cancel-
lation shall be suspended pending the disposal of 
the appeal. 

73. No solicitor acting for a client shall on or after 

	

5 	the first day of July, one thousand nine hundred and 
thirty-five, commence, prosecute, defend, or carry 
on any action or suit or any proceedings in any court 
without having previously obtained a practising cer-
tificate which shall be then in force, or shall be 

	

I0 	capable of maintaining any action or suit for the 
recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

	

I5 	74. No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 

	

20 	or suit for the recovery of any fee, reward or dis- 
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 

	

25 
	certificate. 

Solicitor 
may not act 
or recover 
costs while 
uncertifi-
cated. 
21 Geo. V 
No. 46 (Q.),, 
s. 32. 

The like in 
relation to 
preparation 
of docu-
ments, &c. 
Ibid. 

6. The Principal Act is further amended by inserting Further amend• 
ment of Act after Part IX, as inserted in the Principal Act by this No. 22, 1898:-.  Act, the following new Part :— 	 New Part X. 

PART X. 
30 	 The Solicitors' Statutory Committee. 

75. (1) There shall be a committee of the council 
to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee ") 
for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not. 
231—B 	 (2) 

Statutory 
Committee. 
cf. 18 
Geo. V No. 
14 (Q.), a. 5. 



Act No. 	, 1935. 	 18 

Legal Practitioners (Amendment). 

The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointthent shall be mem- 
bers of the council 	hiethhePe thefeef Institute 

	

5 	and shall be practising solicitors of not less than 
seven years' standing. 

The members shall be appointed by the 
Chief Justice tr-ehi the pr-eser-ibeel number pefffreftS 
nominated by the eehheil and shall hold office for a 

	

10 	term of three years. 
Any member beiftg still a member of the eehneil 

shall be eligible for re-appointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 

	

15 	the Chief Justice of some eligible person from the 
iffeser-ibeel number 	pefeehe nominated by the 
council and such person shall hold office for the 
remainder of the term of office of the member whose 
seat has become vacant. 

	

20 	(5) The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

(6) A quorum of the Statutory Committee 
shall consist of three members thereof. 

	

25 	(7) The continuing members of the Statutory 
Committee may (provided there is a quorum) act 
notwithstanding any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 

	

30 	defect that is afterwards discovered in the appoint- 
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 

	

35 	and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated— 

	

!0 	(a) if he dies; or 
(b) 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
or 
if he becomes bankrupt or makes any 

	

5 	 arrangement or composition with his credi- 
tors; or 
if he is convicted of an offence under this 
Act; or 
if by resolution of the council he is required 

	

10 	 to resign : 
Provided that if any such vacancy shall occur 

during the hearing of any charge, question or matter 
such hearing may be continued and an order made 
thereon by not less than three of the remaining 

	

15 	members of the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy. 

(10) When any charge, question or matter is 
heard by and before three or more members of the 

	

20 	Statutory Committee, and such members are divided 
in opinion as to the decision to be given on any point 
arising during the hearing or as to the order to 
be made on such charge, question or matter, such 
point or order shall be decided or made according 

	

23 	to the opinion of the majority of such members, if 
there be a majority, but if such members are equally 
divided in opinion, then the opinion of the chairman 
of the Statutory Committee if he is one of such mem-
bers, or if he is not, the opinion of the member 

	

30 	appointed by the members taking part in such },,uaring 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, or a judge, or the council 
of its own motion may refer to the Statutory Com-
mittee for enquiry any question as to the professional 
misconduct of any solicitor which appears to the 
Court, judge or council to require investigation. 

(2) (a) Any person feeling aggrieved by 
reason of the alleged professional misconduct of any 
solicitor may, whether the matter charged was com- 

	

40 	mitted or suffered before or after the commence- 
ment of the Legal Practitioners (Amendment) Act, 

Reference to 
Statutory 
Coinmittee. 
cf. Act No. 
3714 (Vic.), 
ss. 16, 13. 

cf. 13 Ceo. 
V No. 14 
(Q.), 8. 5 
(2) (a) (b) 
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1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
further particulars of any charge; 
any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

The council may either at the request of 
10 

	

	the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

The Statutory Committee may by writing 
15 

	

	under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

The Statutory Committee may in like man- 
20 

	

	ner summon to appear before it the complainant 
and any person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

25 

	

	(6) The provisions of sections seven, eight, 
nine, ten, eleven and twelve and of Part III of the 
Royal Commissions Act, 1923-1934, shall apply 
mutatis mutandis to and with respect to the inquiry, 
and every member of the Statutory Committee shall 

30 

	

	as such have the same protection as a commissioner 
appointed under that Act. 

(7) A solicitor summoned before the Statutory 
Committee or a complainant may be represented by counsel 
or solicitor. 

35 	77. (1) Subject to the following provisions of this 	Jurisdiction 
Part, every charge or question as to the professional g !tat Itur misconduct of any solicitor referred to the Statutory ef. 18 Geo. v Committee shall be heard by the Statutory Committee No. 14 (Q.), 
in acs:; irdance with the rules to be made under the s(4 ((3ej (a)). 

40 	authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
hav t; power after hearing the case to make any such 
order as to striking off the roll or suspending from 
prii.ctice either conditionally or otherwise the solicitor 

to 
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to whom such hearing relates, or the imposing on him of a fine not exceeding two hundred pounds, or as to the payment by any party of costs or otherwise in rela-tion to the case as before the commencement of the 

	

5 	Legal Practitioners (Amendment) Act, 1935, the Court would have had power to make in accordance with the authority.  and practice of the Court. 
Every order made by the Statutory Com-mittee shall be signed by the chairman or by the 

	

10 	member acting as chairman and shall be prefaced by a statement of the findings of the Statutory Com-mittee in relation to the facts of the case and shall be filed with the Prothonotary. 
Every order made by the Statutory Corn- 

	

15 	mittee shall as soon as the same shall have been filed, be acted upon by the Prothonotary and be enforce-able in the same manner as a judgment or order of the Court to the like effect. 
The file of orders made under this Act 

	

20 	shall, during office hours, be open for the inspection of any person on payment of such fee, if any, as may be prescribed by rules of court. 
An appeal to the Court from any order of the Statutory Committee made under the powers of this 

	

25 	Act shall lie at the instance either of the •applieaRt complainant or of the solicitor or of the council. 
Every such appeal shall be in the nature of a re-hearing and shall be made within such time and in such form and shall be heard in such manlier as 

	

30 	shall be prescribed by rules of court in that behalf to be made under the authority of this Act. 
The court or a judge may order that any order made by the Statutory Committee shall be stayed pending the disposal of an appeal . therefrom upon such terms as shall 

	

35 	seem just. 
Nothing in this Act contained shall prejudice, =fig of diminish, or affect the jurisdiction, powers and -Court. authorities which are exercisable by the Court over Ibid. s. 5. solicitors. 	 . (5)- 

	

40 	80. Every court of law shall take judicial notice of Judicial the appointment of the Statutory Committee and n j 
 

of the chairman and .of each member thereof and of (7): s.  the signature of the chairman and of any member acting as chairman thereof. 	 81. 

Appeal. 
18 Geo. V No. 14 (Q.), 
s.5 (4). 
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The Judges of the Supreme Court, or any Rules of 

three of them, may from time to time on the recom- court. 

mendation of the council make rules of court— 	cf. 18 Geo. 
V No. 1.4 

(a) for regulating the practice and proceedings (8)  (Q.)'' 5 • 

	

5 	 of the Statutory Committee, including the 
awarding of costs by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or otherwise; 
for conferring upon the Statutory Com-
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions; 

(c) for carrying into effect the provisions of 

	

15 	 this Act relating to the Statutory Committee 
and its functions; 

and may in like manner amend or rescind such rules. 
All such rules shall be promulgated in like manner 

and thereupon have the like force and effect and be 

	

20 	subject to the like disallowance upon being laid 
before both Houses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting Further amend-

25 after Part X, as inserted in the Principal Act by this Tetiltn2, 
Act, the following new Part 	 1598. 

PART XI. 
Miscellaneous. 

(1) The Institute shall, in addition to its 
30 

	

	existing powers and functions, have the following 
powers and functions, that is to say :- 

(a) to take such steps as in the opinion of the 
council may be necessary or proper for or 
with respect to the investigation in accord- 

35 	 ance with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 

10 	(b) 

New Part XI. 

Additional 
powers of 
Institute. 
cf. 1931, No. 
46 (N.Z.), 
s.63 (2). 
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(b) to institute prosecutions and other proceed-
ings for the breach of any of the provisions 
of this Act or of any rule or regulation made 
thereunder; 

	

5 	(e) to oppose any application for admission as 
a solicitor or for restoration to the roll of 
solicitors or any application by a solicitor 
for leave to employ any person; 

(d) to employ any barrister or solicitor to 

	

.10 	 appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred Act No. 
to in piyagraph (b) of subsection one of this section grlic4.),  
may be,  instituted in the name of the Institute by the  s. 14. 

	

15 	President or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosecution or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by and on behalf of the Institute. 

	

20 	83. The council may employ any barrister or 
solicitor to appear before any court in any matter 
affecting the Institute or the members thereof, or 
in which the Institute is directly or indirectly con-
cerned or interested, and any barrister or solicitor 

	

25 	so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to 
the Institute under this Act may be recovered as a 
debt due to the Institute. 

	

30 	(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro-
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
Guarantee Fund, shall be paid to the Institute and 

	

35 	become part of the general funds of the Institute. 
Any minutes of any proceedings at any meet-

ing of the Institute or of the council or of any com-
mittee of the council or of the Statutory Committee 
signed by any person purporting to be the chairman 

	

90 	of the meeting and purporting to be so signed either 
at. 

Legal assist- 
ance. 
Ibid. s. 13. 

Reeocery of 
moneys. 

Meetings 
and 
minutes. 
cf.  . Ibid. a. 
26 (2). 
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at the meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 

10 minutes of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 

15 every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and when 
such proceedings are proceedings of any committee 

20 of the council or of the Statutory Committee, until 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the case 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 

25 the matters referred to in such proceedings. 
867 Where a solicitor acting fora client who is net 1),}ty_of 

oalicitor becomes aware in the couroe of his practice FAalieiterd-t4 
of facto or circumotanceo which give rise in his mind Wit. 
tea reasonable saspieien that the truot kande of tau-teauf4P'4246„1: 

30 some ether solicitor are not in order it shall be his fanki,a40  
&Ay 49 report in writing such feet's and cireum laatitate, 
stances to the Institute. 

Any such report made without malice shall he 
absolutely privileged. 

35 The Inotitute, after conoiderina the report, may 
refer the same to the Statutory Committee to be 
dealt with as a question of professional misconduct: 

Failure by a solicitor to comply with the pfafii91+ 
of this section may be regarded ee prefessional mis- 

4 0 conduct and shall he puniuhable aecordingly. 
877 86. 



 

Act No. 	, 1935. 25 

 

Legal Practitioners (Amendment). 

 

  

 

Council 
may make 
regulations. 
ef. 21 Oco. 
V No. 411 
(Q.), s. 34. 
cf. 23 & 
(leo. V, 
c.24, 8. 1. 

g-7, 86. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

(a) (i) as to the opening and keeping by solici-
tors of accounts at banks for clients' 
moneys; 
as to the keeping by solicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 10 	 or paid by them, for or on account of 
their clients; 
empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 

15 	 regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 
regulating in respect of any other 
matter the professional practice, con- 

20 	 duct and discipline of solicitors: 
Provided that regulations made 

under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 

25 	 practice as such; 
(b) (i) prescribing the amount of the annual 

contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies; 

30 	 (ii) providing for the method of payment 
and recovery of any fee, contribution or 
levy; 
prescribing forms of notice to be given 
by and to the council in respect of 

85 	 claims against the fund; 
prescribing the duties and fees of 
accountants appointed to conduct an 
examination of any accounts pursuant 

to 
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to section sixty-five of this Act, and 
prescribing also the duties of the 
solicitor concerned in relation thereto 
and the circumstances in which such 
solicitor may be required to pay the cost 
of such examination; 
prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara- 

10 	 tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act; 
prescribing the evidence to be furnished 

15 	 that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 
or as to the reason of any person dis- 

20 	 continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 

25 	 matters in relation thereto ; 
all matters or things required or per-
mitted by Parts VII, VIII and IX of 
this Act to be prescribed; 

generally, for such other matters as 
30 	 may be considered necessary for the 

purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act ; 
imposing penalties not exceeding fifty 

35 	 pounds for any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any 
regulation made under this section. 

(3) 
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(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 

	

5 	 approval; 
when approved by the Governor be pub-
lished in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in the 

	

10 	 regulations; 
(d) be laid before both Houses of Parliament 

within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then within fourteen sitting days after 

	

15 	 the commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after any regulation has 
been laid before such House disallowing any regula- 

	

20 	tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

(5) Any penalty imposed by the regulations 
may be recovered in a summary manner before a 
stipendiary or police magistrate or before two 

	

25 	justices. 

8. The Principal Act is further amended— Further amend-
ment of Act 
No. 22, 1.898. ' 

(a) by inserting next after section thirteen the New 8.13A. 
following new section:- 

13A. (1) A conveyaneer who heo attained the Convey- 

30 	age of thirty ye&es .afic4 is desirous of being aneero. 

admitted as a solicitor shall not be required to 
pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(a). 

(c) 
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(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he becalm) 

	

5 	 entitled to practise as a conveyancer been 
a managing clerk in the office of a solicitor 
practising in New South Wales; or 
has for at least t-eft five years practised as 
a conveyancer in New South Wales; or 

	

10 	(c) has for at least ten years since he became 
entitled to practise as a conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 

1 3 of title, 
shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec-
tion a conveyancer who is desirous of being 

	

20 	admitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the subjects which 

	

25 	at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 

	

30 	such conditions as are prescribed, and who satis- 
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 
removed from the roll of conveyancers, be 

	

35 	entitled to be admitted as a solicitor, 
(4) This section shall apply to convey-

ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1935. 

(b) 
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(b) by inserting in section fifteen after the words Sec. 15. 
" matters and proceedings in which he " the (Right .of 
words "or his partner el. hie emple-yeB" ; 	audience.) 

(e) by inserting next after section twenty the follow- New BC 5 	ing new sections :— 	 20e, 20a. 

(1) A certificate to practise as a con- Discontinu- 
veyancer shall not be granted after the corn- tine" grant of mencement of the Legal Practitioners (Amend- certificates. 
ment) Act, 1935, except in the case of an 
applicant who has made an application under 
section seventeen of this Act before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section within twelve months after such 
commencement. 

(2) Subsection one of this section shall 
not extend to the case of a person whose name is 
restored to the roll of conveyancers. 

(1) The court shall have and shall be 
20 	deemed always to have had the like summary 

jurisdiction over a conveyancer as it has over a 
solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyancer, or to 

25 	suspend him from practice for any period. 
(2) The court may if it thinks fit restore 

to the roll of conveyancers the name of any 
person whose name has been removed therefrom 
either before or after the commencement of this 
Act. 

(d) by inserting next after section thirty-nine the New s. 39e. 
following new section :- 

39A. (1) Any court in which a solicitor has Charging 
been employed to prosecute or defend any acaon, orders. 

22 & 23 85 	suit, matter or proceeding, may at any time Geo. V, by order declare the solicitor entitled to a charge eh. 37, s. 69. 

on 

10 

Summary 
jurisdiction 
over con-
veyancers. 
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on the property recovered or preserved through 
his instrumentality for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 

	

5 	the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, or 

	

10 	operating to defeat, that charge shall, except in 
the case of a conveyance or assurance to a bona 
fide purchaser for value without notice, be void 
as against the solicitor. 

No order shall be made if the right 

	

15 	to recover the cost is barred by any statute of 
limitations. 

Where land is affected by the order 
the provisions of subsection two of this section 
shall not apply until the order is registered 

	

20 	in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, 
in the Register of Causes, Writs and Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con- 

	

25 	veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 
relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 

	

30 	Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac- 

	

35 	titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

9. 
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9. The Principal Act is further amended by omitting 
Part VI and by inserting in lieu thereof the following 
new Part :— 

Further amend-
ment of Act 
No. 22, 1898. 

PART VI. 	 Substi- 
tuted 

	

5 	 Unqualified practitioners. 	 Part 

40. No person shall be qualified to act as a solicitor Qualifica- 
tions for 
practising 

his name is on the roll of solicitors; and 	as solicitor. 
 

after the thirtieth day of June, one thousand 

	

10 	 nine hundred and thirty-five, he has in force 
a practising certificate. 

A person who is not so qualified is in this Part 
referred to as an unqualified person. 

(1) No unqualified person shall act as a Unqualified 

	

15 	solicitor, or as such issue out any writ or process, or Person not 
to ad as 

commence, carry on or defend any action, suit or solicitor. 
other proceeding, in the name of any other person 22 & 23 

or hi his own name, in any court of civil or criminal °- 3 ch. Ge 7, s. 45. 
jurisdiction, or act as a solicitor in any cause or 

	

20 	matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of an offence and 
of contempt of the court in which the action, suit, 

	

25 	cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished 
accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi- 

	

30 	tion to any other penalty or forfeiture and any dis- 
ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 

	

85 	Institute. 
(1) Any unqualified person who— 	Illegal prac• 

(a) pretends to be, or takes or uses any name, tees.  
title, addition or description implying that 148217(1.),  
he is qualified or recognised by law as quali- 13.6. 

	

40 	 fled to act as a solicitor; or 
(b) 



Act No. 	1935. 	 32 

Legal Practitioners (Amendment). 

.(b) holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him-
self out or advertises or in any way represents 
himself as competent or qualified to act in or in con-
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 

15 

	

	be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a 
person qualified to act as a solicitor, who for or in 
expectation of any fee, gain or reward, either directly 

20 

	

	or indirectly as principal, draws, fills up, or prepares 
any will or other testamentary instrument, or any 
instrument creating or regulating rights between 
parties, or relating to real or personal property, or 
any legal proceeding, shall be guilty of an offence, 

23 

	

	and shall be liable on summary conviction to a 
penalty not exceeding fifty pounds for each such 
offence. 

(2) This section shall not extend to— 
any public officer drawing or preparing 
instruments in the course of his duty; or 
any person employed merely to engross any 
such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre-
pare and charge for, under the Land Agents 
Act, 1927; or 

01) any conveyancer in respect of any instru-
ment which he is authorised to draw, fill up, 
or prepare, by law or by virtue of the certi- 

40 
	

ficate granted to him under section nineteen 
of this Act. 

40D. 

10 

Certain per-
sons only 
to draw 
conveyances, 
etc. 



Act No, , 1935., • 33 

Legal Praotitiesters (.41.onen4ment). 

40o. Any person, not being a barrister, or a person Penalty on 
unqualified 
person qualified to act as a solicitor, who, for or in 

expettation of any fee., gain orreward, either directly acting in 
preparation or as an agent of any other person, whether a person cof papers for 

5 qualified as abovementioned or, not, takes instruc- probate, etc. 

lions for, or draws or prepares any papers on which 22 & 23 • 
Geo. V 

to found or oppose the grant of probate or letters of ch. 37,
, 
 s. 49. 

administration shall, without prejudice to any 
liability or disability to which he may be subject 

10 under any other section of this Aet, or under any 
other Act, be guilty of an offence and shall be liable 
on .summary conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any net is done by a body corporate or by Body eor- 

I poste an d 5 any director, officer or servant thereof of Awl].  a 

nature or in such a manner ,as to be calculated to °Ike"' 
imply that the body corporate is qualified or recog- 
niz,ed by law as qualified to act as a solicitor, the 
body corporate shall be liable on summary conviction 

20 to a fine not exceeding one hundred pounds for each 
such offence, and in the case of an act done by 
director, officer or servant of the corporation he also 
shall be liable on summary conviction to a penalty 
not exceeding fifty pounds for each such offence. 

25 40F. Save in the cases and subject to the conditions ficei
prohibition 

prescribed no solicitor shall share receipts from a 
business of a nature usually performed by a practis- 
ing solicitor with an unqualified person. or. 21 Geo. v Where it appears to the Court or to the

o   'Statutory Committee, as the case may be, that a 
solicitor has acted in 'contravention of this section 
his name may be struck off the roll of solicitors. 

This section shall not apply to or affect 
any lawful arrangement existing on the twenty- 

35 fourth ,day of January, one thousand nine hundred 
and thirty-five, between a solicitor and his managing 
clerk with regard to the emolument of such clerk 
where such arrangement does not constitute a part-
nership, and where the fact of such arrangement is 

40 'notified to the. Tustitute within 'three months after 
the commencement of this Act. 
231—C Any 
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Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40o. (1) ' No solicitor shall, hi connection with his 
practice as a solicitor, without the written per- 

	

5 	of the Institute, which may be given for such 
period and subject to such conditions as the Insti-
tute' thinks fit, employ or remunerate any person who 
to his knowledge has been struck off the roll of any 
Court within the British Empire or who is disquali- 

	

10 	fled from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

A solicitor aggrieved by the refusal of 

	

15 	the Institute to grant any such permission as afore- 
said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as the 
case may be, or may grant such permission for sucn 

	

20 	period and subject to such conditions as the Court 
thinks fit. 

If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 

	

25 	thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the ease may be, think fit. 

Nothing in this section shall apply.  to the 

	

39 	case of a solicitor who prior to the commencement 
of the Legal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing a person disqualified as aforesaid. 

40H. Any person who has been struck off the roll 

	

35 	of any Court within the British Empire or who whilst 
he is disqualified from practising as a solicitor by 
reason of the fact that he has been struck off the 
roll otherwise than at his own request, or is sus-
pended from practising as a solicitor, seeks or 

	

40 	accepts employment by h solicitor in connection with 
that 

Employment 
by solicitor 
of persons 
struck off 
the roll or 
suspended. 
22 & 23 
Geo. V, 
ch. 37, s. 52. 

Penalty on 
failure to 
disclose fact 
of having 
been struck 
off, etc. 
22 & 23 
Geo. V, eh. 
37, s. 55. 
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that solicitor's practice, without previously inform- 
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be, guilty of an 
offence and shall be liable on summary conviction 
to a penalty not exceeding ten pounds for each such 
offence. 

401. For the removal of doubt it is hereby declared Bodies 
that in sections 40A, 40B, 40c, and 40D of this Act corporate. 

reference to an unqualified person or to a person 
10 includes a reference to a body corporate. F-optilef 

UT The Prineipoi 44et is fahithef amended -- ameadalest 
ef-Aet-Ne. 
2.24848, '- 

{0-1spj,  emitting from eeetieh felif the nerds 
"elected by the iffeetisihg barristers" (the' by (gar.,ktees  
iheeFtihg is lieu thereof "appointed by the Admiegea 

15 Governor"; Bear-4) 
(b) (i) by emitting from ehbeeetieh of eeetieh 

fire the WeffIfi Li-ROF any meeting of the bal. (meetifige,) 
;of the election of eueh two ihembees of the (geilee- 
Board"; quefitiaL) 

20 (ii) by -omitting from the came ehbeeetioh the 
weffie 4(}Fto efteh preetieihg her-Fist-et. he 
the ease flifty be)",  

(iii) by emitting from f3+113f3eetiffli three of the 
same eeetieft the words --rilr barristers." 

25 4r 10. The Principal Act is further amended— Further amend. 
went of Act 
No. 22, 1898. 

(a) by omitting from section one the words and see. 3.. 
figures " Part IV—Conveyancers—ss. 16-20 " (Divisi°2  
and by inserting in lieu thereof the words and tato Parts.) 

 
figures " Part IV—Conveyancers—ss. 16-20B "; 

30 (b) by omitting from the same section the words and 
figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Practi-
tioners—ss. 40-401 "; 

35 (c) by inserting at the end of the same section the 
following headings and subsection:— 

PART VII—Trust accounts—ss. 41-44. 
PART 
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PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

J PART X—The Solicitors' Statutory Com- 
mittee—ss. 75-81. 

PART XI—Miscellaneaus--ss. 82  87 86. 

(2) This Act shall be read and construed so 
as not to exceed the legislative power of this 

10 State to the intent that where any provision of 
this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the application thereof to other 
persons or circumstances shall not be affected. 

Spite y • Alit e,1 James Kent, 1.S.O., Government Printer-193b. 

1•2., 
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An Act to amend the law relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination of 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct ; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund ; to provide for the issue of annual 
practising certificates; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
persons to practise as conveyancers ; se 
make further—provision as— to—the—  Barrister3 
Aflfaissioa--BAaFEI-; and for these and other 
purposes to amend the Legal Practitioners 
Act, 1898, and certain other Acts ; and for 
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b2389 231—A IBE 

liorE.—The words to be omitted are ruled through; those to be ineerted are printed in black letter. 



Act No. 	, 1935. 	 2 

Legal Practitioners (Amendment). 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament, assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the " Legal Prac-

titioners (Amendment) Act, 1935." 
(2) The Legal Practitioners Act, 1898, is referred 

to in this Act as the Principal Act. 
1.41 	(3) The Principal Act, as amended by this Act, 

may be cited as the Legal Practitioners Aotf  1898-1935. 
(4) This Act shall commence upon a dafe to be ap-

pointed by the Governor and notified by prodlamation 
published in the Gazette. 

15 2. The Principal Act is amended— 

by inserting in section three next after the 
definition of " Barrister " the following defini-
tions :—. 

4 Chief Justice " means the Chief Justice of 
the Court and includes an Acting Chief 
Justice, and in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means the senior puisne judge of the 
Court. 

25 	" Conveyancer " means a certificated convey- 
ancer to whom a certificate has been 
granted under this Act. 

" Council " means the council of the Institute. 
by inserting in the same section after the defini- 

: 0 	tion of " Court " the following definition:— 
" Institute " means the Incorporated Law 

Institute of New South Wales. 
by inserting in the same section after the defini-
tion of " Judge " the following definitions :- 

35 	" Moneys " includes an instrument for the 
payment of money in any case where the 
instrument may be paid into a bank. 

" Moneys 

Short title, 
citation and 
commence-
ment. 

Amendment of 
Act No. 22, 
1898. 

Sec. 3. 
(interpreta-
tion.) 
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" Moneys received for or on behalf of any 
person " includes moneys held for or on 
behalf of any person whether originally 
received for or on his behalf or not. 

	

5 	" Part " means Part of this Act. 
by omitting from the same section the definition 
of " Prescribed " and by inserting the following 
definitions :— 

" Prescribed " means prescribed by this Act 

	

10 	 and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts • VII, VIII and IX by regulations 
made pursuant to this Act." 

" Secretary " means the secretary for the 

	

15 	 time being of the Institute and includes 
any deputy or person temporarily fulfil-
ling the duties of his office. 

by inserting in the same section at the end of the 
definition of " Solicitor " the words " and in 

	

20 	. Parts. VII, VIII, IX, X, and XI of this Act 
includes a cOnveyancer "; 
by inserting in the same section next after the 
definition of " Solicitor " the following new 
definition :- 

	

25 	" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3. The Principal Act is further amended by insert- Further amend-
ment of Act 

ing next after Part VI the following new Part :— 	No. 22, 1898. 
New Patt VII. 

	

30 	 PART VII. 
Trust accounts. 

41. (1) All moneys received for or on behalf of Payment 
any person by any solicitor shall be held by him into  bank 

exclusiVely for such person, to be paid to steh person, (119,11?1-9.  e. 

	

35 	or to be disbursed as he directs, and until so paid 	46. 
or disbursed the moneys shall be. paid into a bank in 
New 'South Wales to a trust account, Whether general  
or separate. 

(2) 
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(2) The 'moneys shall not be available for :the
of the debts of the solicitor to any other 

creditor of the solicitor, orbe liable to be attached or 
taken in execution under the order or process of any 
Court at the instance of any such other .creditor. 

' (3) Nothing in this section shall be construed 
to take away or affect any just claim or lien which 
any solicitor may have against or upon any of the 
moneys', and nothing in this section shall apply to 

10 	moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

Every solicitor shall keep accounts of all Keeping of 
moneys so received by him in such a manner as to accounts. 

disclose the true position in regard thereta,, and to 
15 	enable `the account to •be conveniently and properly 

audited. 
Wilful failure by any solicitor to comply with Professional 

any, provision of section forty-one or section forty- misconduct. 
two of this Act shall be professional misconduct 

20 	44. (1) Subject to the provisions of this section 
no bank shall, in connection with any transaction 
on any account of any solicitor kept with it or with 
any other bank {ether than an account kep.t by 
colicitoc an trustee f-s•ca fipeeifteel b•enefieiar-y+, incur 

9' —0 	any liability or be under any obligation to make any 
enquiry or be deemed to have any knowledge .of any 
right of any person to any money paid or credited 
to any such account which it would not incur or be 
under or be deemed to have in the case of an account 

30 

	

	kept by a person entitled absolutely to all the money 
paid or credited to it: 

Provided that nothing in this subsection shall 
relieve, a bank from any liability or obligation under 
which it would be apart from this Act. 

85 	 (2) Notwithstanding anything in subsection 
one of this section a bank at which a solicitor keeps 
an account for clients' money shall not, in respect of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 

Relief to 
bankers. 
23 & 24 Geo. 
'V, ch. 24, 
s. 8. 
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obtain any recourse or right whether by way of set-
off, counter-claim, .charge or otherwise, against, 
moneys standing to the credit of that account : 

Provided that nothing in this subsection shall 
5 	deprive a bank of any right existing at the time of 

the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting Further amend-
after Part VII, as inserted in the Principal Act by this No. 22,f sex. 

ment o  

10 Act, the following new Part :— 	 New Part vw. 

PART VIII. 
The Solicitors' Fidelity Guarantee Fund. 

45. This Part shall apply with respect to every Application 
solicitor who is for the time being engaged in the' 94Plla.rt  

15 	practice of his profession, either on his own account, 1931, No. 46 
or in partnership with any other person, but shall (N.Z.), s. 72, 
not apply to any solicitor who is not so engaged. 

46. (1) There shall be a fund to be called the 'The fund. 
Solicitors' Fidelity Guarantee Fund. 	 Ibid. s. 73. 

20 	(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this Part. 

47. All moneys belonging to the fund shall, pend- Separate 
ing the investment or application thereof in accord- ba"k account.  

25 	mice-  with this Part, be paid into a bank in New Ibid. s 74. 
South 'Wales to the credit of a separate account, 
to be called the 'Solicitors' Fidelity Guarantee 'Fund 
Account, and such account ,shall be operated upon 
in such manner as the council shall from time to 

30 	time determine. 
48. The fund shall consist of— 	 Moneys of 

the fund. all sums paid to or on account of the fund by Ibid. s.75I  
solicitors, either as annual contributions or 
as levies in accordance with the provisions 

35 	 of this .Part; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund. 

49. - 
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49. There shall from time to time be paid out of 
the fund as required, and in such order as the 
Council deems proper— 

all legal expenses incurred in investigating 

	

5 	 or defending claims made against the fund 
or the Institute in respect of the fund or 
otherwise incurred in relation to the fund; 

the amount of all claims, including costs, 
allowed or established against the Institute 

	

10 	 in respect of the fund as provided in this 
Part ; 
all refunds made to solicitors or to their 
personal representatives pursuant to section 
sixty-four of this Act; 

	

'15 	(d) the expenses involved in the administration 
of the fund, including allowances to mein-
hers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and their reason- 
able travelling expenses incurred in 
connection with the management of the 
fund; 
the expenses incurred or involved in the 
administration by the council of or in the 

	

25 	 exercise by the council of the powers and 
authorities conferred on the council by this 
Part or Part X; 
any other moneys payable out of the fund 
in accordance with this Part or with any 

	

30 	 rules or regulations made under the 
authority of this Act. 

50. The accounts of the fund shall be audited 
annually by an accountant approyed of by the Pro-
thonotary and appointed for the purpose by the 

	

35 	council. 
51. The fund shall be adininistered by the council 

on behalf of the Institute. 
The 

(c) 

(f) 

Expenditure. 
]031, No. 46 

s. 76. 

Audit. 
s. 77. 

Adminis-
tration. 
Ibid. as. 
78, 79. 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any 
Of such powers to a committee of management con-
sisting of not less than three nor more than five 

	

5 	persons being members of the Institute. 
A majority of the members of such committee of 

management shall be members of the council for-  the 
time being. 

Any such resolution may be at any time in like 

	

10 	manner rescinded or varied. 
52. (1) Except as provided in subsection three of contrum- 

this section, every solicitor with respect to whom th' 
this Part applies shall during the month of July (Ni.), . 4. 6 

in each year pay to such person as may from time 80,81. 

	

15 	to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time be prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

	

20 	(2) If any solicitor who is not during the 
month of July in any year engaged in the prac-
tice of his profession either on his own account or 
in partnership with any other person commences 
after the said month of July in any year to practise 

	

25 	as a solicitor on his own account or in partnership 
with any other person, he shall thereupon become 
liable to pay, and shall pay to the person authorised 
to receive the same under subsection one of this 
section, the amount of the annual contribution for 

	

30 	that year prescribed by the regulations : 
Provided that if the date of such commencement 

is after the thirty-first day of December in any 
year, the solicitor so commencing to practise shall 
only be liable to pay one-half of the annual contribu- 

	

35 	tion for that year prescribed by the regulations. 
(3) If on the first day of July in any year 

the amount of the fund, including investments there-
of, and after making such provision as the council 
may consider adequate for all unpaid claims and 

	

10 	other liabilities outstanding against the fund, shall 
be 
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be not less than one hundred thousand pounds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty-
three of this Act, the year shall be deemed to com-
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

(1) If at any time or times the fund is in the 
opinion of the council not sufficient to satisfy the 

10 

	

	liabilities of the Institute in relation thereto, the 
council may, subject as hereinafter provided, by 
.resolution impose on every solicitor with respect to 
whom this Part applies, for payment into the fund, 
a levy of such amount as the council thinks fit not 

15 	exceeding ten pounds. 
(2) The amount of the levy shall become pay-

able on a date and in a manner to be fixed by the 
council. The council may in , any special case allow time 
for the payment of any levy or part thereof. 

20 

	

	(3) A solicitor shall not be required to pay by 
way of levy under this section more than ten pounds 
in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

If any solicitor with respect to whom this Part 
applies does not after the prescribed notice pay any 25 

	

	contribution or levy as required by this Part, the 
council shall report to the Prothonotary that the 
solicitor has not paid the contribution or levy, as the 
case may be. 

30 	The Prothonotary shall make due record of the 
fact, and so long as the contribution or levy remains 
unpaid the solicitor shall be deemed to be an 
unqualified person within the meaning of Part VI. 

Any moneys in the fund that are not immedi-
ately required for the purposes thereof may be 35 

	

	invested in any manner in which trustees are for 
the time being authorised to invest trust, funds,, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 

4) 

	

	bank or corporation to which trust moneys may be 
paid under section fifteen of the Trustee Act, 1925. 

 

Levies. 
]931, No. 46 
(N.Z.), 
s. 8''. 	' 

Failure to 
pay contri-
bution or 
levy. 

Investment 
of fund. 
Ibid. s. 53. 
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• (1) Subject to the provisions of this Part, the 
fund shall be held and applied for the purpose of 
reimbursing persons who may suffer pecuniary loss 
by reason of the theft, or fraudulent misapplication 

	

5 	by a solicitor with respect to whom this Part 
applies, of any moneys or other valuable property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 

	

10 	entrusted to him as a solicitor-trustee. 
(2) (a) No person shall have any claim 

against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935. 

	

15 	 (b) In respect of any theft or fraudulent 
misapplication that may be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or frnudulent 
misapplication is given in writing to the council as 

	

20 	as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, but in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

	

25 	(3) No person shall be entitled to claim against 
the fund in respect of any loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 

	

30 	or a Judge thereof for reasons Which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 

	

35 	has not been convicted in respect of such theft or 
fraudulent misapplication. 

(1) The council may receive and settle any 
Claim against the fund at any time, after thy com-
mission of the theft or fraudulent, misapplication .in 

	

40 	respect of which such claim arose, but no person. shall 
be 

Application 
of fund. 
cf. 1931, 
No. 46 

3.84. 

Claims 
against tht 
fund. 
cf. Ibid. 
s.85. 	•.p 
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be entitled, without leave of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted all relevant rights of 

	

5 	action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss suffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 

	

10 	an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 

	

15 	or default have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be_ entitled to recover from the fund shall not in any 

	

20 	case or in any event exceed two thousand pounds. 
The aggregate sum which may be applied 

in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 

	

25 	case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 

	

30 	day of June, one thousand nine hundred and forty- 
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg- 

	

35 	ment obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice Adver t s e-

in or to the effect of the prescribed form in a news- meld. 

paper published and circulating in the district in 

	

40 	'which the defaulting solicitor is or was practising or 
carrying 

ef. 21 Geo. 'V 
No.46 (Q.), 
a. 16 (1). 



Defences. 
1931, No. 46 
(N.Z.), 
a. b6, 

Subrogation. 
Ibid. a. 87. 
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require pro- 
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carrying on business and also in a daily newspaper 
published and circulating in Sydney,' and such notice 
shall fix a date not being earlier than three months 
after the publication or the first publication, as the 

	

5 	case may be, within which claims must be made. 
Any claim not made in writing on or before the 

date so fixed shall be barred unless the council otherwise 
determines. 

59. After the date so fixed the council shall be Council may 

	

10 	at liberty to distribute the sum from time lito time distribute. 

available to be applied in reimbursement under 
section fifty-seven of Lillis Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

	

15 	60. Any proceedings brought against the. Institute 
in relation to any claim upon the fund shall be' by 
action at law as for a debt due by the Institute, and 
in any such action all defences which would have 
66011 available to the solicitor in relation to whom 

	

20 	the claim arose shall be available to the Institute, 
and in any such action all questions of costs shall be 
in the discretion of the. Court or the presiding Judge. 

On payment out of the fund of any moneys in 
settlement in whole or in part of any Claim Under this 

	

25 	Part, the Institute shall be subrogated, to the extent 
of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, or any other person. 

The council or the committee,  of flutianagement 

	

30 	may at any time and from time to •tithe require pro- 
duction and delivery tip Of securities and documents 
necessary to support any claim made, or available 
for that purpose, or for the purpose of exercising 
its rights against any defaulting solicitor, and may 

	

35 	in default of delivery up of any such •securities or 
documents reject any claim. 

G3. (1) Na moneys or other property belonging to 
the Institute, other than the fund, Shall be available 
for the satisfaction of any judgment obtained against 
the Institute in relation to the fund, or for the pay-
ment of any claim allowed by the council; and if at 
any time the fund is not sufficient to provide for the 

satisfaction 
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satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which they are not so satisfied, be 
satisfied out of future accumulations of the fund. 

	

5 	(2) No proceedings based upon or for the en- 
forcement of any such judgment shall be taken 
without leave of the Court. 

(3) Where the total amount of the judgments 
obtained and claims allowed exceeds the aggregate 

	

10 	sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled discretion determine the division 
and, allocation amongst the claimants respectively 
or any one or more of them exclusively of the other 

	

15 	or others of them, of the moneys for the time being 
payable out of the fund. 

In the event of the death or on the retirement 
from the practice of his profession of any solicitor 
in respect, of whom no claim has been made under 

	

20 	this Act, or if any such claim has been made, in 
respect of whom such claim has not been sustained, 
the ceiMeil may in its discretion pay to him or to 
his 'person it representatives, as the case may be, 
a sum not 'exceeding the aggregate amount of his 

	

25 	contributions to the fund. 
(1) For the purpose of safeguarding the fund, Examination 

the council may at any time and from time to time of account. 

appoint an accRuptant to examine the trust accounts Ibid. 8.  92.  
of any solicifOr or firm of solicitors specified in the 

	

30 	appointment, whether a member or members of the 	,• 
Institute or not, and to furnish to the council a con-
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 

	

35 	examination, or as to any other matter that in, the 
opinion of such accountant should, in the interest of 

.the fund, be further investigated. 
A copy of the report shall forthwith be sent by 

post by the accountant to the solicitor or firm con 

	

40 	ceined. 
(2) 

Refund to 
representa-
tives of 
deceased 
solicitor or 
to retiring 
solicitor. 
1931, No. 46 
(N.Z.), 
s. 91. 
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(2) Every appointment made under this sec-
tion shall be subject to the approval of the Protho-
notary and shall be in writing anel &hall be signed 
by 'the• president or two members of the council. 

	

5 	(3) Upon production by such accountant of 
the instrument of his appointment as aforesaid he, 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in the 
absence of such solicitor' or solicitors any servant or 

	

10 	agent- of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of > such solicitor or solicitors, to 
produce to the accountant and any assistant 'of the' 
accountant all books, papers, accounts, securities or 

	

15 	other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 

	

20 	authorities and orders to bankers and others that 
may be reasonably required of him or them; and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 

	

25 	delays the• accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall be liable 
to the penalty provided under subsection six of this 
section. 

	

30 	Any such offence shall also be professional mis- 
conduct. 

(4) No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 

	

35 	which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the council. 

No assistant of any such accountant shall commu-
nicate the fact of the appointutent of such accountant 

	

40 	or any matter which may come to his knowledge 
in  
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in the course of the examination to any person except 
to the accountant appointed to make the examina-
tion, or, if so required, to the council. 

It' shall not be lawful for any member of 

	

5 	the council or any of its officers to publish, except 
to the Court ar to the council, or to the Statutory 
Committee, any information disclosed in such report. 

Every person who commits a breach of 
any of the provisions of this section shall, in addition 

	

10 	to any other proceeding, penalty or punishment to 
which he may be liable, be liable on summary con-
viction to a penalty not exceeding fifty two hundred 
pounds. 

5. The Principal Act is further amended by inserting Further amend-

15 after Part VIII, as inserted in the Principal Act by this Le.ntAf 

Act, the following new Part 	 New Part IX. 

PART IX. 
Annual practicing certificates. 

It shall be the duty of the council to keep a 
20 	roll of practising solicitors and to issue certificates 

to persons who are entitled to take out certificates 
authorising them to practise, and for the purposes 
of this Part any reference to a solicitor or practising 
solicitor shall include a solicitor employed as a clerk 

25 	by another solicitor. 
No solicitor shall on or after the first day of 

July, one thousand nine hundred and thirty-five, act 
or practise as a solicitor unless he has then in force 
a certificate in the prescribed form that he is entitled 

30 	to practise as a solicitor. 
Every person who after the thirtieth day 

of June, one thousand nine hundred and thirty-five, 
directly or indirectly acts or practises as a solicitor 
without having at the time a certificate then in force 

35 	issued by the council shall be guilty of an offence, 
and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
be liable on summary conviction to a penalty not 
exceeding fifty pounds. 

 

Roll of 
solicitors. 
21 Geo. V 
No. 46 
NO) s. 25. 

Solicitor's 
practising 
certificate. 
Ibid. 
s.26 (1). 

Persons 
practising 
without 
certificates. 
Ibid. s. 27. 
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69. The annual practising fee, which shall be paid Fee. 

to the Institute, shall be— 
for every solicitor who for the time being is 
engaged in the practice of his profession 

	

5 	 either on his own account or in partnership 
with any other solicitor, the sum of two 
guineas; and 
for any solicitor who is not so engaged, the 
sum of one guinea ; 

	

10 	and every solicitor who holds a practising certificate 
shall, while such practising certificate remains in 
force, be entitled to be a member of the Institute 
without payment of any further fee or subscription. 

0.! 

70. Subject to this Act, on payment by the appli- 

15 

	

	cant of the prescribed practising fee and on being 
satisfied that the prescribed contribution to the fund 
and any levy then payable under this Act by him has 
been paid, the council shall- 

(a) on application by a duly enrolled practising 

20 

	

	 solicitor issue to him a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
June following ; 

25 	(b) on application by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to him a certifi- 

30 

	

	 cate in the prescribed form which shall be 
in force from the date of such certificate 
until the thirtieth day of June next follow-
ing such date; 

(C) on application by a duly enrolled solicitor 

B5 

	

	 who shall have been, but at the date of such 
application is not, in practice as a solicitor, 
accompanied by a declaration by the appli-
cant in the prescribed form, issue to him 
a certificate in the prescribed form which 

shall 

Application 
for and 
issue of 
certificate. 
21 Geo. V 
No. 46 (Q.), 
a. 28. 
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shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

The council may refuse to issue a certificate Grounds for 

	

5 	and may cancel a certificate when issued under the re fr tuisfi el   agt e foregoing provisions of this Part if the applicant for 8.29.  
or holder of such certificate, as the case may be, 21 Geo. V  
shall— No. 46 (Q.), 

(a) be in prison; 

	

10 	(b) have failed to .comply with any statute, 	. 
regulation or order relating to his trust 
funds or the trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues; 

	

15 	(c) have when called upon by the council so 
to do failed to give a satisfactory explana-
tion touching any matter relating to his 
conduct as a solicitor, and such failure still 
continues; 

	

20 	(d') be in any way in default under any of the 
provisions contained in this Act; 

(e) be sharing in contravention of section 40F of 
this Act with an unqualified person receipts 
from a business of a nature usually per- 

	

25 	 formed by a practising solicitor. 
If the council shall refuse to issue or shall cancel 

such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 

	

30 	state in writing the grounds for such refusal or 
cancellation. 

In case the council shall refuse any application Appeal. 
for a certificate, cr shall cancel any such certificate, Ibid. s. 31. 
the applicant or the holder, as the case may be, may 

	

35 	appeal to the Court or to a judge in chambers, who 
may make such order in the matter as to the Court 
or judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 

	

40 	ha deemed to hold a practising certificate. In the 
case 
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case of an appeal against a cancellation the cancel-
lation shall be suspended pending the disposal of 
the appeal. 

73. No solicitor acting for a client shall on or after solicitor 

	

5 	the first day of July, one thousand nine hundred and  may  mtet or recover.;  
thirty-five, commence, prosecute, defend, or carry costs 
on any action or suit or any proceedings in any court cuallteeetifi" 
without having previously obtained a practising cer- 21 Geo. V 
tificate which shall be then in force, or shall be No. 46 (Q.), 

	

10 	capable of maintaining any action or suit for the s• 32. 

recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 
or suit for the recovery of any fee, reward or dis-
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 
certificate. 

6. The Principal Act is further amended by inserting 
after Part IX, as inserted in the Principal Act by this 
Act, the following new Part :— 

PART X. 

30 	 The Solicitors' Statutory Committee. 
(1) There shall be a committee of the council 

to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee,") 

35 	for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not, 
231—B 	 (2) 

M 
5 

20 

25 

The like in ' 	5 r 
relation to 
preparation 
of docu- 
ments, &c. 
Ibid. 

Further amend- 
ment of Act 
No. 22, 1898.,̂  
New Part N. 

Statutory 
CoMmittce. 
cf. 18 
Geo. V No.' 
14 (Q.), s. 
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The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointment shall be melt-
hers of the council ee e membere thereof institute 

	

5 	and shall be practising solicitors of not less than 
seven years' standing. 

The members shall be appointed by the 
Chief Justice from the prcacribcd Rufehee of persons 
nominated by the council and shall hold office for a 

	

10- 	term of three years. 
Any member tieing etill a member of the council 

shall be eligible for re-appointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 

	

15 	the Chief Justice of some eligible person irefft the 
pr-eeer-i-heel Fitifabefe pefeetlfi mated by the 
eetmeil and such person .shall hold office for the 
remainder of the term of office of the member whose 
seat has become vacant. 

	

20 	(5) The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

(6) A quorum of the Statutory Committee 
shall-consist of three members thereof. 

	

25 	(7) The continuing members of the Statutory 
Committee may (provided there -is a quorum) - act 
notwithstandinc,  any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 

	

30 	defect that is afterwards discovered in the appoint- 
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 

	

35, 	and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated- 

	

40 	(a) if he dies; or 
(b) 



$ 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
or 
if he becomes bankrupt or makes any 

	

5 	 arrangement or composition with his credi- 
tors; or 
if he is convicted of an offence under this 
Act ; or 
if by resolution of the council he is required 

	

10 	 to resign':` 
Provided that if any such vacancy shall occur 

during the hearing of any charge, question oematter 
such hearing may be continued and an order made 
thereon by not less than three of the remaining 

	

15 	members of the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy. 

(10) When any charge, question or matter is 
heard by and before three or more members of the 

	

20 	Statutory Committee, and such members are divided 
in opinion as to the decision to be given on any point 
arising during the hearing or as to the order to 
be made on such charge, question or matter, such 
point or order shall be &Clad or made according- 

	

25 	to the opinion of the majority of such members, if 
there be Z'in'ajority, but if such members are equally 
divided in opinion, then the opinion of the chairman 
of the Statutory Committee if he is one of such mem-
bers, or if he is not, the opinion of the member 

	

30 	appointed by the members taking part in such k.z.aring 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, . or a judge, or the council Reference to 
of its own motion may refer to the Statutory Corn- nittioge. 
mittee for enquiry any question'as to the professional of. Act No. 

	

5 	misconduct of any solicitor which appears to the 3714 (Vic.), 
Court, judge or council to require investigation. 	ss. is, is. 

(2) (a) Any person feeling aggrieved by cf. 18 coo. 
reason of the alleged professional misconduct of any vo4)0..1:45  
solicitor may, whether the matter charged was com- '(2) (a) (b) 

	

40 	mitted or suffered before or after the commence- 
ment of the Legal Practitioners (Amendment) Act, 

1935, 
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1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
(i) further particulars of any charge; 

	

5 	(ii) any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

The council may either at the request of 

	

10 	the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

The Statutory Committee may by writing 

	

15 	under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

The Statutory Committee may in like man- 

	

20 	ner summon to appear before it the complainant 
and any,person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

	

25 	(6) The provisions of sections seven, eight, 
nine, ten, eleven and twelve and of Part III of the 
Royal Commissions Act, 1923-1934, shall apply 
mutatis mutandis to and with respect to the inquiry, 
and every member of the Statutory Committee shall 

	

30 	as such have the same protection as a commissioner 
appointed under that Act. 

(7) A solicitor summoned before the Statutory 
Committee or a complainant may be represented by counsel 
or solicitor. 

	

35 	77. (1) Subject to the following provisions of this 
Part, every charge or question as to the professional 
misconduct of any solicitor referred to the Statutory 
Committee shall be heard by the Statutory Committee 

accordance with the rules to be made under the 

	

4 0 	authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
have power after hearing the case to make any such 
order as to striking off the roll or suspending from 
practice either conditionally or otherwise the solicitor 

to 

Jurisdiction 
of Statutory 
Committee. 
cf. 18 Geo. V 
No. 14 (Q.), 
s.5 (3) Ca) 
(b) (c) (d). 
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to whom such hearing relates, or the imposing on him 
of a fine not exceeding two hundred pounds, or as to the 
payment by any party of costs or otherwise in rela-
lion to the case as before the commencement of the 

	

5 	Legal. Practitioners (Amendment) Act, 1935, the 
Court would have had power to make in accordance 
with the authority and practice of the Court.• 

Every order made by the Statutory Com-
mittee shall be signed by the chairman or by the 

	

10 	member acting as chairman and shall be prefaced by 
a statement of the findings of the Statutory Com-
mittee in relation to the facts of the case and shall 
be filed with the Prothonotary. 

Every order made by the Statutory Com-
mittee shall as soon as the same shall have been filed, 
be acted upon by the Prothonotary and be enforce-
able in the same manner as a judgment or order of 
the Court to the like effect. 

The file of orders made under this Act 

	

20 	shall, during office hours, be open for the inspection 
of any person on payment of such fee, if any, as may 
be prescribed by rules of court. 

An appeal to the Court from any order of the Appeal. 
Statutory Committee made under the powers of this is Geo. V 

	

25 	Act shall lie at the instance either of the applicant 1:-.7; 34)(.Q.)' 
complainant or of the solicitor or of the council. 

Every such appeal shall be in the nature of a re-
hearing and shall be made within such time and in 
such form and shall be heard in such manner. as 

	

30 	shall be prescribed by rules of court in that behalf 
to be made under the authority of this Act. 

The court or a judge may order that any order made 
by the Statutory Committee shall be stayed pending the 
disposal of an appeal therefrom upon such terms as shall 

	

35 	seem just. 
Nothing in this Act contained shall prejudice' Saving of 

diminish, or affect the jurisdiction, powers and ic)°0wurer f" 
authorities which are exercisable by the Court over ibid. s.5. 
solicitors. 	 (5)• 

Every court of law shall take judicial notice of Judicial 
the appointment of the Statutory Committee' and "ti"' 
of the chairman and of each member thereof and of 1(7i)d.. s'''  
the signature of the chairman and of any member 
acting as chairman thereof. 	 81. 

15 
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81. The Judges of the Supreme Court, or any Rules of 
three of them, may from time to time on the recom- court. 
mendation of the Connell 	 cf.-1 make rules of court— 	v No. 

Geo. 
14 • 

	

'(a) for regulating the practice and proceedings 	S.  5 

	

5 	 of the Statutory Committee, including the 
awarding of costS by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or 'Otherwise ; 
for. conferring upon the Statutory Com-
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions ; 
for carrying into effect the provisions of 

	

15 	 this Act relating to the Statutory Committee 
and its functions; 

and may in like manner amend or rescind such rules. 
All such rules shall be prOmulgated in like manner 

and thereupon have the like force and effect and be 

	

20 	subject to the like disallowance upon being laid 
before both I-louses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting Further amend-
25 after Part X, as inserted in the Principal Act by this 'NV. 22, 

Act, the following new Part :— 1808. 
v Part V. 

PART XI. 
Miscellaneous. 

82. (1) The Institute shall, in addition to its 
30 

	

	existing powers and functions, have the following 
powers and functions, that is to say :— 

(a) to take such steps as in the opinion of the 
council may be necessary or,  proper for or 
with respect to the investigation in accord- 

35 

	

	 ance with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 

Additional 
powers of 
Institute. 
cf. 1931, No. 
46 (N.Z.), 
6.63 (2). 
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to institute prosecutions and other proceed-
ings for the breach of any of the provisions 
of this Act or of any rule or regulation made 
thereunder; 
to oppose any application for admission as 
a solicitor or for restoration to the roll of 
solicitors or any application by a solicitor 
for leave to employ any person; 
to employ ally barrister or solicitor to 

10 

	

	 appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred 
to in pakragraph (b) of subsection one of this section 
may bAinstituted in the name of the Institute by the 

15 

	

	President or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosecution or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by and on behalf of the Institute. 

20 	83. The council may employ any barrister or 
solicitor to appear before any court in any matter 
affecting the Institute or the members thereof, or 
in which the Institute is directly or indirectly con-
cerned or interested, and any barrister or solicitor 

25 

	

	so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to 
the Institute under this Act may be recovered as a 
debt due to the Institute. 

30 	(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro-
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
Guarantee Fund, shall be paid to the Institute and 

35 	become part of' the general funds of the Institute. 
Any minutes of any proceeding§ at any meet-

ing of the Institute or of the council or of any com-
mittee of the council or of the Statutory Coinmittee 
signed by any person purporting to be the chairman 

4Q 	of the meeting and purporting to be so signed either 
at 

Act No. 
3714 
(Vic.), 
s. 14. 

Legal aseisi, 
ance. 
lbid. s. 13. 

Recovery of 
moneys. 

Meetings 
and 
minutes. 
cf. Ibid. s. 
26 (2). 
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at the meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 

10 	minutes of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 

15 	every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and, when 
such proceedings are proceedings of any committee 
of the council or of the Statutory Committee, until 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the case 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 

25 	the matters referred to in such.proceedings. 
86 Where a oolicitor acting for a client who ie hot 

oolicitor beeefaes aware i the cow-se of his practice 
of facts oe circumctanceo which give rise ia his fllift4 
tea reasonable cuopicion that the truot f-tuhele of 

30 	sere othof eolieitof fife hot is or-der it A1+41 be hie 
Eluty to report is writ-big ouch facts fold rheum 
otancco to the Thetithte: 

Any welt report haft& without malice shall be 
absolutely privileged. 

35 	T-lie Institute, after considering the report, faay 
refer the saute to the Statutory Committee to be 
dealt with as a qucction of profesoional 

Failure by a solicitor to comply with the pf s.,44afts 
of thin eeetieft faay be regarded as pfof-eseiohal aria- 

4t1 	conduct ehEl 011+41 be puhiehable accordingly. 
86. 

Duty-of 
setEws-te 
fePeft 
et:11468as 
as4e-t-Fuet 
fthade-te 
laatittite: 
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87- 86. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

(a) (i) as to the opening and keeping by solici- 

	

5 	 tors of accounts at banks for clients' 
moneys; 

(ii) as to the keeping by solicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 

	

10 	 or paid by them, for or on account of 
their 'clients; 

(iii) empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 

	

15 	 regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 

Couuglj 
may make 
regulations. 
cf. 21 Geo. 
V No. 46 
(Q.), s. 34. 
cf. 23 & 
Geo. V, 
e. 24, s. 1. 

(iv) regulating in respect of any other 
matter the professional practice, con- 

20 	 duct and discipline of solicitors: 
Provided that regulations made 

under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 

25 	 practice as such; 

(b) (i) prescribing the amount of the annual 
contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies ; 

39 	 (ii) providing for the method of payment 
and recovery of any fee, contribution or 
levy; 
prescribing forms of notice to be given 
by and to the council in respect of 

35 	 claims against the fund; 
prescribing' the duties and fees of 
accountants appointed to conduct an 
examination of any accounts pursuant 

to 



(v) 

10 
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to section sixty-five of this Act, and 
prescribing also the duties of the 
solicitor concerned in relation thereto 
and the circumstances in which such 
solicitor may be required to pay the cost 
of such examination; 
prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara-
tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act ; 
prescribing the eviderice to be furnished 

15 	 that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 
or as to the reason of any person dis- 

2 0 	 continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 

25 	 matters in relation thereto; 
all matters or things required or per-
mitted by Parts VII, VIII arid IX of 
this Act to be prescribed; 
generally, for such other matters as 

30 	 may be considered necessary for the 
purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act ; 
imposing penalties not exceeding fifty 

35 	 pounds for Any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any, 
regulation made under this section. 

(3) 
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(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 

	

5 	 approval; 
when approved by the Governor be pub-
lished in the Gazette ; 
take effect from the date of publication or 
from a later date to be specified in the 

	

10 	 regulations; 
(d) be laid before both Houses of Parliament 

within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then Within fourteen sitting days after 

	

15 	 the commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after any regulation has 
been laid before such House disallowing any regula- 

	

20 	tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

(5) Any penalty imposed by the regulations 	•,:. 
may be recovered in a summary manner before a 
stipendiary or police magistrate or before •tivo 

	

25 	justices. 

8. The Principal Act is further amended— Further an 
merit of Act 
No. 22, 1898. 

(a) by inserting next after section thirteen • the New s. 13A. 
following new section :- 

13A. (1) A conveyancer who has attained the ConVey- 
30 	age of thirty years and is desirous of being aneers. 

admitted as a solicitor shall not be required to 
pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(2) 

(c) 
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(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he became 
entitled to practise as a conveyancer been 
a managing clerk in the office of a solicitor 
practising in New South Wales; or 
has for at least ten years practised as a 
conveyancer in New South Wales ; or 

10• • 	(c) has for at least ten years since he became 
entitled to practise as a conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 

:15 	 of title, 
shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec-
tion a conveyancer who is desirous of being 

20 	admitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the subjects which 

25 	at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 

30J 	such conditions as are prescribed, and who satis-
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 

.removed from the roll of conveyancers, be 
0u 
	 entitled to be admitted as a solicitor. 

(4) This section shall apply to convey-
ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1931 

(b) 
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(b) by.  inserting in section fifteen after the words Sec. 15. 
" matters and proceedings in which he " the (Bight of 
words "or his partner el. his employer" ;. 	audience.) 

(c) by inserting next after section twenty the follow- New as. 

	

5 	ing new sections :— 	 20s., 20n. 

(1) A certificate to practise as a con- Discontinu-
veyancer shall not be granted after the corn- ante of 

mencement of the Legal Practitioners (Amend- 
grant of 
certificates. 

went) Act, 1935, except in the case of an 

	

10 	applicant who has made an application under 
section seventeen of this Act-  before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section within twelve months after such 
commencement. 

(2) Subsection one of this section shall 
not extend to the case of a person whose name is 
restored to the roll of conveyancers. 

(1) The court shall have and shall be summary 

	

20 	deemed always to have had the like summary jurisdiction  over con- 
jurisdiction over a conveyancer as it has over a veyancers. 
solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyancer, or to 

	

25 	suspend him from practice for any period. 
(2) The court may if it thinks fit restore 

to the roll of conveyancers the name of any 
person whose name has been removed therefrom 
either before or after the commencement of this 

	

30 	Act. 

(d) by inserting next after section thirty-nine the Newe. 39A. 

1 
following new section :— 

39A. (1) Any court in which a solicitor has Charging 
been employed to prosecute or defend any action, orders.  

	

35 	suit, matter or proceeding, may fat any time 22 "3 Geo. V, 
by order declare the solicitor entitled to a charge 6.37, s. 69. 

on 

15 
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on the property recovered or preserved through • 
his instrumentality for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 
the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, or 

10 	operating to defeat, that charge shall, except in 
the case of a. conveyance or assurance to a bona 
de purchaser for.  value without notice, be void 

as against the solicitor. 
No order shall be made if the right 

to recover the cost is barred by any statute of 
limitations. 

Where land is affected by the order 
the provisions of subsection two of this section 
shall not apply until the order is registered 

20 	in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, 
in the Register of Causes, Writs and Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con- 

05 	veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 
relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 

30 	Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac- 

35 	titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

a 

.• 
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9. The Principal Act is further amended by omitting Further amend-

Part VI and by inserting in lieu thereof the following r 2°..11898. 
new Part :— 

PART VI. 	 Substi- 
tuted 

Unqualified practitioners. 	 part v-q, 
40. No person shall be qualified to act as a solicitor qualifica- tions for 

unless— 	 practising 

his name is on the roll of solicitors; and 	as solicitor.  
after the thirtieth day of June, one thousand 

10 	 nine hundred and thirty-five, he has in force 	• 
a practising certificate. 

A person who is not so qualified is in this Part 
referred to as an unqualified person. 

(1) No unqualified person shall act as a Unquali 

15 	solicitor, or as such issue out any writ or process, or f
o
e r
a
s
c
otn

a
i 

commence, carry on or defend any action, suit or solicitor. 
other proceeding, in the name of any other person 22 & 23 
or in his own name, in any court of civil or criminal Gre°•v,  ch. 37,0. 45. 
jurisdiction, or act as a solicitor in any cause or 

20 	matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of .an offence and 
of contempt of the court in which the action, suit, 

25 	cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished ' 
accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi- 

30 	tion to any other penalty or forfeiture and any dis-
ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 

85 	Institute. 
(1) Any unqualified person who— 	illegal prac-

(a) pretends to be, or takes or uses any name, flees' 
title, addition or description implying that 18 Ge°  V No.1 (Q.), 
he is qualified or recognised by law as quali- 3. 6. 

40 fled to act as a solicitor qr 
(b) 
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(b) holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him-
self out or advertises or in any way represents 

10 	himself as competent or qualified to act in or in Con- 
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 
be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a Certain  per. 

person qualified to act as a solicitor, who for or in sons only 
expectation of any fee, gain or reward, either directly conveyances, 

2. 	or indirectly as principal, draws, fills up, or prepares etc. 
any will or other testamentary instrument, or any 
instrument creating or regulating rights between 
parties, or relating to real or personal property, or 
any legal proceeding, shall be guilty of an offence, 
and shall be liable on summary conviction to a 
penalty not exceeding fifty pounds for each such 
offence. 

(2) This section shall not extend to— 
any public officer drawing or preparing 

30 	 instruments in the course of his duty; or 
any persOn employed merely to engross any 
such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre- 

35 	 pare and charge for, under the Land Agents 
Act, 1927; or 
any conveyancer in respect of any instru-
ment which he is authorised to draw, fill up, 
or prepare, by law or by virtue of the certi- 

40 	 ficate granted to him under section nineteen 
of this Act. 

40n. 
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40n. Any person, not being a barrister, or a person 
qualified to act as a solicitor, who, for or in 
expectation of any fee, gain or reward, either directly 
or as an agent of any other person, whether a person 

	

5 	qualified as abovementioned or not, takes instruc- 
tions for, or draws or prepares any papers on which 
to found or oppose the grant of probate or letters of 
administration shall, without prejudice to any 
liability or disability to which he may be subject 

	

10 	under any other section of this Act, or under any 
other Act, be guilty of an offence and shall be liable 
on summary conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any act is done by a body corporate or by 

	

15 	any director, officer or servant thereof of such a 
nature or in such a manner as to be calculated to 
imply that the body corporate is qualified or recog-
nized by law as qualified to act as a solicitor, the 
body corporate shall be liable on summary conviction 

	

20 	to a fine not exceeding one hundred pounds for each 
such offence, and in the case of an act done by a 
director, officer or servant of the corporation he also 
shall be liable on summary conviction to a penalty 
not exceeding fifty pounds for each such offence. 

	

25 	40F. Save in the cases and subject to the conditions 
prescribed no solicitor shall share receipts from a 
business of a nature usually performed by a practis-
ing solicitor with an unqualified person. 

Where it appears to the Court or to the 

	

SO 	'Statutory Committee, as the case may be, that a 
solicitor has acted in contravention of this section 
his name may be struck off the roll of solicitors. 

This section shall not apply to or affect 
any lawful arrangement existing on the twenty- 

	

35 	fourth day of January, one thousand nine hundred 
and thirty-five, between a solicitor and his managing 
clerk with regard to the emolument of such clerk 
where such arrangement does not constitute a part-
nership, and where the fact of such arrangement is 

	

40 	notified to the Institute within three months after 
the commencement of this Act. 
231—C 	 Any 

Penalty on 
unqualified 
person 
acting in 
preparation 
of papers for 
probate, etc. 
22 & 28 
Geo. V, 
ch. 37, s. 49. 

Body cor-
porate and 
officers. 

Prohibition 
against soli. 
citor sharing 
costs with un-
qualified 
person. 
cf. 21 Geo. V 
No. 46 (Q.), 
a. 29 (1). 
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Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40G. (1) No solicitor shall, in connection with his Employment 
practice as a solicitor, without the written per- by solicitor 

mission of. the Institute, which may be given for such sotr
f l

i
)
cek
rs

o
ls  

period and subject to such conditions as the Insti- thp roll or 
suspended. 

2n3 tute thinks fit, employ or remunerate any person who urded. 

to his knowledge has been struck off the roll of any Geo. 

Court within the British Empire or who is disquali- ch, 37, s. 52. 

10 	fled from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

A solicitor aggrieved by the refusal of 
15 	the Institute to grant any such permission as afore-

said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as the 
case may be, or may grant such permission for sucn 

20 	period and subject to such conditions as the Court 
thinks fit. 

If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 

25 	thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the case may be, think fit. 

Nothing in this section shall apply to the 
30 	case of a solicitor who prior to the commencement 

of the Legal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing a person disqualified as aforesaid. 

40H. Any person who has been struck off the roll Penalty on.  
35 	of any Court within the British Empire or who whilst fdieculorseelact 

he is disqualified from practising as a solicitor by of having 
i reason of the fact that he has been struck off the 1

0
)r struck  

roll otherwise than at his own request, or is sus- 22 & 23 
v
5
, , 
5
ch pended from practising as a solicitor, seeks or 

40 	accepts employment by a solicitor in connection with '  s' • 
that 
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that solicitor's practice, without previously inform-
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be guilty of an 
offence and shall be liable on summary. conviction 

	

5 	to a penalty not exceeding ten pounds for each such 
offence. 

401. For the removal of doubt it is hereby declared Bodies 
that in sections 40A, 40B, 40c, and 40D of this Act corporate. 

reference to an unqualified person or to a person 

	

10 	includes a, reference to a body corporate. letivtliev 407 The Principal Act is further timended smenElment 
e#-Xst-No. 
4-144, 

(a), by  omitting from section toil* the wer-Elf; 
"elected lay the practising barristers" ohet by (gapricteep 
inserting i lieu thereof "appointed by the ,44faie42.ica 

Bespelr 

	

15 	C ovcrnor " 	 )  
(b) (i) by omitting from subsection e+e of section '*e:_5; 

five the were L43erf oily meeting of the ha (Al_eetiRge,) 
for the election of stif4i two members of the kgeliso- 

quential) Board"; 

	

20 	(ii) by omitting from the same subacctioh the 
wor-els "(or to each practising, 4ar-piste-p as 
the ease ffkiity 40=1 

(iii) by omitting greali subsection three of the 
same eeetioh the words LLof barristers." 

25 14: 10. The Principal Act is further amended- 
-- • 

Further amend. 
ment of Act 
No. 22, 1898. 

(a) by omitting from section one the words and 90.8.1* 
figures " Part IV—Conveyancers—ss. 16-20 " (Division  
and by inserting in lieu thereof the words and into Parts.)-

figures " Part IV—Conveyancers—ss. 16-20B "; 
30 	(b) by omitting from the same section the words and 

figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Practi-
tioners—ss. 40-401 "; 

35 	(c) by inserting at the end of the same section the 
following headings and subsection:— 

PART VII—Trust accounts—ss. 41-44. 
PART 
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PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

-3 PART X—The Solicitors' Statutory Com- 
mittee—ss. 75-81. 

PART XI—Miscellaneous—ss. 82-87. 
(2) This Act shall be read and construed so 

as not to exceed the legislative power of this 
10 State to the intent that where any provision of 

this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the application thereof to other 
persons or circumstances shall not be affected. 

Nydney Alfred James Kent, 1.3.0., Government Printer-1985. 
2t. 
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Act No. 1935. 
An Act to amend the law relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination of 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund ; to provide for the issue of annual 
practising certificates ; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
persons to practise as conveyancers ; to 
make further--foe-voa as— to--the—  Barristers 
AflalissieR-44eaf4-; and for these and other 
purposes to amend the Legal Practitioners 
Act, 1898, and certain other Acts ; and for 
purposes connected therewith. 

52889 231—A 113E 
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BE it enacted b k the King's _Mist Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the sank as follow'S :- 
1. (1) This Act may be cited .as the " Legal Prac-

titioners (Amendment) Act, 1935." 
The Legal Practitioners Act, 1898, is referred 

to in this Act as the Principal Act. 
The Principal Act, as amended by this Act, 

may be cited as the Legal Practitioners Act, 1898-1935. 
This Act shall commence upon a date to be ap-

pointed by the Governor and notified by proclamation 
published in the Gazette. 

15 2. The Principal Act is amended— 

by inserting in section three next after the 
definition of " Barrister " the following defini-
tions :— 

Chief Justice " means the Chief Justice of 
20 

	

	 the Court and includes an Acting Chief 
Justice, and in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means the senior puisne judge of the 
Court. 

25 	" Conveyancer " Means a certificated convey- 
ancer to whom a certificate has been 
granted under this Act. 

" Council " means the council of the Institute. 
by inserting in the same section after the defini- 

: 0 	tion of " Court " the following definition:— 
" Institute " means the Incorporated Law 

Institute of New South Wales. 
by inserting in the same section after the defini-
tion of " Judge " the following definitions :- 

35 	" Moneys " includes an instrument for the 
payment of money in any case where the 
instrument may be paid into a bank. 

" Moneys 

Short title, 
citation and 
commence-
ment. 

Amendment of 
Act No. 22, 
1898. 

Soc. 3. 
(Interpreta-
tion.) 
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" Moneys received for or on behalf of any 
person " includes moneys held for or on 
behalf of any person whether originally 
received for or on his behalf or not. 

	

5 	" Part " means Part of this Act. 
(d) by omitting from the same section the definition 

of " Prescribed and by inserting the following 
definitions :— 

" Prescribed " means prescribed by this Act 

	

10 	 and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts VII, VIII and IX by regulations 
made pursuant to this Act." 

Secretary " means the secretary for the 

	

15 	 time being of the Institute and includes 
any deputy or person temporarily fulfil-
ling the duties of his office. 

by inserting in the same section at the end of the 
definition of " Solicitor " the words " and in 

	

20 	Parts VII, VIII, IX, X, and XI of this Act 
includes a conveyancer " ; 
by inserting in the same section next after the 
definition of " Solicitor " the following new 
definition :- 

	

25 	" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3. The Principal Act is further amended by insertL 
ing next after Part VI the following new Part :- 

	

30 	 PART VII: 
Trust accounts. 

41. (1) All moneys received for or on behalf .of Payment 
any person by any solicitor shall be held by him into  bank. 
exclusively for such person, to be paid to such person, (1931,?`'Ig° 

	

35 	or to be disbursed as he directs, and until so • paid 	46. 
or disbursed the, moneys shall be paid, into a bank in 
New South Wales to a trust account, whether general 
or separate. 

(2) 

( f ) 

Further amend. 
ment of Act 
No. 22, 1898. 
New Part VII. 
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The moneys shall not be available for the 
payment of the debts of the solicitor to any other 
creditor of the solicitor, or be liable to be attached or 
taken in execution 'tinder the order or process of any 

;') 	Court at the instance‘ of any such other creditor. 
Nothing in' this section shall be construed 

to take away or affect any just claim or lien which 
any solicitor may have against or upon any of the 
moneys, and nothing in this section shall apply to 

10 

	

	moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

Every solicitor shall keep accounts of all 
moneys so received by him in such a manner as to 
disclose the true position in regard thereto, and to 

15' 

	

	enable the account to be conveniently and properly 
audited. 

Wilful failure by,  any solicitor to comply with 
any provision of section forty-one or section forty-
two of this Act shall be professional misconduct. 

20 - 	44. (1) Subject,  to the provisions of this section 
no bank shall, in connection with any transaction 
on any account of any solicitor kept with it or with 
any other bank {ether titan an account kept 13,y 
,eolieitee ae teaetee 	epeeified befteckis , incur 

25 	'any liability or be under any obligation to make any 
enquiry or be deemed to have any knowledge of any 
right of any person to any money paid or credited 
to 'any such account which it would not incur or be 
under or be deemed to have in the case of an account 

30 

	

	kept by a person entitled 'absolutely to all the money 
paid or credited to it: 

Provided that nothing in this subsection shall 
relieve a bank from any liability or obligation under 
which it would be apart from this. Act. 

85 	 (2) Notwithstanding: anything in subsection 
one of this section a bank at which a solicitor keeps 
an account for clients' money shall not, in respect 'of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 

Keeping of 
accounts. 

Professional 
misconduct. 

Relief to 
bankers. 
23 & 24 Cco. 
V, ch. 24, 
s. 8. 
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obtain any recourse or right whether by way of set-, 
off;,  eounter-claim, charge or otherwise, against 
moneys standing to the credit 'of .that. account 	, 

Provided that nothing in Ithis subsection shall ; 	t. 
5 	deprive a bank of any right existing at, the time of 

the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting Further amend- 
after Part VII, as inserted in the Principal Act by this Z.Via-8.1 

10 Act, the following new Part :— 	 New Part VIII. 

PART VIII. 
The Solicitors' Fidelity Guarantee Fund. 

45. This Part shall apply with respect to every .AfpplirriNk 
solicitor who is for the time being engaged in the vimp 

 
15 	practice of his profession, either on his own account_ (N.Z.), s. 

1931, No. 46 
or in partnership with any other person, but shall 	 72. 
not apply to any solicitor who is not so engaged. 

46. (1) There shall be a fund to be called the 	 fund.  
Solicitors' Fidelity Guarantee Fund. 	 d.  

20 	(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this. Part. 

47. All moneys belonging to the fund shall, pend- Separate 
ing the investment or application thereof in accord- 1? Mkunt. 

25 	ance with this Part, be paid into a bank in New ibid. e. 74. 
South Wales to the credit of a separate account,:  
to be called the Solicitors' Fidelity Guarantee Fund 
Account, and such account shall be operated upon 
in such manner as the council shall from time to 

30 	time determine. 
48. • The fund shall consist of Moneys of 

the fund. all sums paid to or on account of the fund by mid...75.  
solicitors, either as annual contributions or 
as levies in accordance with the provisions 

35 	 of this Part; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund. 

49. 
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49. There shall from time to time be paid out of 
the fund as required, and in such order as the 
Council deems proper— 

all legal expenses incurred in investigating 

	

5 	 or defending claims made against the fund 
or the Institute in respect of the fund or 
otherwise incurred in relation to the fund; 

the amount of all claims, including costs, 
allowed or established against the Institute 

	

I0 	 in respect of the fund as provided in this 
Part ; 
all refunds made to solicitors or to their 
personal representatives pursuant to section 
sixty-four of this Act; 

	

15 	(d) the ,expenses involved in the administration 
of the fund, including allowances to mem-
bers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and-their reason- 

	

Li 0 	 able travelling expenses incurred in 
connection with the management of the 
fund; 
the expenses incurred or involved in the 
administration by the council of or in the 
exercise by the council of the powers and 
authorities conferred on the council by this 
Part or Part X; 
any other moneys payable out of the fund 
in accordance with this Part or with any 

	

30 	 rules or regulations made under the 
authority of this Act. 

50. The accounts of the fund shall be audited 
annually by an accountant apprciyed of by the Pro-
thonotary and appointed for the purpose by the 

	

35 	council. 
51. The fund shall be administered by the council 

on behalf of the Institute. 
The 

(c) 

 

 

Expenditure. 
1931, No. 46 
(N.Z.), 
s. 76. 

Audit. 
Ibid. s. 77: 

Adminis-
tration. 
Ibid. ss. 
78, 79. 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any 
of such powers to a committee of management con-
sisting of not less than three nor more than five 

	

5 	persons being members of the Institute. 
A majority of the members of such committee of 

management shall be members of the council for the 
time being. 

Any such resolution may be at any time in like 

	

10 	manner rescinded or varied. 
52. (1) Except as provided in subsection three of 

this section, every solicitor with respect to whom 
this Part applies shall during the month of July 
in each year pay to such person as may from time 

	

15 	to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time he prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

	

20 	(2) If any solicitor who is not during the 
month of July in any year engaged in the prac-
tice of his profession either on his own account or 
in partnership with any other person commences 
after the said month of July in any year to practise 

	

25 	as a solicitor on his own account or in partnership 
with any other person, he shall thereupon become 
liable to pay, and shall pay to the person authorised 
'to receive the same under subsection one of this 
section, the amount of the annual contribution for 

	

30 	that year prescribed by the regulations : 
Provided that if the date of such commencement 

is after the thirty-first day of December in any 
year, the solicitor so commencing to practise shall 
only be liable to pay one-half of the annual contribu- 

	

35 	Lion for that year prescribed by the regulations. 
(3) If on the first day of July in any year 

the amount of the fund, including investments there-
of, and after making such provision as the council 
may consider adequate for all unpaid claims and 

	

40 	other liabilities outstanding against the fund, shall 
be 

Contribit-
tions. 
1931, No. 40 
(N.Z.), es. 
80, 81. 
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be, not less than one hundred thousand pounds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty- 

	

5 	three of this Act, the year shall be deemed to com- 
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

(1) If at any time or times the fund is in the 
opinion of the council not sufficient to satisfy the 

	

10 	liabilities of the Institute in relation thereto, the 
council may, subject as hereinafter provided, by 
resolution impose on every solicitor with respect to 
whom this Part applies, for payment into the fund, 
a levy of such amount as the council thinks fit not 

	

15 	exceeding ten pounds. 
(2) The amount of the levy shall become pay-

able on a date and in a manner to be fixed by the 
council. The council may in any special case allow time 
for the payment of any levy or part thereof. 

	

20 	(3) A solicitor shall not be required to pay by 
way of levy under this section more than ten pounds 
in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

If any solicitor with respect to whom this Part 
applies does not after the prescribed notice pay any 
contribution or levy as required by this Part, the 
council shall report to the Prothonotary that the 
solicitor has not paid the contribution or levy, as the 
case may be. 

The Prothonotary shall make due record of the 

	

30 	fact, and so long as the contribution or levy remains 
unpaid the solicitor shall be deemed to be an 
unqualified person within the meaning of Part VI. 

Any moneys in the fund that are not immedi- Investment 
ately required for the purposes thereof may be  of fund. 

	

35 	invested in any manner in which trustees are for Mid' s.  83' 
the time being authorised to invest trust funds, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 

	

4') 	bank or corporation to which trust moneys may be 
paid under section fifteen of the Trustee Act, 1925. 

 

25 

Levies. 
1931, No. 46 
(N.Z.), 
a. 82. 

Failure to 
pay contri-
bution of 
levy. 
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56. (1) Subject to the provisions of this Part, the 
fund shall be held and applied for the purpose of 
reimbursing persons Who may suffer pecuniary loss 
by reason of the theft, or fraudulent misapplication 

	

5 	by a solicitor with respect to whom this Part 
applies, of any moneys or other valuable, property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 

	

10 	entrusted to him as a solicitor-trustee. 

AppUicaIion 
of fund. 
ef. 1931, 
No. 46' 
(N.Z ), 
s. 84. 

(2) (a) No person shall have any claim 
against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935. 

15 	 (b) In respect of any theft or fraudulent 
misapplication that may be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or fraudulent 
misapplication is given in writing to the council as 

20 

	

	as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, hut in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

25 	(3) No person shall be entitled to claim against 
the fund in respect of ally loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 

30 

	

	or a Judge thereof for reasons which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 

35 

	

	has not been convicted in respect of such theft or 
fraudulent misapplication. 

s 

	

57. (1) The council may receive and settle any 	
ms 

claim against the fund at any time after the com- t 
RuacL 

mission of the theft or fraudulent misapplication in e fdbia.  

40 	respect of which such claim arose, but no person shall 	s. 85. 
be 
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be entitled, without leave of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted all relevant rights of 

	

5 	action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss suffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 

	

10 	an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 

	

15 	or default have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be entitled to recover from the fund shall not in any 

	

20 	case or in any event exceed two thousand pounds. 
The aggregate sum which may be applied ef. 21 Geo. V 

in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 

	

25 	case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 

	

30 	day of June, one thousand nine hundred and forty- 
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg- 

	

35 	meet obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice Advertise-
in or to the effect of the prescribed form in a news- ment• 

paper published and circulating in the district in 

	

40 	which the defaulting solicitor is or was practising or 
carrying 

r 

6 
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carrying on business and also in a daily newspaper 
published and circulating in Sydney, and such notice 
shall fix a date not being earlier than three months 
after the publication or the first publication, as the 

	

5 	case may be, within which claims must be made. 
Any claim not made in writing on or before the 

date so fixed shall be barred unless the council otherwise 
determines. 

59. After the date so fixed the council. shall be Council may 

	

10 	at liberty to distribute the sum from time to. time distribute.  

available to be applied in reimbursement under 
section fifty-seven of this Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

	

15 	60. Any proceedings brought against the Institute Defences. 
No. 46 N

. 
 in relation to any claim upon the fund shall be by 19N31i 

action at law as for a debt due by the Institute, and se. ) fr  

in any such action all defences which would have 
been available to the solicitor in relation to whom 

	

20 	the claim arose shall be available to the Institute, 
and in any such action all questions of costs shall be 
in the discretion of the Court or the presiding Judge. 

On payment out of the fund of any moneys in Subrogation. 

settlement in whole or in part of any claim under this /bid. s. 87. 

	

25 	Part, the Institute shall be subrogated, to the extent 
of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, or any other person. 

The council or the committee of management Council may 
ut r e

n 
 p

e
r t 

c 
 

	

g0 	may at any time and from time to time require pro- au 
ii 
o 

 

duction and delivery up of securities and documents of docu-

necessary to support any claim made, or available ment3. 
for that purpose, or for the purpose of exercising 
its rights against any defaulting solicitor, and may 

	

35 	in default of delivery up of any such securities or 
documents reject any claim. 

(1) No moneys or other property belonging to Insufficiency 
the Institute, other than the fund, shall be available of, the 

for the satisfaction of any judgment obtained against 	id.  

	

4 0 	the Institute in relation to the fund, or for the pay- 
ment of any claim allowed by the council ; and if at 
any time the fund is not sufficient to provide for the 

satisfaction 
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satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which theY' are not so satisfied, be 
satisfied. out of future accumulations of the fund. 

	

5 	(2) No proceedings based upon or for the en- 
forcement of any such judgment shall be taken 
without leave of the Court. 

(3) Where the total amount of the judgments 
obtained and claims allowed exceeds the aggregate 

	

10 	sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled discretion determine the division 
and allocation amongst the claimants respectively 
or any one or more of them exclusively of the other 

	

15 	or others of them, of the moneys for the time being 
payable out of the fund. 

In the event of the death or on the retirement 
from the practice of his profession of any solicitor 
in respect of whom no claim has been made under 

	

20 	this Act, or if any such claim has been made, in 
respect of whom such claim has not been sustained, 
the council may in its discretion pay to him or to 
his personal representatives, as the case may be, 
a sum not exceeding the aggregate amount of his 

	

25 	contributions to the fund. 
(1) For the purpose of safeguarding the fund, 

the council may at any time and from time to time 
appoint an accountant to examine the trust accounts 
of any solicitor or firm of solicitors specified in the 

	

30 	appointment, whether a member or members of the 
Institute or not, and to furnish to the council a con-
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 

	

35 	examination, or as to any other matter that in the 
opinion of such accountant should, in the interest of 
the fund, be further investigated. 

A copy of the report shall forthwith be sent by 
post by the accountant o the solicitor or firm con- 

	

40 	cerned. 

Refund to 
representa-
tives of 
deceased 
solicitor or 
to retiring 
solicitor. 
1931, No. 46 
(N.Z.), 
s. 91. 

Examination 
of account. 
Ibid. a. 92. 

 

(2) 
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4 

(2) Every appointment made under this sec-
tion shall be subject to the approval of the Protho- 
notary and shall be in writing and. 	 be signed 	. 
by the president or two members of the council. 

	

5 	(3) Upon production by such accountant of 
the instrument of his appointment as aforesaid he 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in, the 
absence of such solicitor or solicitors any servant or 

	

10 	agent of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of such solicitor or solicitors, to 
produce to the accountant and any assistant of the 
accountant all books, papers, accounts, securities or 

	

15 	other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 

	

20 	authorities and orders to bankers and others that 
may be reasonably required of him or them, and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 

	

25 	delays the accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall be liable 
to the penalty provided under subsection six of this 
section. 

	

30 	Any such offence shall also be professional mis- 
conduct. 

(4) No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 
which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the"cOuncil. 

No assistant of any such accountant shall commu-
nicate the fact of the appointment of such accountant 

	

40 	or any matter which may come to his knowledge 
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in the course of the examination to any person except 
to the accountant appointed to make the examina-
tion, or, if so required, to the council. 

It shall not be lawful for any member of 

	

5 	the council or any of its officers to publish, except 
to the Court or to the council, or to the Statutory 
Committee, any information disclosed in such report. 

Every person who commits a breach of 
any of the provisions of this section shall, in addition 

	

10 	to any other proceeding, penalty or punishment to 
which he may be liable, be liable on summary con-
viction to a penalty not exceeding fifty two hundred 
pounds. 

5. The Principal Act is further amended by inserting Further amend. 

13 after Part VIII, as inserted in the Principal Act by this ment of t, 
No. 22, 1896. 

Act, the following new Part 	 New Part IX. 

PART IX. 
Annual practising certificates. 

It shall be the duty of the council to keep a Roll of 

	

20 	roll of practising solicitors and to issue certificates solicitors. 

to persons who are entitled to take out certificates 21 o4
o
6
0. v 

No.
authorising them to practise, and for the purposes (Q.), s. 25. 
of this Part any reference to a solicitor or practising 
solicitor shall include a solicitor employed as a clerk 

	

25 	by another solicitor. 
No solicitor shall on or after the first day of solicitor's 

July, one thousand nine hundred and thirty-five, act cperrateitfliesaintge  
or practise as a, solicitor unless he has then in force ma 
a certificate in the prescribed form that he is entitled s. 26 (1). 

	

30 	to practise as a solicitor. 
Every person who after the thirtieth day persons  

of June, one thousand nine hundred and thirty-five, practising 
without directly or indirectlfacts or practises as a solicitor certifieht„.  

without having at the time a certificate then in force ma 8.27. 

	

35 	issued by the council shall be guilty of an offence 
and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
be liable on summary conviction to a penalty not 
exceeding fifty pounds. 

 

4 
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10 	and every solicitor who holds a practising certificate 
shall, while such practising certificate retrains in 
force, be entitled to be a member of the Institute 
without payment of any further fee or subscription. 

70. Subject to this Act, oh payment by the appli- 
15 

	

	cant of the prescribed practising fee and on being 
satisfied that the prescribed contribution to the fund 
and any 16y then payable under this Act by him has 
been paid, the council shall— 

(a) on application by a duly enrolled practising 
20 

	

	 solicitor issue to him a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
June following; 

25 	(b) on application by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to hiin a eertifi- 

30 	 sate in the prescribed form which shall be 
in force from the date of such certificate 
until the thirtieth day of June next follow-
ing such date; 
on application by a duly enrolled solicitor 

85 

	

	 who shall have been, but at the date of suet 
application is not, in practice as a solicitor, 
accompanied by a declaration by the appli-
cant in the prescribed form, issue to him 
a certificate in the prescribed forth which 

shall 

(c) 

Application 
for and 
issue of 
certificate. 
21 Goo. V 
No. 46 (Q.), 
s. 28. 

69. The annual practising fee, which shall be paid Fee. 

to the Institute, shall be— 
for every solicitor who for the time being is 
engaged in the practice of his profession 

fi 	 either on his own account or in partnership 
With any other solicitor, the shin of two 
guineas ;  and 
for any solicitor who is not so engaged, the 

ti 	 sum of one guinea ; 

A 
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shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

71. The council may refuse to issue a certificate 

	

5 	and may cancel a certificate when issued under the 
foregoing provisions of this Part if the applicant for 
or holder of such certificate, as the case may be, 
shall— 

(a) be in prison; 

	

10 
	(b) have failed to comply with any statute, 

regulation or order relating to his trust 
funds or the trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues; 

	

I5 	(c) have when called upon by the council so 
to do failed to give a satisfactory explana-
tion touching any matter relating to -his 
conduct as a solicitor, and such failure still 
continues; 

	

20 	(d) be in any way in default under any of the 
provisions contained in this Act; 

Grounds for 
refusing 
certificate. 
s. 29. 
21 Geo. V 
No. 46 (Q.), 

(e) be sharing in contravention of section 40F of 
this Act with an unqualified person receipts 
from a business of a nature usually per- 

25 	 formed by a practising solicitor. 
If the council shall refuse to issue or shall cancel 

such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 

30 	state in writing the grounds for such refusal or 
cancellation. 

72. In case the council shall refuse any application Appeal. 
for a certificate, ®r i±all cancel any such certificate, Ibid. s. 31. 
the applicant or the holder, as the case may be, may 

35 	appeal to the Court or to a judge in chambers, who 
may make such order in the matter as to the Court 
or judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 

40 	be deemed to hold a practising certificate. In the 
case 
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case of an appeal against a cancellation the cancel-
lation shall be suspended pending the disposal of 
the appeal. 

73. No solicitor acting for a client shall on or after 

	

5 	the first day of July, one thousand nine hundred and 
thirty-five, commence, prosecute, defend, or carry 
on any action or suit or any proceedings in any court 
without having previously obtained a practising cer-
tificate which shall be then in force, or shall be 

	

I 0 	capable of maintaining any action or suit for the 
recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

	

I 5 	74. No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 

	

20 	or suit for the recovery of any fee, reward or dis- 
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 

	

- 	certificate. 

Solicitor 
may net act 
or recover 
costs while 
uncertifi-
cated. 
21 Geo. V 
No. 46 (Q.), 
s. 32. 

The like in 
relation to 
preparation 
of docu-
ments, &c. 
Ibid. 

6. The Principal Act is further amended by inserting Further amend-

after Part IX, as inserted in the Principal Act by this 1,7.7,1W 
Act, the following new Part :— 	 New Part X. 

PART X. 

30 	 The Solicitors' Statutory Committee. 
75. (1) There shall be a committee of the council 

to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee ") 

35 	for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not. 
231—B 	 (2) 

Statutory 
Committee. 
cf. 18 
Geo. V No. 
14 (Q.),  8. 5. 
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The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointment shall be mem-
bers of the council of ex fibers the-I.E.4 institute 
and shall be practising solicitors of not less than 
seven years' standing. 

The members shall be appointed by the 
Chief Justice from the prey giber ef per-sew) 
ftefftififtted by the eeuncil and shall hold office for a 

10 	term of three years. 
Any member being &WI ft wewhef el the eettneil 

shall be eligible for re-appointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 
15 

	

	the Chief Justice of some eligible person grew the 
prescribed iilifftber 0-f persona netted by t4te 
council and such person shall hold office for the 
remainder of the term of office of the member whose 
seat has become vacant. 

20 

	

	(5) The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

(6). A quorum of the Statutory Committee 
shall consist of three members thereof. 

25 

	

	(7) The continuing members of the Statutory 
Committee may (provided there is a quorum) act 
notwithstanding any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 

30 

	

	defect that is afterwards discovered in the appoint- 
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 

35 

	

	and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated- 

40 	(a) if he dies; or 
(b) f 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
or 
if he becomes bankrupt or makes any 

	

5 	 arrangement or composition with his credi- 
tors; or 
if he is convicted of an offence under this 
Act; or 
if by resolution of the council he is required 

	

10 	 to resign : 
Provided that if any such vacancy shall occur 

during the hearing of any charge, question or matter 
such hearing may be continued and an order made 
thereon by not less than three of the remaining 

	

15 	members of the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy. 

(10), 'When any charge, question or matter is 
heard by and before three or more members of the 

	

20 	Statutory Committee, and such members are divided 
in opinion as to the decision to be given on any point 
arising during the hearing or as to the order to 
be made on such charge, question or matter, such 
point or order shall be decided or made according 

	

25 	to the opinion of the majority of such members, if 
there be a majority, but if such members are equally 
divided in opinion, then the opinion of the chairman 
of the 'Statutory Committee if he is one of such mem-
bers, or if he is not, the opinion of the member 

	

30 	appointed by the members taking part in such !.caring 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, or a judge, or the council 
of its own motion may refer to the Statutory Com-
mittee for enquiry any question as to the professional 

	

5 	misconduct of any solicitor which appears to the 
Court, judge or council to require investigation. 

(2) (a) Any person feeling aggrieved by 
reason of the alleged professional misconduct of any 
solicitor may, whether the matter charged was com- 

	

40 	witted or suffered before or after the commence- 
ment of the Legal Practitioners (Amendment) Act, 

19:35, 

Reference to 
Statutory 
Committee. 
cf. Act No. 
3714 (Vic.), 
se. 16, 13: • 

cf. 18 Gco. 
V No. 14 
(Q.), s.  5 
(2) (a) (b) 
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1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
(i) further particulars of any charge; 

	

5 	(ii) any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

The council may either at the request of 

	

10 	the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

The Statutory Committee may by writing 

	

15 	under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

The Statutory Committee may in like man- 

	

20 	ner summon to appear before it the complainant 
and any person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

	

25 	(6) The provisions of sections seven, eight, 
nine, ten, eleven and twelve and of Part III of the 
Royal Commissions Act, 1923-1934, shall apply 
mutatis mutandis to and with respect to the inquiry, 
and every member of the Statutory Committee shall 

	

30 	as such have the same protection as a commissioner 
appointed under that Act. 

(7) A solicitor summoned before the Statutory 
Committee or a complainant may be represented by counsel 
or solicitor. 

	

35 	77. (1) Subject to the following provisions of this 	Jurisdiction 
Part, every charge or question as to the professional ot statutory, committee. 
misconduct of any solicitor referred to the Statutory ef. 18 Geo. V 
Committee shall be heard by the Statutory Committee No. 14 (Q•), 

s. 5 (3) (a) in aci:ordance with the rules to be made under the (b) (c) (d). 

	

40 	authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
have power after hearing the case to make any such 
order as to striking off the roll or suspending from 
practice either conditionally or otherwise the solicitor 

to 
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to whom such hearing relates, or the imposing on him 
of a fine not exceeding two hundred pounds, or as to the 
payment by any party of costs or otherwise in rola, 
tion to the case as before the commencement of the 

	

5 	Legal Practitioners (Amendment) Act, 1935, the 
Court would have had power to make in accordance 
with the authority and practice of the Court. 

Every order made by the Statutory Com-
mittee shall be signed by the chairman or by the 

	

10 	member acting as chairman and shall be prefaced by 
a statement o the findings of the Statutory Com-
mittee in relation to the facts of the case and shall 
be filed with the Prothonotary. 

Every order made by the Statutory Corn- 

	

15 	mittee shall as soon as the same shall have been filed, 
be acted upon by the Prothonotary and be enforce-
able in the same manner as a judgment or order of 
the Court to the like effect. 

The file of orders made under this Act 

	

20 	shall, during office hours, be open for the inspection 
of any person on payment of such fee, if any, as may 
be prescribed by rules of court. 

78. An appeal to the Court from any order of the Appeal. 
Statutory Committee made under the powers of this is Geo. V 

	

25 	Act shall lie at the instance either of the applicant N..
0
5
. wQ.), 

complainant or of the solicitor or of the council. 
Every such appeal shall be in the nature of a re-

hearing and shall be made within such time and in 
such form and shall be heard in such manner as 

	

30 	shall be prescribed by rules of court in that behalf 
to be made under the authority of this Act. 

The court or a judge may order that any order made 
by the Statutory Committee shall be stayed pending the 
disposal of an appeal . therefrom upon such terms as shall 

	

35 	seem just. 
79.. Nothing in this Act contained shall prejudice, 84ving of powers o diminish, or affect the jurisdiction, powers and court.  

authorities which are exercisable by the Court over Ibid. s. 5. 
solicitors. 	 (5)• 

	

40 	80. Every court of law shall take judicial notice of Judicial 
the appointment of the Statutory Committee and Twice. 

of the chairman and of each member thereof and of (7j: 9 . 5 
 

the signature of the chairman and of any member 
acting as chairman thereof. 	 81. 
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81. The Judges of the Supreme Court, or any Rules of 
three of them, may from time to time on the recom- court. 

mendation of the council make rules of court— 	cf. 18 Geo. 
V No. 14 

(a) for regulating the practice and proceedings (Q.)' 5 (8)• '  

	

5 	 of the Statutory Committee, including the 
awarding of costs by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or otherwise ; 

	

10 	(b) for conferring upon the Statutory Com- 
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions; 

(c) for carrying into effect the provisions of 

	

15 	 this Act relating to the Statutory Committee 
and its functions; 

and may in like manner amend or rescind such rules. 
All such rules shall be promulgated in like mariner 

and thereupon have the like force and effect and be 

	

20 	subject to the like disallowance upon being laid 
before both Houses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting Farther amend- 
Act 25 after Part X, as inserted in the Principal Act by this tNTo 22, 

Act, the following new Part 	
mt'.,°!  
ibtis. 

PART XI. 
Miscellaneous. 

82. (1) The Institute shall, in addition to its 
30 

	

	existing powers and functions, have the following 
powers and functions, that is to say :— 

(a) to take such steps 'as in the opinion of the 
council may be necessary or proper for or 
with respect to the investigation in accord- 

35 

	

	 ance with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 

Additional 
powers of 
Institute. 
et. 1931, No. 
46 (N.Z.), 
a:63 (2). 

New Part XI. 
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(b) to institute prosecutions and other proceed-
ings for the breach of any of the provisions 
of this Act or of any rule or regulation made 
thereunder; 

	

5 	(c) to oppose any application for admission as 
a solicitor or for restoration to the roll of 
solicitors or any application by a solicitor 
for leave to employ any person; 

(d) to employ any barrister or solicitor to 

	

10 	 appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred Act No. 
to in pakragraph (b) of subsection one of this section 3714 
may bAinstituted in the name of the Institute by the s. 14. 

	

15 	President or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosecution or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by and on behalf of the Institute. 

	

20 	83. The council may employ any barrister or 	Legal assist- 
solicitor to appear before any court in any matter ante.  . 
affecting the Institute or the members thereof, or tbia s. 13. 

in which the Institute is directly or indirectly con- 
cerned or interested, and any barrister or solicitor 

	

25 	so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to Recover,' of 
the Institute under this Act may be recovered as a moneys. 

debt due to the Institute. 

	

30 	(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro-
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
Guarantee Fund, shall be paid to the Institute and 

	

35 	become part of the general funds of the Institute. 
Any minutes of any proceedings at any meet-

ing of the Institute or of the council or of any com-
mittee of the council or of the Statutory Committee 
signed by any person purporting to be the chairman 
of the meeting and purporting to be so signed either 

at U • 

Meetings 
and 
minutes. 
cf. Ibid. s. 
26 (2). , 

40 
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at the meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 

10 minutes of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 

15 	every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and when 
such proceedings are proceedings of any committee 

20 	of the council or of the Statutory Committee, until 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the case 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 

25 	the matters referred to in such proceedings. 
86: Where a solicitor acting far a client who is net D+ -o€ 

a solicitor becomes aware in the couree of his praetiee selieitere-to 
of facto or eifetifiliStfilleee which give wise in his mind sett 

to a reasonable eimpieiou that the trust fun& of as  to  iletreat 
30 	some other eolieite see set in order it shall he his filE464,3  

€14-y to report writing etieli facto and circum inetittite: 
stanceo to the Institute. 

Any saeh ceport made without malice snail he 
abeekitely privileged. 

35 	The Institute, after considering the report, may 
refer the same to the Statutory Committee to he 
dealt with as a question of prefeseiemil miecoucluet: 

Failure by a eolieitor to eomply with the provisions 
of this seetieay he regarded as profesei-mal miff- 

40 conduct and snail he pi-1+4444e aeeordingly. 
877 86. 
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877 86. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

(a) (i) as to the opening and keeping by solidi- 

	

5 	 tors of accounts at banks for clients' 
moneys; 

(ii) as to the keeping by solicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 

	

10 	 or paid by them, for or on account of 
their clients; 
empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 

	

15 	 regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 
regulating in respect of any other 
matter the professional practice, con- 

	

20 	 duct and discipline of solicitors: 
Provided that regulations made 

under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 

	

25 	 practice as such; 

(b) (i) prescribing the amount of the annual 
contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies; 

	

30 	 (ii) providing for the method of payment 
and recovery of any fee, contribution or 
levy; 

(iii) prescribing forms of notice to be given 
by and to the council in respect of 

	

35 	 claims against the fund; 
(iv) prescribing the duties and fees of 

accountants appointed to conduct an 
examination of any accounts pursuant 

_ 	to 

Council 
may make 
regulations. 
cf. 21 Geo. 
y No. 46 
(Q.); 6. 34. 
cf. 23 Fs at 
Geo. Y, 
c. 24, s. 



Act go. 	, 

Legal Practitioners (Amendment) 

to section sixty-five of this Act, and 
prescribing also the duties of the 
solicitor concerned in relation thereto 
and the circumstances in which such 
solicitor may be required to pay the cost 
of such examination ; 
prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara- 

10 	 tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act; 
prescribing the evidence to be furnished 

15 	 that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 
or as to the reason of any person dis- 

2 0 	 continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 

25 	 matters in relation thereto; 
all matters or things required or per-
mitted by Parts VII, VIII and IX of 
this Act to be prescribed; 
generally, for such other matters as 

30 	 may be considered necessary for the 
purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act; 
imposing penalties not exceeding fifty 

35 	 pounds for any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any 
regulation made under this section. 

(3) 
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. 	(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 

	

5 	 approval; 
when approved by the Governor be pub-
lished in the Gazette; 
take effect from the date of publication or 
from a later date to be specified in the 

	

10 	 regulations; 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then within fourteen sitting days after 

	

15 	 the commencement of the next session. 

If either House of Parliament passes a 
resolution of which notice has been given at any time 
within fifteen sitting days after any regulation has 
been laid before such House disallowing any regula- 

	

20 	tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

Any penalty imposed by the regulations 
may be recovered in a summary manner before a 
stipendiary or police magistrate or before two 

	

25 	justices. 

S. The Principal Act is further amended— Further amend. 
meat of Act 
No. 22, 1898. 

(a) by inserting next after section thirteen the New s. 13A. 
following new section:- 

13A. (1) A conveyancer who hhe at-Wheel the convey- 
30 	age of thirty yea fe fmel is desirous of being sneers. 

admitted as a solicitor shall not be required to 
pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(2) 
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(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he became 

	

5 
	 entitled to practise as a conveyancer been 

a managing clerk in the office of a solicitor 
practising in New South Wales; or 
has for at least to five years practised as 
a conveyancer in New South Wales ; or 

	

10 	(c) has for at least ten years since he became 
entitled to practise as a conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 

	

1.5 	 of title, 
shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec- 
tion a conveyancer who is desirous of being 

	

20 	admitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the subjects which 

	

25 	at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 

	

30 	such conditions as are prescribed, and who satis- 
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 
removed from the roll of conveyancers, be 

	

35 	entitled to be admitted as a solicitor. 
(4) This section shall apply to convey-

ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1935. 

(b) 
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by inserting in section fifteen after the words Sec. 15. 
matters and proceedings in which he " the (Right of 

words "or his partner frr his efliple-yep" ; 	audience.) 

by inserting next after section twenty the follow- New sa. 

	

5 	ing new sections :— 	 20A, 20n. 

20A. (1) A certificate to practise as a con- Discontinu- 
veyancer shall not be granted after the corn- ante of 

grant of 
mencement of the Legal Practitioners (Amend- certificates. 
ment) Act, 1935, except in the case of an 

	

10 	applicant who has made an application under 
section seventeen of this Act before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section within twelve months after such 

	

15 	commencement. 
(2) Subsection one of this section shall 

not extend to the case of a person whose name is 
restored to the roll of conveyancers. 

20e. (1) The court shall have and shall be 

	

20 	deemed always to have had the like summary 
jurisdiction over a conveyancer as it has over a 
solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyancer, or to 

	

25 	suspend him from practice for any period. 
(2) The court may if it thinks fit restore 

to the roll of conveyancers the name of any 
person whose name has been removed therefrom 
either before or after the commencement of this 

	

30 	Act. 

by inserting next after section thirty-nine the 	 s. 39A. 
following new section :- 

39A. (1) Any court in which a solicitor has Charging 
been employed to prosecute or defend any action, orders.  

	

85 	suit, matter or proceeding, may at any time  22 & 23 
Geo. v, 

by order declare the solicitor entitled to a charge ch. 37, s. 69. 

on 

Summary 
jurisdiction 
over con-
veyancers. 
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on the property recovered or preserved through 
his instrumentality for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 
the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, or 

10 	operating to defeat, that charge shall, except in 
the case of a conveyance or assurance to a bona 
fide purchaser for value without notice, be void 
as against the solicitor. 

No order shall be made if the right 
15 	to recover the cost is barred by any statute of 

limitations. 

Where land is affected by the order 
the provisions of subsection two of this section 
shall not apply until the order is registered 

20 	in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, 
in the Register of Causes, Writs and Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con- 

25 	veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 
relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 

30 	Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac- 

35 	titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

9. 
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9. The Principal Act is further amended by omitting Further amend-
Part VI and by inserting in lieu thereof the following Le.nt2 2,f 1r9t8. 
new Part:— 

PART VI. 	 Substi- 
tuted 

	

5 	 Unqualified practitioners. 	 part VI. 
40. No person shall be qualified to act as a solicitor qualific.4' hone for unless— 	 practising 

his name is on the roll of solicitors ; and 	se solic*or. 

after the thirtieth day of June, one thousand 

	

10 	 nine hundred and thirty-five, he has in force 
a practising certificate. 

A person who is not, so qualified is in this Part 
referred to as an unqualified person. 

(1) No unqualified person shall act as a Unqualified 

	

15 	solicitor, or as such issue out any writ or process, or Person not  
commence, carry on or defend any action, suit or stoollaccittoars. 
other proceeding, in the name of any other person 22 & 23 
or in his own name, in any court of civil or criminal Geo. ch. 37, s. 45. 
jurisdiction, or act as a solicitor in any cause or 

	

20 	matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of an offence and 
of contempt of the court in which the action, suit, 

	

25 	cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished 
accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi- 

	

30 	tion to any other penalty or forfeiture and any dis- 
ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 

	

85 	Institute. 
(1) Any unqualified person who— 	Illegal prat-

(a) pretends to be, or takes or uses any name, tie"' 
title, addition or description implying that itGIVIr4.),  he is qualified or recognised by law as quali- e- 6. 

	

40 	 lied to act as a solicitor; or 
(b) 
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(b) holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be, guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him- 
self out or advertises or in any way represents 
himself as competent or qualified to act in or in con- 
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 
be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a Certain per- 
person qualified to act as a solicitor, who for or in Bonds only 
expectation of any fee, gain or reward, either directly conveyances, 
or indirectly as principal, draws, fills up, or prepares etc. 
any will or other testamentary instrument, or any 
instrument creating or regulating rights between 
parties, or relating to real or personal property, or 
any legal proceeding, shall be guilty of an offence, 
and shall be liable on summary conviction to a 
penalty not exceeding fifty pounds for each such 
offence. 

(2) This section shall not extend to— 
any public officer drawing or preparing 
instruments in the course of his duty; or 
any person employed merely to engross any 
such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre-
pare and charge for, under the Land Agents 
Act, 1927; or 
any conveyancer in respect of any instru- 
ment which he is authorised to draw, fill up, 
or prepare, by law or by virtue of the certi-
ficate granted to him under section nineteen 
of this Act. 

40n. 

101 

15• 
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40n. Any person, not being a barrister, or a person 
qualified to act as a solicitor, who, for or in 
expectation of any fee, gain or reward, either directly 
or as .an agent of any other person, whether a person 

	

5 	qualified as abovementioped or not, takes instruc- 
tions for, or draws or prepares any papers on which 
to found or oppose ,the grant of probate or letters of 
administration shall, without prejudice to any 
liability or disability to which Ile may be subject 

	

10 	under any other section of ,this Act, or under any 
other Act, be guilty, of an offence and shall be liable 
on summary, conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any act is done by a body corporate or by 

	

15 	any directOr, Othcer or , servant thereof of such a 
nature or in such 	Manlier as to, be calculated to 
imply that the body corporate is qualified or reCog-
nized by law as qualified to act as a solicitor, the 
body corporate shall be liable on summary Conviction 

	

20 	to a fine not exceekng one hivalred pounds for each 
such offence, and in the case of an act done by a 
director, officer or servant of the corporation he algo 
shall be liable on summary conviction to a pePalty 
not exceeding fifty pounds fOr each such offence.  

	

25 	40F. Save in the cases and subject to the conditions 
prescribed no solicitor shall share receipts from a 
business of a nature usually pe'rformed by a practis-
ing Solicitor with an unqualified person. 

Where it Api)ears to the Court or to the 

	

30 	Statutory Committee, as the case inay be, that a 
solicitor has acted in contravention of this section 
his name may be struck otf the roll of solicitors. 

This section shall not apply to Or affect 
any lawftil arrangement eXistiiig on the twenty- 

	

35 	fourth day of January, one thousand nine hundred 
and thirty-five, between a solicitor and his managing 
clerk with regard to the emolumeht 'of such clerk 
Where Such. arrangement does not constitute a part-
nership, and where the fact of such arrangement is 
notified to the Institute within three months after 
the commencement Of this Act. 
231—C 	 Any 

40 

Penalty on 
unqualified 
person 
acting in 
preparation 
of papers for 
probate, etc. 
22 & 23 
Geo. V, 
ch. 37, s. 49. 

Body cor-
porate and 
officers. 

Prohibition 
against soli• 
citor sharing 
costs with un-
qualified 
person. 
cf. 21 Geo. V 
No. 46 (Q.), 
s. 29 (f). 
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Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40a. (1) No solicitor shall, in connection with his 
practice as a solicitor, without the written per- 

	

5 	mission of the Institute, which may be given for such 
period and subject to such conditions as the Insti-
tute thinks fit, employ or remunerate any person who 
to his knowledge has been struck off the roll of any 
Court within the British Empire or who is disquali- 

	

10 	fled from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

A solicitor aggrieved by the refusal of 

	

15 	the Institute to grant any such permission as afore- 
said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as the 
case may be, or may grant such permission for such 

	

20 	period and subject to such conditions as the Court 
thinks fit. 

If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 

	

25 	thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the case may be, think fit. 

Nothing in this section shall apply to the 

	

30 	case of a solicitor who prior to the commencement 
of the 4egal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing ,a person disqualified as aforesaid. 

40n. Any person who has been struck off the roll 

	

35 	of any Court: within the British Empire or who whilst 
he is disqualified from practising as a solicitor by 
reason of the fact that he has been struck off the 
roll otherwise than at his own request, or is sus-
pended from practising as a solicitor, seeks or 

	

40 	accepts employment by a solicitor in connection with 
that 

Employment 
by solicitor 
of persons 
struck off 
the roll or 
suspended. 
22 & 23 
Geo. V, 
ch. 37, s. 52. 

Penalty on 
failure to 
disclose fact 
of having 
been struck 
off, etc. 
22 & 23 
Geo. V, ch. 
37, s. 55. 
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that solicitor's practice, without previously inform-
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be guilty of an 
offence and shall be liable on summary conviction 

5 to a penalty not exceeding ten pounds for each such 
offence. 

401. For the removal of doubt it is hereby declared Bodies 
that in sections. 40A, 40B, 40c, and 40D of this Act corporate. 

reference to an unqualified person or to a person 
10 includes a reference to a body corporate. Further 10: The Prineipal Act is further amended alueuelffient 

e€-Act No. 
22;1448, 

by emitting f-120141 seetion 40+1* the words see. 1. 
"elected by the practising barristers" and by (Meter's 
insetting in lien thereof iiappointed by the AdBlis4iefi 

15 C overnor " ; Befir-d)  
(i) by omitting from subsection one of section Seems .4 

five the words Liner fifty nick-4w of the bar (uectiNg€,) 
for the election of snelt two inerabers of the (Gense- 

quentiab) Board"; 
20 (ii) by emitting from the same snbseetion the 

words "(or to each practising barrister as 
the ease may be-). 

(iii) by omitting  free three of the 
same seetiefk the words "IF)* barristers." 

25 10. The Principal Act is further amended- 

(a) by omitting from section one the words and 
figures " Part IV—Conveyancers—ss. 16-20 " 
and by inserting in lieu thereof the words and 
figures " Part IV—Conveyancers—ss. 16-20B "; 

30 (b) by omitting from the same section the words and 
figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Practi-
tioners—ss. 40-401 "; 

35 (e) by inserting at the end of the same section the 
following headings and subsection:— 

PART VII—Trust accounts—ss. 41-44. 
PART 

Further amend. 
ment of Act 
No. 22, 1898 .  

Sec. 1. 
(Division 
into Parts.) 
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PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

PART X—The Solicitors' Statutory Com-
mittee—ss. 75-81. 

PAM' Xi—lUisiTlla;leous--s.s. 8247 a. 
(2) This Act shall be read and construed so 

as not to exceed the legislative pOwer of thii 
State to the intent that where any provision of 
this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the appfication thered to oTher 
persons or circumstances shall not be affeCted. 

Sydie : Mired James Kent, 1.S.O., (larrnment Printer-1931. 

2s, 4d.1 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. R. McCOURT, 
Clerk of the Legislative Assembly.). 

Legislative Assembly Chamber, 
Sydney, 12 February, 1935. 

ipoutb Mato. 

ANNO VICESIMO QUINTO ) 

GEORGII V REGIS. 
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Act No. 	, 1935. 
An Act to amend the law relating to legal 

practitioners ; to make provision with 
respect to the keeping and examination of 
accounts of solicitors and conveyancers ; to 
make better provision for the investigation 
of charges of professional misconduct ; to 
provide for the establishment and adminis-
tration of a solicitors' fidelity guarantee 
fund; to provide for the issue of annual 
practising certificates ; to provide for 
admission of conveyancers as solicitors and 
to discontinue the grant of certificates to 
persons to practise as conveyancers ; to 
make further provision as to the Barristers 
Admission Board; and for these and other 
purposes to amend the Legal Practitioners 
Act, 1898, and certain other Acts ; and for 
purposes connected therewith. 

62869 231—A 
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Tpl E it enacted by the King's Most Excellent Majesty, 
_Li by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. (1) This Act may be cited as the " Legal Prac-

titioners (Amendment) Act, 1935." 
The Legal Practitioners Act, 1898, is referred 

to in this Act as the Principal Act. 
The Principal Act, as amended by this Act, 

may be cited as the Legal Practitioners Act, 1898-1935. 
This Act shall commence upon a date to be ap-

pointed by the Governor and notified by proclamation 
published in the Gazette. 

15 2. The Principal Act is amended— 

by inserting in section three next after the 
definition of " Barrister °" the following defini-
tions 

Chief Justice " means the Chief Justice of 
20 

	

	 the Court and includes an Acting Chief 
Justice, and in the absence from duty of 
the Chief Justice and Acting Chief Justice 
means the senior puisne judge of the 
Court. 

25 	" Conveyancer " means a certificated convey- 
ancer to whom a certificate has been 
granted under this Act. 

Council " means the council of the Institute. 
by inserting in the same section after the defini- 

30 	tion of " Court " the following definition:— 
" Institute " means the Incorporated Law 

Institute of New South Wales. 
by inserting in the same section after the defini-
tion of " Judge " the following definitions :- 

35 	" Moneys includes an instrument for the 
payment of money M any case where the 
instrument may be paid into a bank. 

" Moneys 

Short title, 
citation and 
commence-
ment. 

Amendment•of 
Act No. 22, 
1898. 

See. 3. 
(Interpreta-
tion.) 
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e 
	 " Moneys received for or on behalf of any 

person." includes moneys held for or on 
behalf of any person whether originally 
received for or on his behalf or not. 

	

5 
	

Part " means Part of this Act. 
by omitting from the same section the definition 
of " Prescribed " and by inserting.the following 
definitions :— 

'' Prescribed " means prescribed by this Act 

	

10 	 and in Parts I to VI, both inclusive, and 
Parts X and XI by rules of Court and in 
Parts VII, VIII and IX by regulation 
made pursuant to this_Act." 

'' Secretary " means the secretary for the 

	

15 
	 time being of the Institute and includes 

any deputy or person temporarily fulfil-
ling the duties of his office. 

by inserting in the same section at the and of the 
definition of " Solicitor " the words " and in 

	

20 	Parts VII, VIII, IX, X, and XI of this Act 
includes a conveyancer "; 
by inserting in the same section next after the 
definition of " Solicitor " the following new 
definition :- 

	

25 	" The Fund " means the Solicitors' Fidelity 
Guarantee Fund established pursuant to 
this Act. 

3. The Principal Act is further amended by 
ing next after Part VI the following new Part :- 

	

30 	 PART VII. 
Trust accounts. 

41. (1) All inoneys received for or on behalf of 
any person by any solicitor shall be held by him 
exclusively for such person, to be paid to such person, 

	

85 	or to be disbursed as he directs, and until so paid 
or disbursed the moneys shall be paid into a bank in 
New 'South Wales to a trust account, whether general 
or separate. 

(2) 

Payment 
into bank. 
1031, No. 40 
(N.Z.), s. 
46. 	• ' 

insert- Further amend- 
ment of Act 
No. 22, 1898. 
New Part VI1,, 
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The moneys shall not be available for the 
payment of the debts of the solicitor to any other 
creditor of the solicitor, or be liable to be attached or 
taken in execution under the order or process of any 
Court at the instance of any such other creditor. 

Nothing in this section shall be construed 
to take away or affect any just claim or lien which 
any solicitor may have against or upon any of the 
moneys, and nothing in this section shall apply to 

10 

	

	moneys receivable by a solicitor for or on account of 
legal costs, whether already due or to accrue due. 

Every solicitor shall keep accounts of all Keeping of 
moneys so received by him in such a manner as to accounts: 

disclose the true position in regard thereto, and to 
15 

	

	enable the account to be conveniently and properly 
audited. 

Wilful failure by any solicitor to comply with Professional 
any provision of section forty-one or section forty- misconduct. 

two of this Act shall be professional misconduct. 

20 	44. (1) Subject to the provisions of this section 	Relief to 
no bank shall, in connection with any transaction bankers. 

v
23 8:1

1
2
.
424G co. 

on any account of any solicitor kept with it or with 
any other bank (other than an account kept by a s. 8. 
solicitor as trustee for a specified beneficiary), incur 

25 

	

	any liability or be under any obligation to make any 
enquiry or be deemed to have any knowledge of any 
right of any person to any money paid or credited 
to any such account which it would not incur or be 
under or be deemed to have in the case of an account 

30 

	

	kept by a person entitled absolutely to all the money 
paid or• credited to it : 

Provided that nothing in this subsection , shall 
relieve a bank from any liability or obligation under 
which it would be apart from this Act, 

85 	 (2) Notwithstanding anything in subsection 
one of this section a bank at which a solicitor keeps 
an account for clients' money shall not, in respect of 
any liability of the solicitor to the bank, not being 
a liability in connection with that account, have or 

obtain 

• 
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obtain any recourse or right whether by way of set-
off, counter-claim, charge or otherwise, against 
moneys standing to the credit of that account : 

Provided that nothing in this subsection shall 
deprive a bank of any right existing at the time of 
the commencement of the Legal Practitioners 
(Amendment) Act, 1935. 

4. The Principal Act is further amended by inserting 
after Part VII, as inserted in the Principal Act by this 

10 Act, the following new Part :— 
PART VIII. 

The Solicitors' Fidelity Guarantee Fund. 

This Part shall apply with respect to every 
solicitor who is for the time being engaged in the 

15 	practice of his profession, either on his own account 
or in partnership with any other person, but shall 
not apply to any solicitor who is not so engaged. 

(1) There shall be a fund to be called the 
Solicitors' Fidelity Guarantee Fund. 

20 	(2) The fund shall be the property of the 
Institute and shall be applied for the purposes set 
out in this Part. 

All moneys belonging to the fund shall, pend-
ing the investment or application thereof in accord- 

25 	ance with this Part, be paid into a bank in New 
South Wales to the credit of a separate account, 
to be called the Solicitors' Fidelity Guarantee Fund 
Account, and such account shall be operated upon 
in such manner as the council shall from time to 

30 	time determine. 
The fund shall consist of— 

all sums paid to or on account of the fund by 
solicitors, either as annual contributions or 
as levies in accordance with the provisions 

35 	 of this Part; 
the interest from time to time accruing from 
the investment of the fund; 
any other moneys that may be lawfully paid 
into the fund. 

49,  

r 

Further amend-
ment of Act 
No. 22, 1898. 
New Part VIII. 

Application 
of Part 
VIII. 
1931, No. 46 
(N.Z.), s. 72, 

The fund. 
Ibid. s. 73. 
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Ibid. a. 74. 
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Ibid. a. 75. 
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49. There shall from time to time be paid out of Expenditure. 

the fund as required, and in such order as the 1931, No. 46  (N.Z.), s  
Council deems proper— 	 's. 76. 

all legal expenses incurred in investigating 
5 

	

	 or defending claims made against the fund 
or the Institute in respect of the fund or 
otherwise incurred in relation to the fund; 

the amount of all claims, including costs, 
allowed or established against the Institute 

I 0 

	

	 in respect of •the fund as provided in this 
Part ; 

'(c) all refunds made to solicitors or to their 
personal representatives pursuant to section 
sixty-four of this Act; 

15 	(d) the expenses involved in the administration 
of the fund, including allowances to mem-
bers of the council or the committee of 
management or the Statutory Committee in 
respect of their services and their reason-
able travelling expenses incurred in 
connection with the management of the 
fund; 

(e) the expenses incurred or involved in the, 
administration by the council of or in the 

2 	 exercise by the council of the powers and 
authorities conferred on the council by this.  
Part or Part X; 
any other moneys payable out of the fund 
in accordance with this Part or with any 

30 

	

	 rules or regulations made under the 
authority of this Act. 

50. The accounts of the fund shall be audited Audit. 
annually by an accountant approved of by the Pro- Ibid. 8. 77. 
thonotary and appointed for the purpose by the 

35 	council. 
51. The fund shall be administered by the council Adminis- 

tration.' on behalf of the Institute. 41 
The 	1

8 7
bid.

9
88. 

7 
  

(f) 

• 

I 

4 
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The council may from time to time by resolution 
delegate its powers in relation to the fund or any, 
of such powers to a committee of management con-
sisting of not less than three nor more than five 

	

5 	persons being members of the Institute. 
A majority of the members of such committee of 

management shall be members of the council for the 
time being. 

Any such resolution may be at any time in like 

	

10 	manner rescinded or varied. 
52. (1) Except as provided in subsection three of 

this section, every solicitor with respect to whom 
this Part applies shall during the month of July 
in each year pay to such person as may from time 

	

15 	to time be authorised by the council to receive the 
same such annual contribution as may from time 
to time be prescribed by regulations made under 
the authority of this Part, being not less than three 
pounds nor more than ten pounds in any year. 

	

20 	(2) If any solicitor who is not during the 
month of July in any year engaged in the prac-
tice of his profession either on his own account or 
in partnership with any other person commences 
after the said month of July in any year to practise 

	

25 	as a solicitor on his own account or in partnership 
with any other person, he shall thereupon become 
liable to pay, and shall pay to the person authorised 
to receive the same under subsection one of this 
section, the amount of the annual contribution for 

	

30 	that year prescribed by the regulations : 
Provided that if the date of such commencement 

is after the thirty-first day of December in any 
year, the solicitor so commencing to practise shall 
only be liable to pay one-half of the annual contribu- 

	

35 	tion for that year prescribed by the regulations. 
(3) If on the first day of July in any year 

the amount of the fund, including investments there-
of, and after making such provision as the council 
may consider adequate for all unpaid claims and 

	

40 	other liabilities outstanding against the fund, shall 
be 

Contribu-
tions. 
1931, No. 40 
(N.Z.), 9e. 
80, 81. 
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be not less than one hundred thousand pounds, no 
contributions in accordance with this section shall 
be payable to the fund for that year. 

(4) For the purpose of this and section fifty-
three of this Act, the year shall be deemed to com-
mence upon the first day of July, and to expire upon 
the thirtieth day of June next following. 

53. (1) If at any time or times the fund is in the 
opinion of the council not sufficient to satisfy the 

10 	liabilities of the Institute in relation thereto, the 
council may, subject as hereinafter provided, by 
resolution impose on every solicitor with respect to 
whom this Part applies, for payment into the fund. 
a levy of such amount as the council thinks fit not 

15 	exceeding ten pounds. 
The amount of the levy shall become pay-

able on a date and in a manner to be fixed by the 
council. 

A solicitor shall not be required to pay by 
20 	way of levy under this section more than ten pounds 

in any one year nor more than fifty pounds during 
the whole period of his practice as a solicitor. 

54. If any solicitor with respect to whom this Part Failure to 
applies does not pay any contribution or levy as f),Ni%V. 

25 	required by this Part, the council shall report to the levy. 
Prothonotary that the solicitor has not paid the con- 
tribution or levy, as the ease may be. 

The Prothonotary shall make due record of the 
fact, and so long as the contribution or levy remains 

30 	unpaid the solicitor shall be deemed to be an 
unqualified person within the meaning of Part VI. 

55. Any moneys in the fund that are not immedi- Investment 
ately required for the purposes thereof may be r f.dund . 

s. 63. 
invested in any manner in which trustees are for 

35 	the time being authorised to invest trust funds, or 
on deposit, for such period as the council deems 
proper, with the Colonial Treasurer or with any bank 
or corporation prescribed by rules of court as a 
bank or corporation to which trust moneys may be 

40 	paid under section fifteen of the Trustee Act, 1925. 
56. 

Levies. 
3931, No. 46 
(N.Z.), 
s. 82. 
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(1) Subject to the provisions of this Part, the 
fund shall be held and applied for the purpose of 
reimbursing persons who may suffer pecuniary loss 
by reason of the theft, or fraudulent misapplication 

	

5 	by a solicitor with respect to whom this Part 
applies, of any moneys or other valuable property 
entrusted to him, or to his servant or agent, in the 
course of his practice as a solicitor, including any 
moneys or other valuable property as aforesaid 

	

10 	entrusted to him as a solicitor-trustee.  

Application 
of fund. 
Cf. 1931, 
No. 46 
(N2.), 
a. 84. 

(2) (a) No person shall have any claim 
against the fund in respect of any theft or fraudulent 
misapplication committed before the commencement 
of the Legal Practitioners (Amendment) Act, 1935. 

15 

	

	 (b) In respect of any theft or fraudulent 
misapplication that may 'be committed after such 
commencement, no person shall have a claim against 
the fund unless notice of such theft or fraudulent 
misapplication is given in writing to the council as 

20 

	

	as soon as reasonably practicable after the claimant 
has become aware of the theft or fraudulent mis-
application, hut in any event within three months 
after having become so aware unless the Court or a 
judge thereof grants further time. 

25 

	

	(3) No person shall be entitled to claim against 
the fund in respect of any loss through such theft 
or fraudulent misapplication unless and until there 
shall have been a conviction of such solicitor for such 
theft or fraudulent misapplication, unless the Court 

30 

	

	or a Judge thereof for reasons which to the Court 
or such Judge shall seem good and sufficient, shall 
have by an order certified that the person claiming 
to have suffered loss should be permitted to claim 
against the fund notwithstanding that such solicitor 

35 

	

	has not been convicted in respect of such theft or 
fraudulent misapplication. 

(1) The council may receive and settle any claims 
claim against the fund at any time after the com- lad

inst the 

mission of the theft or fraudulent misapplication in 
40 

	

	
cf. ibid. 

respect of which such claim arose, but no person shall s• 85. 
be 
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be entitled, without leave of the council, to commence 
any action in relation to the fund unless the council 
shall have disallowed his claim, and unless and until 
the claimant has exhausted all relevant rights of 

	

5 	action and other legal remedies available against the 
defaulting solicitor or any other person in respect 
of the loss suffered by him. 

No person shall be entitled to recover from 
the Institute out of the fund by action as aforesaid 

	

10 	an amount greater than the balance of the loss 
suffered by him after deducting from the total 
amount of such loss the amount or value of all moneys 
or other benefits received or recovered or which in 
the opinion of the council might but for his neglect 

	

15 	or default have been received or recovered by him 
from any source other than the fund in reduction of 
such loss. 

The total amount which any person shall 
be entitled to recover from the fund shall not in any 

	

20 	case or in any event exceed two thousand pounds. 
The aggregate sum which may be applied 

in the reimbursement of all persons who suffer loss 
through theft or fraudulent misapplication by the 
same solicitor or firm of solicitors shall not in any 

	

25 	case or in any event exceed the sum of ten thousand 
pounds: 

Provided that where the first judgment or claim 
in respect of any such theft or fraudulent misapplica-
tion is obtained or allowed on or before the thirtieth 

	

30 	day of June, one thousand nine hundred and forty- 
five, such aggregate sum shall not exceed the sum 
of five thousand pounds. 

No amount shall be paid or payable out 
of the fund as interest on the amount of any judg- 

	

35 	ment obtained or of any claim allowed against the 
fund. 

58. The council may cause to be published a notice Advertise- 
in or to the effect of the prescribed form in a news- meat• 

paper published and circulating in the district in 

	

40 	which the defaulting solicitor is or was practising or 
carrying 

ef. 21 Geo. V 
No. 46 (Q.), 
s. 16 (1). 
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carrying on business and also in a day newspaper 
published and circulating in Sydney, and such notice 
shall fix a date not being earlier than three months 
after the publication or the first publication, as the 

	

5 	case may be, within which claims must be made. 
Any claim not made in writing on or before the 

date so fixed shall be barred. 
After the date so fixed the council shall be Council may 

at liberty to distribute the sum from time to time distribute.  

	

10 	available to be applied in reimbursement under 
section fifty-seven of this Act, having regard only 
to judgments obtained and claims allowed against 
the fund. 

Any proceedings brought against the Institute Defences.. fi 

	

15 	in relation to any claim upon the fund shall be by 1931, No. 46 
..), action at law as for a debt due by the Institute, and e. 6fi. 

in any such action all defences which would have 
been available to the solicitor in relation to whom 
the claim arose shall be available to the Institute, 

	

20 	and in any such action'all questions of costs shall be 
in the discretion of the Court or the presiding Judge. 

On payment out of the fund of any moneys in Subrogation. 
settlement in whole or in part of any claim under this Ibid. a. 87. 
Part, the Institute shall be subrogated, to the extent 

	

25 	of such payment, to all the rights and remedies of the 
claimant against the solicitor in relation to whom the 
claim arose, or any other person. 

The council or the committee of management council may 
require,pmay at any time and from time to time require pro- duetion ete., 

	

30 	duction and delivery up of securities and documents of doeu- -  -- 
necessary  to support any claim made, or available meats' 
for that purpose, or for the purpose of exercising 
its rights against any defaulting solicitor, and may 
in default of delivery up of any such securities or 

	

35 	documents reject any claim. 
(1) No moneys or other property belonging to Insufficiency 

the Institute, other than the fund, shall be available of the fund.  cf. Ibid. for the satisfaction of any judgment obtained against 8, gg, 
the Institute in relation to the fund, or for the pay- 

	

40 	ment of any claim allowed by the council ; and if at 
any time the fund is not sufficient to provide for the 

satisfaction 

• 
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satisfaction of all such judgments and claims, they 
shall (subject to the limitations fixed by this Act) 
to the extent to which they are not so satisfied, be 
satisfied out of future accumulations of the fund. 

	

5 	(2) No proceedings based upon or for the en- 
forcement of any such judgment shall be taken 
without leave of the Court. 

(3) Where the total amount of the judgments 
obtained and claims allowed exceeds the aggregate 

	

10 	sum which may be applied in reimbursement under 
section fifty-seven of this Act, the council may in 
its uncontrolled discretion determine the division 
and allocation amongst the claimants respectively 
or any one or more of them exclusively of the other 

	

15 	or others of them, of the moneys for the time being 
payable out of the fund. 

In the event of the death or on the retirement Rotund to 
from the practice of his profession of any solicitor t7zrseosefiita-

in respect of whom no claim has been made under deceased 

	

20 	this Act, or if any such claim has been made, in solicitor or 

respect of whom such claim has not been sustained, 
to retiring 
solicitor. 

the council may in its discretion pay to him or to 1931, No. 46 
N.Z ( 	.), his personal representatives, as the case may be, s. 91. 

a sum not exceeding the aggregate amount of his 

	

25 	contributions to the fund. 
(1) For the purpOse of safeguarding the fund, 

the council may at any time and from time to time 
appoint an accountant to examine the trust accounts 
of any solicitor or firm of solicitors specified in the 

	

SO 	appointment, whether a member or members of the 
Institute or not, and to furnish to the council a con- 
fidential report as to any irregularity or alleged or 
suspected irregularity in the accounts of such 
solicitor or solicitors that may be disclosed by such 

	

35 	examination, or as to any other matter that in the 
opinion of such accountant should, in the interest of 
the fund, be further investigated. 

A copy of the report shall forthwith be sent by 
post by the accountant to the solicitor ,or firm con- 

	

40 	ceried. 
(2) 

Examination 
of Recount. 
Ibid. s. 92. 
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• 

(2) Every appointment made under this sec-
tion shall be subject to the approval of the Protho-
notary shall be in writing and shall be signed by the 
president or two members of the council. 

	

5 	(3) Upon production by such accountant of 
the instrument of his appointment as aforesaid he 
may require the solicitor or solicitors in respect of 
whom the appointment has been made, or in the 
absence of such solicitor or solicitors any servant or 

	

10 	agent of such solicitor or solicitors having the 
apparent charge or control for the time being of the 
office or business of such solicitor or solicitors, to 
produce to the accountant and any assistant of the 
accountant all books, papers, accounts, securities or 

	

15 	other documents relating to the business or accounts 
of such solicitor or solicitors, so far as the same 
relate to the trust accounts and trust funds of such 
solicitor or solicitors, and to give all infor-
mation in relation thereto, and to furnish all 

	

20 	authorities and orders to bankers and others that 
may be reasonably required of him or them, and if 
any such person without lawful justification or 
excuse, the proof whereof shall lie on him, refuses or 
fails so to do, or otherwise hinders, obstructs, or 

	

25 	delays the accountant in the performance of his 
duties or the exercise of his powers under this section, 
he shall be guilty of an offence and shall be liable 
to the penalty provided under subsection six of this 
section. 

	

30 	Any such offence shall also be professional mis- 
conduct. 

(4) No accountant appointed to make any 
examination of accounts for the purposes of this 
section shall communicate that fact or any matter 

	

35 	which may come to his knowledge in the course of 
such examination to any person except in the course 
of his report to the council. 

No assistant of any such accountant shall COM111111-

nicate the fact of the appointment of such accountant 

	

40 	or any matter which may come to his knowledge 
in 
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in the course of the examination to any person except 
to the accountant appointed to make the examina-
tion, or, if so required, to the council. 

(5) It shall not be lawful for any member of 
5 	the council or any of its officers to publish, except 

to the Court or to the council, or to the Statutory 
Committee, any information disclosed in such report.. 

(6) Every person who commits a breach of 
any of the provisions of this section shall, in addition 

10 	to any other proceeding, penalty or punishment to 
which he may be liable, be liable on summary con-
viction to a penalty not exceeding fifty pounds. 

5. The Principal Act is further amended by inserting Further amend-

after Part VIII, as inserted in the Principal Act by this 1/Z.12°.,f irtm 
15 Act, the following new Part 	 NdW Part IX. 

PART IX. 
Annual practising certificates. 

66. It shall be the duty of the council to keep a 
roll of practising solicitors and to issue certificates 

20 

	

	to persons who are entitled to take out certificates 
authorising them to practise, and for the purposes 
of this Part any reference to a solicitor or practising 
solicitor shall include a solicitor employed as a clerk 
by another solicitor. 

25 	67. No solicitor shall on or after the first day of 
July, one thousand nine hundred and thirty-five, act 
or practise as a solicitor unless he has then in force 
a certificate in the prescribed form that he is entitled 
to practise as a solicitor. 

30 	68. Every person who after the thirtieth day 
of June, one thousand nine hundred and thirty-five, 
directly or indirectly acts or practises as a solicitor 
without having at the time a certificate then in force 
issued by the council shall be guilty of an offence, 

35 

	

	and shall, in addition to any other proceedings, 
penalty or punishment to which he may be liable, 
be liable on summary conviction to a penalty not 
exceeding fifty pounds. 

69, 

Roll of 
solicitors, 
21 Geo. V 
No. 46 
(Q.), s.  20. 

Solicitor's 
practising 
certificate. 
Ibid. 
s.26 (1), 

 

Persons 
practising 
without 
certificates. 
Ibid. s. 27. 
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69. The annual practising fee, which shall be paid 
to the Institute, shall be—. 

for every solicitor who for the time being is 
engaged in the practice of his profession 
either on his own account or in partnership 
with any other solicitor, the sum of two 
guineas; and 
for any solicitor who is not so engaged, the 
sum of one guinea ; 

10 	and every solicitor who holds a practising certificate 
shall, while such practising certificate remains in 
force, be entitled to be a member of the Institute 
without payment of any further fee or subscription. 

70. Subject to this Act, on payment by the appli- 
15 

	

	cant of the prescribed practising fee and on being 
satisfied that the prescribed contribution to the fund 
and any levy then payable under this Act by him has 
been paid, the council shall— 

(a) on application by a duly enrolled practising 
20 

	

	 solicitor issue to him a certificate in the 
prescribed form which shall be in force from 
the first day of July next after the date 
of such certificate until the thirtieth day of 
June following; 

25 	(b) on application by a duly enrolled solicitor 
who shall not have practised as a solicitor 
prior to the date of such application, accom-
panied by a declaration by the applicant in 
the prescribed form, issue to him a certifi- 

30 

	

	 sate in the prescribed form which shall be 
in force from the date of such certificate 
until the thirtieth day of June next follow-
ing such date ; 

Fcc. 

Application 
for and 
issue of 	' 
certificate. 
21 Geo. V 
No. 46 (s.), 
s. 28. 

on application by a duly enrolled solicitor 
who shall have been, but at the date of such 
application is not, in practice as a solicitor, , 
accompanied by a declaration by the appli-
cant in the prescribed form, issue to him 
a certificate in the prescribed form which 

Shall • 

(c) 
35 
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shall be in force from the date of such 
certificate until the thirtieth day of June 
next following such date. 

The council may refuse to issue a certificate 

	

5 	and may cancel a certificate when issued under the 
foregoing provisions of this Part if the applicant for 
or holder of such certificate, as the case may be, 
shall— 

(a) be in prison; 

	

10 	(b) have failed to comply with any statute, 
regulation or order relating to his trust 
funds or the trust funds of any partnership 
of which he was a member at the time, and 
such failure still continues; 

	

15 	(c) have when called upon by the ouncil so 
to do failed to give a satisfactory explana-
`tion touching any matter relating to his 
conduct as a solicitor, and such failure still 
continues ; 

	

20 	(d) be in any way in default under any of the 
provisions contained iii this Act ; 

(e) be sharing with an unqUalified person 
receipts from a business of a nature usually 
performed by a practising solicitor. 

	

25 	If the council shall refuse to issue or shall cancel 
such certificate it shall, if so required by the appli-
cant or holder, as the case may be, within fourteen 
days from the date of such refusal or cancellation, 
state in writing the grounds for such refusal or 

	

30 	cancellation. 
In case the council shall refuse any application 

for a certificate, or zliall cancel any such certificate, 
the applicant pr the holder, as the case may be, may 
appeal to the Court or to a judge in chambers, who 

	

35 	may make such order in the matter as to' the Court 
or judge may seem fit. 

In the case of an appeal against a refusal the 
appellant shall, pending the disposal of the appeal, 
In deemed to hold a practising certificate. In the 

case 

Grounds for 
refusing 
certificate. 
s. 29. 
21 Geo. V 
No. 46 (Q.), 

Appeal. 
Ibid. s. 31. 
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• 
ease of an appeal against a cancellation the cancel-
lation shall be suspended pending the disposal of 
the :appeal. 

73. No solicitor acting for a client shall on or after 

	

5 	the first day of July, one thousand nine hundred and 
thirty-five, commence, prosecute, defend, or carry 
on any action or suit or any proceedings in any court 
without having previously obtained a practising cer-
tificate which shall be then in force, or shall be 

	

10 	capable of maintaining any action or suit for the 
recovery of any fee, reward or disbursement for or 
in respect of any business, matter or thing done by 
him as a solicitor whilst he shall have been without 
such practising certificate. 

	

15 	74. No person acting as a solicitor for a client 
on or after the first day of July, one thousand nine 
hundred and thirty-five, without having previously 
obtained a practising certificate which shall be then 
in force, shall be capable of maintaining any action 

	

20 	or suit for the recovery of any fee, reward or dis- 
bursement for or in respect of instructions for, or 
drawing, preparing, engrossing, stamping, register-
ing, or recording any deed, document, or instrument, 
whilst he shall have been without such practising 

	

27) 	certificate. 

Solicitor 
may not act 
or recover 
costs while 
uncertifi-
cated. 
21 Geo. V 
No. 46 (Q.), 
s. 32. 

The like in 
relation to 
preparation 
of docu-
ments, &c. 
Ibid. 

6. The Principal Act is further amended by inserting Further amend. 

after Part IX, as inserted in the Principal Act by this iioe.nt22,f  898.•^ 
Act, the following new Part :— 	 New Part X. 

PART X. 

30 	The Solicitors' Statutory Committee. 

75. (1) There shall be a committee of the council 
to be called " The Statutory Committee of the Incor-
porated Law Institute of New South Wales " (here-
inafter referred to as the "Statutory Committee ") 

35 	for the purpose of hearing charges of professional 
misconduct upon the part of solicitors, whether such 
solicitors are members of the Institute or not. 
231—B 	 (2) 

Statutory 
Committee. 
cf. 18 
Geo. V No. 
14 (Q.), s. 5. 
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The Statutory Committee shall consist of 
not less than three and not more than five members 
who at the time of their appointment shall be mem-
bers of the council or ex-members thereof and shall 

	

5 	be practising solicitors of not less than seven years' 
standing. 

The members shall be appointed by the 
Chief Justice from the prescribed number of persons 
nominated by the council and shall hold office for a 

	

1.0 	term of three years. 
Any member being still a member of the council 

shall be eligible for re-appointment. 
Any casual vacancy in the Statutory Com-

mittee shall be filled by the appointment thereto by 

	

15 	the Chief Justice of some eligible person from the 
prescribed number of persons nominated by the 
council and such person shall hold office for the 
remainder of the term of office of the member whose 
scat has become vacant. 

	

20 	(5) The Statutory Committee shall appoint one 
of its members to be the chairman thereof for such 
period as it thinks fit. 

(6) A quorum of the Statutory Committee 
shall consist of three members thereof. 

	

25 	(7) The continuing members of the Statutory 
Committee may. (provided there is a quorum) act 
notwithstanding any vacancy in their body. 

No act done by or by the authority of the Statutory 
Committee shall be invalid in consequence of any 

	

30 	defect that is afterwards discovered in the appoint- 
ment or qualification of the members or any of them. 

A member of the Statutory Committee may 
retire from his office upon giving one month's notice 
in writing to the secretary of his intention so to do, 

	

35 	and such resignation shall take effect upon the 
expiration of such notice or its earlier acceptance by 
the council. 

The office of a member of the Statutory 
Committee shall ipso facto be vacated — 

	

e. o (a) if he dies; or 
(b) 
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if he becomes of unsound mind; or 
if he ceases to be a member of the Institute; 
or 
if he becomes bankrupt or makes any 

ii 

	

5 	 arrangement or compcston with his credi- 
tors; or 
if he is convicted of an offence under this 
Act ; Or 
if by resolution of the council h is required 

	

10 	 to resign : 
Provided that if any such vacancy shall occur 

during the hearing of any charge, question or matter 
such hea'ring may be continued and an order made 
thereon by not less than three of the remaining 

	

5 	members' of •the Statutory Committee before whom 
such hearing was commenced and continued prior 
to such vacancy; 

(10) When, any charge, question or matter is 
heard by and before three or more members of the 

	

20 	Statutory committee, and such members -are divided 
in:opinion as to the decision to be given on any point 
arising' during the hearing or as 'tp the order to 
be. made on such charge, question or matter, such 
point or order shall be decided or made according 

	

25 	to the opinion of the majority of such members, it 
there be a majority, but if such members are equally 
diiided in opinion, then the opinion of the -Chairman 
of the 'Statutory Committee if he is one of such-mem-
bers; or if he is not, the opinion of the member 

	

30 	appointed by the members taking part in sued ;.wring 
to act as chairman on such hearing, shall prevail. 

76. (1) The Court, or a judge, or the • council Reference to 
of its own motion may refer to the Statutory Com- Lem nines. 
mittee for enquiry any question as to the professional cf.7  Act No. 

ti - misc9nduct of any solicitor which appears' to the :/ 1 4 (v;e.), 
Court, judge or council to require investigation. 	ss. 16, 18‘,:,  

(2) (a) Any person feeling aggrieved by cf. is Goo. 
reason of the alleged prOfessional rniscomluct of any .v(QN)0,..1.5

4 
solicitor may, whether the matter charged was cord-Y (2) (a) (b) 

	

40 	miffed or suffered before or after the-  commence=''' 
ment of the Legal Practitioners (Amendinefit-) -  ACt; 

- 	• • • 1935;- 
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1935, by himself or his agent make a charge thereof 
in writing to the council. 

(b) The council may require— 
(i) further particulars of any charge; 

	

5 	(ii) any charge to be verified by statutory 
declaration. 

The council may refer any such charge to the 
Statutory Committee for enquiry. 

(3) The council may either at the request of 

	

10 	the Statutory Committee or of its own motion employ 
counsel and solicitors to assist the Statutory Com-
mittee in the investigation of any matter referred to 
the Statutory Committee. 

.(4) The Statutory Committee may by writing 

	

15 	under the hand of the chairman summon before it 
any solicitor in respect of whose conduct any matter 
has been referred to it or a charge has been made, 
and may enquire into such matter or charge. 

(5) The Statutory Committee may in like man- 

	

20 	ner summon to appear before it the complainant 
and any person who may in its opinion be able to give 
evidence or produce documents touching the matter 
in question, or whom the complainant or the solicitor 
may desire to call as a witness. 

	

25 	(6) The provisions of sections eight, nine, ten, 
eleven and twelve and of Part III of the Royal 
Commissions Act, 1923-1934, shall apply mutatis 
mutandis to and with respect to the inquiry, and 
every member of the Statutory Committee shall as 

	

30 	such have the same protection as a commissioner 
appointed under that Act. 

77. (1) Subject to the following provisions of this 
Part, every charge or question as to the professional 
misconduct of any solicitor referred to the Statutory 

	

35 	Committee shall be heard by the Statutory Committee 
in accordance with the rules to be made under the 
authority of this Part, and the Statutory Committee 
shall, subject to such rules, upon every such hearing 
have power after hearing the case to make any such 

	

40 	order as to striking off the roll or suspending from 
practice either conditionally or otherwise the solicitor 

to 

4 

Jurisdiction 
of
Co 

 t
m
aittutt

e
o
c
r
. 
 y 

ef. 18 Geo. V 
No. 14 (Q.): z  
a.5 (3) (a) 
(b) (c) (d). 
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to whom such hearing relates, or as to the payment by 
any party of costs or otherwise in relation to the *case as before the commencement—of the Legal Prac-
titioners (Amendment) Act, 1935, the Court would 

	

5 	have had power to make in accordance with the 
authority and practice of the Court. 

Every order made by the Statutory Com-
mittee shall be signed by the chairman or by the 
member acting as chairman and shall be prefaced by 

	

10 	a statement of the findings of the Statutory Com- 
mittee in relation to the facts of the case and shall 
be filed with the Prothonotary. 

Every order made by the Statutory Com-
mittee shall as soon as the same shall have been filed, 
be acted upon by the Prothonotary and be enforce-
able in the same manner as a judgment or order of 
the Court to the like effect. 

The file of orders made under this Act 
shall, during office hours, be open for the inspection 

	

20 	of any person on payment of such fee, if any, as may 
be prescribed by rules of court. 

An appeal to the Court from any order of the 
Statutory Committee made under the powers of this 
Act shall lie at the instance either of the applicant 
or of the solicitor or of the council. 

Every such appeal shall be in the nature of a re-
hearing and shall be made within such time and in 
such form and shall be heard in such manner as 
shall be prescribed by rules of court in that behalf 

	

30 	to be made under the authority of this Act. 
Nothing in this Act contained shall prejudice, 

diminish, or affect the jurisdiction, powers and 
authorities which are exercisable by the Court over 
solicitors. 

	

35 	80. Every court of law shall take judicial notice of 
the 'appointment of the Statutory Committee and 
of the chairman and of each member thereof and of 
the signature of the chairman and of any member 
acting as chairman thereof. 

81. 

Appeal. 
18 Geo. V 
No. 14 (Q.), 
s. 5 (4). 

Saving of 
powers of 
Court. 
Ibid. s. 5. 
(5). 
Judicial 
notice. 
Ibid. s. 5 
(7). 
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81. The Judges of the Supreme Court, or any Rules of 

three of them, may from time to time on the recom- court. 

mendation of the council make rules of court-- 	cf. 18 Geo. 
V No. 14 

(a) for regulating the practice and proceedings g5)''' 5 

	

5 	 of the Statutory Committee, including the 
awarding of costs by such Committee, the 
taxation thereof by the taxing officer of the 
Court, and the recovery of same by execu-
tion or otherwise; 

	

3.0 	(b) for conferring upon the Statutory COM- 
mittee any further powers necessary or 
convenient for the due fulfilment of its 
functions ; 

(c) for carrying into effect the provisions of 

	

15 	 this Act relating to the Statutory Committee 
and its functions; 

and may in like manner amend or rescind such rules. 
All such rules shall be promulgated in like manner 

and thereupon have the like force and effect and be 

	

20 	subject to the like disallowance upon being ,laid 
before both I-louses of Parliament as rules of court 
made under and in pursuance of the Supreme Court 
Procedure Act, 1900. 

7. The Principal Act is further amended by inserting Further amend-

25 after Part X, as inserted in the Principal Act by this 7:31?!.22, 
Act, the following new Part 	 1898. 

 

PART XI. 
Miscellaneous. 

82. (1) The Institute shall, in addition to its 
30 

	

	existing powers and functions, have the following 
powers and functions, that is to say:— 

. (a) to take such steps as in the opinion of the 
council may be necessary' or proper for or 
with respect to the investigation in accord- 

35 

	

	 ante with this Act of any charge or question 
as to the professional misconduct of any 
solicitor; 

(b) 

Additional 
powers of 
Institute. 
cf. 1931, No. 
46 (N.Z.); 
s.63 (2). 

New Part XL 
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to institute prosecutions and other proceed-
ings for the breach of any of the provisions 
of this Act or of any rule or regulation made 
thereunder; 
to oppose any application for admission as 
a solicitor or for restoration to the roll of 
solicitors or any application by a solicitor 
for leave to employ any person; 
to employ any barrister or solicitor to 

10 

	

	 appear before any court in any of the 
matters referred to in this section. 

(2) Any prosecution or proceeding referred Act No. 
to in pakragraph (b) of subsection one of this section 3(Z),  may behnstituted in the name of the Institute by the s. 14. 

15 	President or any Vice-president or by any other 
person duly authorised by the council in that behalf. 

Every such prosecution or proceeding shall, unless 
it is proved to the contrary, be deemed to be insti-
tuted by and on behalf of the Institute. 

20 	83. The council may employ any barrister or 	Legal assist. solicitor to appear before any court in any matter ann. 13 

	

affecting the Institute or the members thereof, or 	• 8.  • 
in which the Institute is directly or indirectly con- 
cerned or interested, and any barrister or solicitor 

25 

	

	so employed shall have audience in any court in any 
such matter. 

(1) Any sum of money whatever payable to Recovery of 

the Institute under this Act may be recovered as a m°neYs' 
debt due to the Institute. 

30 	(2) All moneys, including penalties recovered 
or received by the Institute pursuant to the pro-
visions of this Act other than contributions to and 
levies made in respect of the Solicitors' Fidelity 
Guarantee Fund, shall be paid to the Institute and 

33 	become part of the general funds of the Institute. 
Any minutes of any proceedings at any meet- Meetings 

ing of the Institute or of the council or of any corn- minutes. mittee of the council or of the Statutory Committee cf.  Ibid. s.  signed by any person purporting to be the chairman 26 (2). 40 	of the meeting and purporting to be so signed either 
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at the ,meeting at which such proceedings took place 
or at the next ensuing meeting, and any document 
purporting to be a copy thereof or an extract there-
from and purporting to be signed by the President 
or a Vice-president of the Institute in the case of 
minutes other than those of the proceedings of the 
Statutory Committee or by the chairman of the 
Statutory Committee or by the member acting as 
chairman of the Statutory Committee in the case of 

	

10 	minutes  of the proceedings thereof shall, without 
further proof, be admissible in evidence in all pro-
ceedings before any court or any person acting 
judicially within the meaning of the Evidence Act, 
1898; and until evidence is given to the contrary 

	

15 	every meeting in respect of the proceedings of which 
the minutes have been so made shall be deemed to 
have been duly convened and held and all the mem-
bers thereof to have been duly qualified, and when 
such proceedings are proceedings of any committee 

	

20 	of the council or of the Statutory Committee, 7-JAR 
the contrary is proved any such committee of the 
council or the Statutory Committee (as the case 
may be) shall be deemed to have been duly and regu-
larly constituted and to have had power to deal with 

	

J 	the matters referred to in such proceedings. 
86. Where a solicitor acting for a client who is not Duty of 

a solicitor becomes aware in the course of his practice solicitors to 

of facts or circumstances which give rise in his mind rseupsporicions 
to a reasonable suspicion that the trust funds of zi

t
1
3:zst 

	

30 	some other solicitor are not in order it shall be his Institute. 

duty to report in writing such facts and circum- 
stances to the Institute. 

Any such report made without malice shall be 
absolutely privileged. 

	

35 	The Institute, after considering the report, may 
refer the same to the Statutory Committee to be 
dealt with as a question of professional misconduct. 

Failure by a solicitor to comply with the provisions 
of this section may be regarded as professional mis-
conduct and shall be punishable accordingly. 

87. 
40 



• 
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Council 
may make 
regulations. 
cf. 21 Geo. 
V No. 46 
(Q.), s. 34. 
cf. 23 & 4 
Geo. V, 
c. 24, s. 1. 

87. (1) For the purposes of this Act the council 
may make regulations for all or any of the following 
purposes :— 

as to the opening and keeping by solici-
tors of accounts at banks for clients' 
moneys; 
as to the keeping by Rolicitors of ac-
counts containing particulars and in-
formation as to moneys received, held 

10 	 or paid by them, for or on account of 
their clients ; 
empowering the council to take such 
action as may be necessary to enable 
them to ascertain whether or not the 

13 	 regulations made under subparagraphs 
(i) and (ii) of this paragraph are being 
complied with; 
regulating in respect of any other 
matter the professional practice, con- 

20 	 duct and discipline of solicitors : 
Provided that regulations made 

under subparagraphs (i) and (ii) of 
this paragraph shall apply only to a 
practising solicitor in the course of his 

23 	 practice as such; 

(b) (i) prescribing the amount of the annual 
contributions to the fund to be paid by 
solicitors with respect to whom this Act 
applies ; 

30 	 (ii) providing for the method of payment 
and recovery of any fee, contribution or 
levy; 
prescribing forms of notice to be given 
by and to the council in respect of 

35 	 claims against the fund; 
prescribing the duties of accountants 
appointed to conduct an examination 
of any accounts pursuant to section 

sixty-five 

(a) (1) 5 
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sixty-five of this Act, and prescribing 
also the duties of the solicitor concerned 
in relation thereto and the circum-
stances in which such solicitor may be 
required to pay the cost of such examin-
ation; 

(v) prescribing forms of certificates to be 
issued to persons practising or entitled 
to practise as solicitors and of declara- 

10 
	

tions, applications, notices and docu-
ments to be used in relation to any 
application or refusal of any applica-
tion under this Act ; 
prescribing the evidence to be furnished 

15 
	

that a person has been admitted to 
practise or is still practising or has 
ceased practising or has continued or 
discontinued practising as a solicitor, 
or as to the reason of any person dis- 

20 	 continuing practice, and generally for 
the obtaining of information which may 
be considered necessary or reasonable 
for the purposes of determining the 
merits of applications for certificates or 

25 	 matters in relation thereto; 
all matters or things required or per-
mitted by Parts VII, VIII and IX of 
this Act to be prescribed; 
generally, for such other matters as 

30 	 may be considered necessary for the 
purpose of giving full effect to the 
intent of Parts VII, VIII and IX of 
this Act ; 
imposing penalties not exceeding fifty 

35 	 pounds for any contravention of the 
regulations made under this section. 

(2) The Council may amend or rescind any 
regulation made under this section. 

(3) 
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(3) The regulations and any amendment or 
rescission thereof made under the authority of this 
section shall— 

be submitted to the Governor for his 

	

5 	 approval; 
when approved by the Governor be pub-
lished in the Gazette ; 

• take effect from the date of publication or 
from a later date to be specified in the 

	

10 	 regulations; 
be laid before both Houses of Parliament 
within fourteen sitting days after publica-
tion if Parliament is then in session, and if 
not, then within fourteen sitting days after 

	

15 	 the commencement of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given at Any time 
within fifteen sitting days after any regulation has 
been laid bef6re such House disallowing any regula- 

	

20 	tion or part thereof, the regulation or part shall 
thereupon cease to have effect. 

(5) Any penalty imposed by the regulations 
may be recovered in a summary manner before a 
stipendiary or police magistrate or before two 

	

25 	justices. 

S. The Principal Act is further amended— Further amend-
ment of Act' • 
No. 22, 1898. 

(a.) by inserting next after section thirteen the New s. 13A. 
following new section :- 

13A. (1) A conveyancer who has attained the Convey- 

30 	age of thirty years and is desirous of being aneers. 

admitted as a solicitor shall not be required to 
pass any examination before entering into 
articles of clerkship, or to serve under such 
articles for more than four years. 

(2).  

I 
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(2) A conveyancer who has attained the 
age of thirty years and is desirous of being ad-
mitted as a solicitor and who— 

has for at least five years since he became 
entitled to practise as a conveyancer been 
a managing clerk in the office of a solicitor 
practising in New South Wales ; or 
has for at least ten years practised as a 
conveyancer in New South Wales; or 

10 	(c) has for at least ten years since he became 
entitled to practise as a conveyancer been 
employed in New South Wales, whether 
in the Public Service or otherwise, in work 
relating to conveyancing or to documents 

15 	 of title, 
shall not be required to enter into or serve under 
any articles of clerkship. 

(3) Subject to the provisions of this sec- 
tion a conveyancer who is desirous of being 

20 

	

	admitted as a solicitor and who has passed the 
final law examination prescribed for the admis-
sion of solicitors or some examination prescribed 
as equivalent thereto, in all subjects prescribed 
for that examination except the subjects which 

25► 

	

	at the commencement of the Legal Practitioners 
(Amendment) Act, 1935, are comprised within 
the:section of such examination dealing with the 
Law of Property and the principles of Con-
veyancing and who has otherwise complied with 

30 

	

	such conditions as are prescribed, and who satis- 
fies the Court that he is a fit and proper person 
to be admitted to practise as a solicitor, shall, 
upon having his name on his own application 
removed from the roll of conveyancers, be 
entitled to be admitted as a solicitor. 

(4) This section shall apply to convey-
ancers to whom a certificate has been granted 
either before or after the commencement of the 
Legal Practitioners (Amendment) Act, 1935. 

(b) 
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(b) by inserting in section fifteen after the words Sed. 15. 
" matters and proceedings in which he " the (Right of 

audience.) words " or his partner or his employer " ; 

(c) by inserting next after section twenty the follow- New as. 
ing new sections :— 20A, 2082 

(1) A certificate to practise as a con- Discontinu-
veyancer shall not be granted after the corn- grant 
mencement of the Legal Practitioners (Amend- Certificates. 
ment) Act, 1935, except in the case of an 

10 	applicant who has made an application under 
section seventeen of this Act before such com-
mencement or within six months thereafter, and 
who has passed the examination prescribed by 
such section within twelve months after such 

15 	commencement. 
(2) Subsection one of this section shall 

not extend to the case of a person whose name is 
restored to the roll of conveyancers. 

(1) The court shall have and shall be 
20 	deemed always to have had the like summary 

jurisdiction over a conveyancer as it has over a 
solicitor, including power to remove his name 
from the roll of conveyancers and to cancel his 
certificate to practise as a conveyance; or to 

25 	suspend him from practice for any period 
(2) The court may if it thinks fit restore 

to the roll of conveyancers the 'name of any 
person whose name has been removed therefrom 
either before or after the 'commencement of this 

80 	Act. 

(d) by inserting next after section thirty-nine the New a. 39A.-
following new section :- 

39A. (1) Any court in which a solicitor has 
been employed to prosecute or defend any action, 

85 

	

	suit, matter or proceeding, may at ' any time 
by order declare the solicitor entitled to a charge 

on 

Charging 
orders. 
22 & 23 
Geo. V, 
ch. 37, s. 69. 

Summary 
jurisdiction 
over con-
veyancers. 
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on the property recovered or preserved through 
his instrumentality- for his taxed costs in refer-
ence to that action, suit, matter or proceeding, 
and may make such orders for the taxation of 

	

5 	the said costs and for raising money to pay, or 
for paying, the said costs out of the said pro-
perty as to such Court seems fit. 

Subject to this section, all convey-
ances, assurances and acts done to defeat, :or 

	

10 	operating to defeat, that charge shall, except in 
the case of a conveyance or assurance to a bona 
fide purchaser for value without notice, be void 
as against the solicitor. 

No order shall be made if the right 

	

15 	to recover the cost is barred by any statute of 
limitations. 

Where land is affected by the order 
the provisions of subsection two of this section 
,shall not apply, until the order is registered 

	

20 	in cases where the land affected is not under 
the provisions of the Real Property Act, 1900, 
in the Register of Causes, Writs and. Orders 
affecting land kept in the office of the Registrar-
General pursuant to Part XXIII of the Con- 

	

25 	veyancing Act, 1919-1932, and the provisions of 
Division 1 of that Part shall apply to and in 
relation to such order, and where the land is 
under the provisions of the Real Property Act, 
1900, the order may be registered under that 

	

30 	Act in the manner prescribed by regulations 
under the Conveyancing Act, 1919-1932. 

This section shall extend to cases 
in which the employment of the solicitor was 
before the commencement of the Legal Prac-
titioners (Amendment) Act, 1935, and the costs 
or any part thereof were earned prior to such 
commencement, as well as to cases in which the 
employment of the solicitor was and the costs 
were earned after such commencement. 

9. 

e 



• 

• 

fr 

Act No, 	, 1935. 	 31 

Legal Practitioners (Amendment). 

9. The Principal Act is further amended by omitting Further amend-
Part VI and by inserting in lieu thereof the following ';„e.'t ;f gc9t8. 
new Part ;-- 

PART VI. 	 Substi- 

	

5 	 Unqualified practitioners. 	 tuted 
Part VI. 7, 

40. No person shall be qualified to act as a solicitor qualifica- 
bons for unless— 	 practising 

his name is on the roll of solicitors ; and 	as solicitor.  
after the thirtieth day of June, one thousand 

	

10 	 nine hundred and thirty-five, he has in force 
a practising certificate. 

A person who is not so qualified is in this Part 
referred to as an unqualified person. 

(1) No unqualified person shall act as a Unqualified 

	

15 	solicitor, or as such issue out any writ or process, or Inger dt commence, carry on or defend any action, suit or solicitor. 
other proceeding, in the name of any other person 22 & 23 
or in his own name, in any court of civil or criminal • .° T Gen °3.  V's. 45. jurisdiction, or act as a solicitor in any cause or 

	

20 	matter, civil or criminal to be heard or determined 
before any such court in New South Wales. 

(2) If any person contravenes the provisions 
of this section, he shall be guilty of an offence,  and',,  
of contempt of the court in which the action, .suit, 

	

25 	cause, matter or proceeding in relation to which he 
so acts is brought or taken and may be punished 
accordingly, and shall be incapable of maintaining 
any action for any costs in respect of anything done 
by him in the course of so acting, and shall, in addi- 

	

30 	tion to any other penalty or forfeiture and any dis- 	1, ability to which he may be subject, be liable for each 
such offence to a penalty of fifty pounds to be re-
covered, with full costs of action, by action brought 
in the Supreme Court or in any district court, by the 

	

35 	Institute. 
(1) Ally unqualified person who— 	Illegal prac-

(a) pretends to be, or takes or uses any name, tices.  
title, addition or description implying that No. 1 18 G e°  V 4 (Q.);  he is qualified or recognised by law as quail- B. 6. 

	

40 	 fled to act as a solicitor; or 
(b) 
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(b) holds himself out to be or advertises or 
represents himself as qualified to act as a 
solicitor, 

shall be guilty of an offence and shall be liable on 
summary conviction to a penalty not exceeding fifty 
pounds for each such offence. 

(2) Any person, not being a barrister, or a 
person qualified to act as a solicitor, who holds him-
self out or advertises or in any way represents 

10 	himself as competent or qualified to act in or in con-
nection with the carrying out of the functions of a 
legal adviser or practitioner, or who permits or 
suffers his name to be in any such way used by any 
other person, shall be guilty of an offence and shall 

15 	be liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

40c. (1) Any person not being a barrister, or a Certain per-
person qualified to act as a solicitor, who for or 'in ts=nwlY 
expectation of any fee, gain or reward, either directly conveyances, 

20 20 	or indirectly, draws, fills up, or prepares any will  
or other testamentary instrument, or any instru-
ment creating or 'regulating rights between parties, 
or relating to real or personal property, or any legal 
proceeding, shall be guilty of an offence, and shall 

25 	be 'liable on summary conviction to a penalty not 
exceeding fifty pounds for each such offence. 

(2) This 'section shall not extend to- 

30 

'(a) any public officer drawing, or preparing 
instruments in the course of his duty; or 
any person employed merely to engross any 
such instrument or proceeding; or 
any land agent in respect of any instrument 
which he is entitled to draw, fill up, or pre-
pare and charge for, under the Land Agents 
Act, 1927; or 
any conveyancer in respect of any instru-
ment which he is authorised to draw, fill up, 
or prepare, by virtue of the certificate 
granted to him under section nineteen of 
this Act. 

40n. 
0 



• 
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4 

• 

40n. Any person, not being a barrister, or a person 
qualified to act as a solicitor, who, for or in 
expectation of any fee, gain or reward, either directly 
or as an agent of any other person, whether a person 

	

5 	qualified as abovementioned or not, takes instruc- 
tions for, or draws or prepares any papers on which 
to found or oppose the grant of probate or letters of 
administration shall, without prejudice to any 
liability or disability to which he may be subject 

	

10 	under any other 'section of 'this Act, or under any 
other Act, be guilty of an offence and shall be liable 
on summary conviction to a penalty not exceeding 
fifty pounds for each such offence. 

40E. If any act is done by a body corporate or by 

	

15 	any director, officer or servant thereof of such a 
nature or in such a manner as to be calculated to 
imply that the body corporate is qualified or recog-
nized by law ' as qualified to act as -a solicitor, the 
body corporate shall be liable on summary conviction 

	

20 	to a fine not exceeding one hundred pounds for each 
such offence, and in the case of an • act done by a 
director, officer or servant of the corporation he also 
shall be liable on summary conviction to a penalty 
not exceeding fifty pounds for each such offence. 

	

25 	40F. Save in the cases and subject to the conditions 
prescribed no solicitor shall share receipts from a 
business of a nature usually performed by a practis-
ing solicitor with an unqualified person. 

Where it appears to the Court or to the 

	

0 	Statutory Committee, as the case may be, that a 
solicitor has 'acted in contravention of this section 
his name may be Struck off the roll of solicitors. 

This section shall not apply to or affect 
any lawful arrangement existing on the twenty= 

	

35 	fourth day of January, one thousand nine hundred 
and thirty-five, between a solicitor and his managing 
clerk with regard to the emolument of such' 'clerk 
Where such arrangement' does not constitute a part-
nership, and where the fact of such arrangement is 

	

40 	notified to the Institute within three months after 
the commencement of this Act. 
231—C 	 Any 

Penalty-on 
unqualified 
person 
acting in 
preparation 
of papers for 
probate, etc. 
22 & 23 
Geo. V, 
ch. 37, a. 49. 

Body cor-
porate and 
officers. 

Prohibition 
against soli-
citor sharing 
costs with un-
qualified 
person. 
cf.• 21 Geo. V 
No. 46 (Q.), 
s. 29 (f). 
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Any such arrangement shall be notified to the 
Institute in the prescribed manner. 

40o. (1) No solicitor shall, in connection with his 
practice as a solicitor, without the written per-
mission of the Institute, which may be given for such 
period and subject to such conditions as the Insti-
tute thinks fit, employ or remunerate any person who 
to his knowledge has been struck off the roll of any 
Court within the British Empire or who is disquali- 

10 	fled from practising as a solicitor by reason of the 
fact that his name has been struck off the roll, other-
wise than at his own request, or is suspended from 
practising as a solicitor. 

A solicitor aggrieved by the refusal of 
15 	the Institute to grant any such permission as afore-

said, or by any conditions attached by the Institute 
to the grant thereof, may appeal to the Court which 
may confirm the refusal or the conditions, as the 
case may be, or may grant such permission for such 

20 	period and subject to such conditions as the Court 
thinks fit. 

If any solicitor acts in contravention of 
the provisions of this section or of the conditions 
subject to which any permission has been given 

25 	thereunder, his name may be struck off the roll of 
solicitors or he may be suspended from practice 
for such period as the Statutory Committee or the 
Court, as the case may be, think fit. 

Nothing in this section shall apply to the 
30 	case of a solicitor who prior to the commencement 

of the Legal Practitioners (Amendment) Act, 1935, 
has obtained the permission of the Court to his 
employing a person disqualified as aforesaid. 

40n. Any person who has been struck off the roll 
35 	of any Court within the British Empire or who whilst 

he is disqualified from practising as a solicitor by 
reason of the fact that he has been struck off the 
roll otherwise than at his own request, or is sus-
pended from practising as a solicitor, seeks or 

40 	accepts employment by a solicitor in connection with 
that 

Employment 
by solicitor 
of persons 
struck off 
the roll or 
suspended. 
22 & 23 
Geo. V, 
ch. 37, s. 52. 

Penalty on 
failure to 
disclose fact 
of having 
been struck 
off, etc. 
22 & 23 
Geo. V, ch.. 
37, s. 55. 
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that solicitor's practice, without previously inform-
ing him that he has been so struck off or that he is 
so disqualified as aforesaid, shall be guilty of an 
offence and shall be liable on summary conviction 

	

5 	to a penalty not exceeding ten pounds for each such 
offence. 

401. For the removal of doubt it is hereby declared Bodies 
that in sections 40A, 40B, 40c, and 40B of this Act corporate. 

reference to an unqualified person or to a person 

	

10 	includes a reference to a body corporate. 
10. The Principal is further amended— 

by omitting from section four the words 
" elected by the practising barristers" and by 
inserting in lieu thereof " appointed by the 

	

15 	Governor "; 
(i) by omitting from subsection one of section 

five the words " nor any meeting of the bar 
for the election of such two members of the 
Board " ; 

	

20 	(ii) by omitting from the same subsection the 
words " (or to each practising barrister as 
the case may be) " ; 

(iii) by omitting from subsection three of the 
same section the words " or barristers." 

Further amend-
ment of Act 
No. 22, 1898. 

See. 4. 
(Barris-
ters' Admis-
sion 
Board.) 

Sec. 5. 
(Meetings.) 
(Conse-
quential.) 

25 
	11. The Principal Act is further amended— 

(a) by omitting from section one the words and 
figures " Part IV—Conveyancers—ss. 16-20 " 
and by inserting in lieu thereof the words and 
figures " Part IV—Conveyancers—ss. 16-20B " ; 

30 	(b) by omitting from the same section the words and 
figures " Part VI—Unqualified Practitioners—
s. 40 " and by inserting in lieu thereof the words 
and figures " Part VI—Unqualified Practi-
tioners—ss. 40-401 " ; 

35 	(c) by inserting at the end of the same section the 
following headings and subsection :— 

PART VII—Trust accounts—ss. 41-44. 
PART 

Further amend-
ment of Act 
No. 22, 1898. 
Bee. 1. 
(Division 
into Parts.) 
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PART VIII—The Solicitors' Fidelity 
Guarantee Fund—ss. 45-65. 

PART IX—Annual practising certificates—
ss. 66-74. 

5 PART X—The Solicitors' Statutory Com- 
mittee—ss. 75-81. 

PART XI—Miscellaneous—ss. 82-87. 

(2) This Act shall be read and construed 8o 
as not to exceed the legislative power of this 

10 State to the intent that where any provision of 
this Act or the application thereof to any person 
or circumstances is held invalid the remainder 
of this Act and the application thereof to other 
persons or circumstances shall not be affected. 

Sydwy : Alfred James Rent, I.S.O., Government Printer-1935. 
2y. 3(4.1 


