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WESTERN LANDS (AMENDMENT) BILL.

Schedule of the Amendments referred to in Message of 16th September, 1941.

1.—Page 2, clause 2, line 8. Omit “any” insert “either”

No. 2.—Page 2, clause 2, paragraphs (¢) and (d), lines 24 to 40 inclusive. Omait all

No.

No

No.
No.
No.
h" )

No.

words on these l[ines.

3.—Page 3, clause 2, line 13. Omit the words “paragraphs (b), (¢) and (d)” insert

“paragraph (b)”

. 4—Page 3, clause 2. After line 15 insert—

- B—

“Provided that no land shall be withdrawn pursuant to subsection ore of
this section in any case where, at the date of the commencement of this Act,—

“(i) The only leases held in the same interest are leases which werz
granted as or have been extended to leases in perpetuity; or

“(ii) the lessee held no land under lease other than the land which might,
but for this proviso, be withdrawn.”

. 5—Page 3, clause 2, lines 33 and 34. Omit the words “paragraphs (b), (¢) and

(d)” insert “paragraph (b)”

Page 4, clause 2, lines 38 to 40 inclusive. After “as” on line 38 omit “may

be considered reasonable, but in no case shall any such term be extended by
more than three years” insert—

“by actuarial calculation is the equivalent in value to the valus of the ferm
subsisting in the land so withdrawn at the commencement of this Act and
for such further term as may justly compensate the lessee for disturbance or
dislocation of the business carried on wholly or partly upon the land so with-
drawn and for any loss whatsoever sustained by the lessee in respect of the
lands held and occupied therewith by reason of such withdrawal.

The basis to be used in such actuarial calculation shall be a four per centum
per annum compound interest basis with annual rests. Unless otherwize agreed
the lessee shall be allowed not less than twelve months from the daie of
publication in the Gazeite of the withdrawal within which to remove his stock
and plant from the land so withdrawn.

Any lessee who is dissatisfied with the determination of the Minister under
this subsection may appeal therefrom to the Land and Valuation Court whose
decision shall be final and shall be given effect to by the Minister. The appeal
:glall be made in the manner prescribed by rules of the Land and Valuationa

ourt.”

. T—Page 6, clause 2, lines 20 and 21. Omit “in the opinion of the Minister”

. 8.—Page 6, clause 2, line 22. After “may” insert “on the recommendation of

the local land board”

. 9.—Page 7, clause 3, line 10. Omit the words “paragraphs (b), (¢) and (d)”

insert “paragraph (b)”

. 10.—Page 7, clause 4, line 26. After “Minister” add—

11,

78061

“but this subsection shall not extend to the grant of grazing rights for pari-
nership stock on a lease held by a member of the partnership or to a grant of
grazing rights or the agisting of stock for less than three months in any on:
year.”

Page 8, clause 5, lines 7 to 9 inclusive. Omit all words on these lines.

12.—Page 8, clause 5, lines 35 and 36 Owmit “in the opinion of the Minister”
13.—Page 9, clause 5, lines 1 and 2. Omit “in the opinion of the Minister”

14.—Page 9, clause 5, line 3. After “may” insert “on the recommendation of the

local land board”

15.—Pages 10 and 11, clause 6. Omit clause 6.
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This PusrLic BiLn originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is mow ready for presentation to the
LecisLATIVE CouNcCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Adssembly.
Legislative Assembly Chamber,
Sydney, 28 August, 1941.

The LecisL.tive CounciL has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney 16th September, 1941.

Pew South THales.
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Act No, 1921,

An Act to make further provision for the with-
drawal of lands held under lease and for
the resumption of certain lands in the
Western Division; to impose certain re-
strictions on dealings with and transactions
affecting leases in perpetuity; to validate
certain matters: for these and other pur-
poses to amend the Western Lands Act of
1901, as amended by subsequent Acts;
and for purposes connected therewith.

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority ot
5 the same, as follows :—

1. (1) This Act may be cited as the Western Lands short title
y Q41 and con-
(Amendment) Act, 1941. e
78061 6—A (2)

Nore.—The words to be omitted are ruled through ; those to be inserted are
printed in black letter,




Act No. , 1941

Western Lands (Amendment).

(2) This Act shall be read and construed with
the Western Lands Act of 1901, as amended by subse-
quent Acts, which Act, as so amended, is in this Act
referred to as the Principal Act.

5 2. (1) The Minister may, at any time after the
commencement of this Act, after report by the
Commissioner, from time to time withdraw land from
the area held under lease in aw¥ either of the following
cases :—

10 (a) where the lease is a lease the term of which has
been extended pursuant to section 17¢ of the

Principal Act;

(b) where an agreement or arrangement has, before
the commencement of this Aect, been made
between the Minister (or the Commissioner on
behalf of the Minister) and the lessee that the
lease will be allowed to terminate on the expira-
tion of the term of the lease current at the date
of such agreement or arrangement, and that such
te1m1nat10n will be accepted in satlsfactlon or
part satisfaction of the right of the Minister to
withdraw lands pursuant to section 17¢ of the
Principal Aet;

(—&}wh&e—mee&&eeﬁmwrt—hﬁ&eg&—aimn-ge%aﬁ
appheation under seetion 188 of the Prineipal
Aet; an agreement or arrancement has; before the
eommeneement of this Aet, been made between
%MW%@W%M%
the Minister) and the applieant that the lease
will be alowed to terminate on the expiration
of the term of the fease enrrent at the date of the
the commenecement of this Ael; been made
Hie fense showdd be eranted to b nnder seetion

(2)

With-
drawals
and
resump-
tions.



Act No. , 1941.

Western Lands (Amendment).

(2) The land which may be withdrawn pursuant to
subsection one of this section—

(a) from any lease of the nature referred to in

paragraph (a) of that subsection shall be the

5 whole or any part of the land which is within

the boundaries of the maximum area determined

in accordance with section 17c¢ of the Principal

Act or within such boundaries as varied pur-

suant to that section, and which has not been

10 withdrawn under that section before the
commencement of this Act;

(b) from any lease of the nature referred to in
paragraphs (b} {e} and {4} paragraph (b) of
that subsection shall be the whole or any part of

15 the area held under the lease.

Provided that no land shall be withdrawn pursuant to
subsection one of this section in any case where, at the date
of the commencement of this Act—

(i) the only leases held in the same interest are leases
20 which were granted as or have been extended to
leases in perpetuity; or
(ii) the lessee held no land under lease other than the land
which might, but for this proviso, be withdrawn.

(3) (a) Land may be withdrawn pursuant to this

g5 section from any lease of the nature referred to in para-

graph (a) of subsection one of this section notwithstand-

ing any transfer, conveyance, assignment or morfgage

of or other dealing with the lease made after the date of

determination of the boundaries of the maximum area in

30 respect of such lease, and whether made before or after
the eommencement of this Act.

(b) Land may be withdrawn pulsuant to this
section from any lease of the nature referred to in para-
eraphs {(b) fe) and {&) paragraph (b) of subsection one of

35 this section notwithstanding any transfer, conveyance,
assignment or mortgage of or other dealing with the lease
made after the date of the agreement or arrangement
and whether made before or after the commencement of

this Act.
For
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Act No. , 1941.

Western Lands (Amendment).

For the purposes of this paragraph the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

(4) Any lease of the nature referred to in para-
graph (a) of subsection one of this section shall as from
the commencement of this Act cease to be subject to the
special conditions referred to in paragraphs (a) and (b)
of subsection four of section 17¢ of the Principal Act.

(5) The Governor, by notification published in the
Gazette, may, at any time after the commencement of this
Act, resume the whole or any part of any land held in
fee simple, or under conditional purchase or conditional
lease, where such land, in pursuance of any agreement or
arrangement made between the Minister (or the Com-
missioner on behalf of the Minister) and the holder
thereof is to be surrendered to the Crown in part satis-
faction of the right of the Minister to withdraw land
under the provisions of section 17¢ of the Principal Act.

Upon publication of any such notification the land
therein deseribed shall vest in His Majesty and shall be
deemed to be Crown lands.

Land may be resumed under this subsection notwith-
standing any transfer, conveyance, assignment or
mortgage of or other dealing with the land made after
the date of the agreement or arrangement and whether
made before or after the commencement of this Act.

For the purposes of this subsection the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

(6) No compensation shall be paid in respect of
any land withdrawn or resumed in pursuance of this
section.

(7) The Minister, after report by the Commis-
sioner, shall extend the term of all or any of the leases
held in the same interest at the date of such withdrawal
or resumption, for such period as may be considered
reasonable; but i no ease shall any sueh term be
extended by more than three wears by actuarial
calculation is the equivalent in value to the value of the term

subsisting

Resump-
tion of
certain
freehold,
C.P.and
C.L. land.

cf. Aet No.
70,1901,
s.17¢ (11).
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Western Lands (Amendment).

subsisting in the land so withdrawn at the commencement of
this Act and for such further term as may justly compensate
the lessee for disturbance or dislocation of the business carried
on wholly or partly upon the land so withdrawn and for any
loss whatsoever sustained by the lessee in respect of the lands
held and occupied therewith by reason of such withdrawal.

The basis to be ‘used in such actuarial calculation shall be a
four percentum per annum compound interest basis with
annual rests. Unless otherwise agreed the lessee shall be
allowed not less than twelve months from the date of publication
in the Gazette of the withdrawal within which to remove his
stock and plant from the land so withdrawn.

Any lessee who is dissatisfied with the determination of the
Minister under this subsection may appeal therefrom to the
Land and Valuation Court whose decision shall be final and
shall be given effect to by the Minister. The appeal shall be
made in the manner prescribed by rules of the Land and
Valuation Court.

(8) Upon any such withdrawal or resumption, the
lessee or holder, as the case may be, shall be entitled to
tenant right in accordance with the provisions of the
Principal Act in improvements upon the land withdrawn
or resumed: Provided that where at the date of with-
drawal or resumption any sum is owing to the Crown
in respect of any such improvements the local land board,
when determining the value of the improvements in
accordance with the Principal Act,,shall apportion such
value between the Crown and the person having tenant
right in such improvements in such manner as it may
deem reasonable.

(9) Any land withdrawn or resumed in pursuance
of this section shall be disposed of under the provisions
of the Principal Aect.

(10) Where the whole of the land within any lease
is withdrawn or resumed in pursuance of this section, the
liability of the lessee for payment of rent shall cease as
from the date of such withdrawal or resumption, as the
case may be.

Where part of the land within any lease is so with-
drawn or resumed, the rent for the remainder of the
current period of the lease shall, as from the date of

such

cf. Act No.
70,1901,
5. 29 (3).

cf, Ibid.
8. 17¢ (12).




Act No. , 1941.

Western Lands (Amendment).

such withdrawal or resumption, be reduced in proportion
to the area withdrawn or resumed or in proportion to
the relative value of the area withdrawn or resumed to
that of the remainder of the lease where the qualities and
5 capabilities of the lease are not uniform, and any rent
paid in advance shall be adjusted on the same basis.

(11) Subject to the provisions of this section, any
land withdrawn or resumed under this section shall, until
otherwise disposed of, he held by the lessee or holder, as

10 the case may be, under preferential occupation license.
The fee payable in respect of any such preferential
occupation license shall, in the case of any land with-
drawn from lease, be at the same rate as was payable at
the date of the withdrawal for the lease from which the
15 Jand was withdrawn; and, in the case of any land
resumed, at the rate payable at the date of resumption
for the lease adjoining such land.

(12) If at any time during the currency of any such
preferential occupation license stock are depastmed on
- 20 the land or any part thereof in numbers which, i the
ophrion of the Minister; substantially exceed the fair
carrying capacity thereof, the Minister may, on the
recommendation of the local land board by notification in
the Gazette, cancel the preferential occupation license

25 and the hcensee shall be liable to a penalty not exceeding
two hundred pounds.

(13) (a) Pending withdrawal of any land which
the Minister is authorised by this Act to withdraw from
the area held under any lease, the lease or any part

30 thereof shall not be transferred except by way of
mortgage or discharge of mortgage without the consent
of the Minister being first obtained.

(b) Where the lease was transferable, imme-
diately before the commencement of this Act, without the

35 consent of the Minister being first obtained, the provi-
sions of paragraph (a) of this subsection shall, in respect
of such lease, cease to operate after a period of two years
from such commencement.

(¢) Where the right of withdrawal has been
40 exercised in full in relation to any lease the provisions
of

ef. Act No.
70,1901,
5,170 (18).




Act No. , 1941.

Western Lands (Amendment).

of paragraph (a) of this subsection shall, notwithstanding
anything in paragraph (b) of this subsection; thereupon
\ cease to have effect.
(14) Where the land held under any lease is with-
5 drawn or resumed in pursnance of this section the
Commissioner may make such endorsement on the
instrument of lease as shall appear to him to be necessary
or proper.
3. Every agreement or arrangement of the nature
10 referred to in paracraphs {h) {e) and {&) paragraph (b)
of subsection one of section two of this Act is hereby
validated but nothing in this section shall affect the right
of the Minister to withdraw or of the Governor to resume
land pursuant to section two of this Act.

15 4. The Principal Act is amended—
(a) by inserting next after subsection ten of section
18k the following new subsection:—
(104) A lease extended to a lease in perpetuity
(whether before or after the commencement of
20 the Western Lands (Amendment) Act, 1941)
shall be liable to forfeiture if the holder sublets
the lease or any part thereof, or grants any
grazing rights over the lease or any part thereof,
or agists stock on the lease or any part thereof,
25 without liaving first obtained the written consent
of the Minister but this subsection shall not extend
to the grant of grazing rights for partnership stock on
a lease held by a member of the partnership or to a
grant of grazing rights or the agisting of stock for less
30 than three months in any one year.

(b) (i) by omitting from subsection one of section
18¢ the words ‘‘of any portion thereof’” and
by inserting in lieu thereof the words and
symbols ‘‘any portion thereof and no trans-

35 fer, conveyance, or assignment of or other
dealing (not being a mortgage) with a lease
extended to a lease in perpetuity (whether
before or after such commencement or after
the commencement of the Western Lands

40 (Amendment) Act, 1941) or any portion
thereof’’;

(ii)

Validation,

Amendment
of Act No.
70, 1901.

Sec. 188

(Leases-1n-
perpetuity )

Sec. 18a.
(Transfers.)
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Western Lands (Amendment).

(ii) by omitting from subsection three of the

same section the words ‘‘the lease’” and by
inserting in lieu thereof the words ‘‘a lease
applied for after the commencement of the
Western Lands (Amendment) Aet, 1934.”’

d. The Principal Act is further amended—

(a) £ by omittine from seetion fortytour the word
‘—‘G%e}ﬂm—’l&ﬁdlwmﬁeﬁ-m“mheﬂﬂf&ee%ﬁ%he

£+ (i) by omitting from the same section the words

e (i
vy (i

“Western Lands lease’ where firstly oceur-
ring and by inserting in lieu thereof the
words ‘‘lease under this Act’’;

by inserting in the same section after the
word ‘‘acquisition’’ the following words
“the land shall be deemed to be Crown
lands, and”’

) by omitting from the same section the

words ‘‘for purposes of agriculture’’ and
by inserting in lieu thereof the words ‘‘for
any other purpose’’

£ (iv) by inserting in the same section after the

word ‘‘withdrawn,”” where thirdly occur-
ring, the words ‘‘or acquired’’;

¥ (v) by omitting from the same section the words

“at the same rate per acre as under the
Western Lands lease’” and by inserting in
lieu thereof the words ‘“for the use of the
land so withdrawn at the same rate per acre
as was payable under the lease immediately

before the date of such withdrawal:
Provided that, if at any time during the
period agreed to or allowed as aforesaid,
stock are depastured on such land or any
])mt thereof in numbers which, i #he
bt of He Mrsters subbtdntlally exceed
the fair carrying capacity thereof, or the
improvements on the land withdrawn or
acquired

Further
amendment
of Act No.
70, 1901.

Seec. 44.

(Power to
withdraw.)
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Western Lands (Amendment).

v} (vi)

acquired are not, 1 the ophren of the
Minister, kept in reasonable maintenance
and repair, the Minister may on the recom-
mendation of the local land board by notification
in the Gazette, terminate the lessee’s
occupancy, and upon such termination the
lessee shall forthwith remove his stock and
plant from such land, and the lessee shall
be liable to a penalty not exceeding two
hundred pounds:

Provided further that the lessee shall not
be compelled to make good any damage
caused by fire, flood, storm or other
inevitable accident which, in the opinion
of the Minister, is not due to any act,
default or neglect of the lessee.”’

by inserting at the end of the same section
the following new subsections :—

(2) (a) Notwithstanding anything con-
tained in this Aect, but subject to the
provisions of subsection three of this
section, the total amount paid by the
Minister as compensation for the with-
drawal or acquisition of any land in pur-
suance of this section shall be charged
upon any lease of such land thereafter
granted under this Aect, or, where more
than one such lease is so granted, upon
such leases in such proportions as the
Minister may determine.

(b) In determining any such propor-
tion, the Minister shall have regard to the
qualities and capabilities of the land and
to the improvements existing thereon.

(¢) The provisions of section thirty-
one of this Aect shall not apply to any such
lease.

(3) Upon the expiration, forteiture, sur-
render or other determination of any such
lease, the charge, if not previously vacated,

shall

Charge on
lease.

cf. Act No.
46,1919,

8. 12,
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shall be deemed to have been extinguished:
Provided that upon any redisposal of the
land the Minister, upon the recommendation
of the Commissioner, shall determine the
amount, if any, which shall be charged upon
any lease granted in respect of the land,
and thereupon such amount shall be charged
accordingly.

The amount so determined shall not
include the value of any improvements, but
the provisions of section thirty-one of this
Act shall apply upon any such redisposal.

(4) (a) Payment of the amount charged
upon any lease pursuant to this section shall
be made to the Colonial Treasurer within
such period, by such instalments and with
interest at such rate as the Minister may
determine.

(b) The Colonial Treasurer may
credit the whole or any part of any moneys
so paid, to the Consolidated Revenue Fund
or to such other fund or account as he may
elect.

(¢) If any such instalment or interest
remains unpaid for a period of six months
after the date for payment thereof the lease
shall become liable to be forfeited.

(5) Any such charge shall have priority
over any other charge, mortgage or
encumbrance.

10

Payment
of amount
charged.

cf. Act No..
70,1901,
8. 31.

cf. Ibid.
s. 18.

Priority of
charge.

cf. Act No.
46, 1919,
s. 12.

(b) by inserting in subsection one of section 44a o ,,,

before the word ‘“value,”” where firstly oceur- (Enhancement
LR : i ys s due to public
ring, the word ‘‘market’’; works. )

(e) by omitting section forty-five. Sec. 45,
(Appeal.)
36 6 The Prinetpal Aet is further amended— Further] amende

ment off Act
No. 70 1901,

seetion nire of seetion 17e the words (ixtensfonor

. . . leases ajnd
“onbseetions seven; eieht and ninell and by vithanfvas
v of areafs

inserting i Hen thereof the words fom lues)
40 “Sﬂhseetisiﬂs SeeR aBEI E’ight”,
b
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Western Lands (Amendment).

) by omitting {from subparagraph {4 of

paracraph {b) of the same subseetion the
words and fonres 4o subparasraph {5
MHW%W(—H%%
seetion wel and by inserting W -l-H-‘H

seetion 185; and by mserting i Hen thereof
the foHowine wew sibseeton—
{S}M&e%hel—aﬁdﬁeiit-hea-ﬁ)hemm
entirely within the Western Division and
best adapted for crasthe; & honre madirten
eq{ﬂ’i—ﬁ-}'ei-l-t-(-’-i-‘ﬂ-‘:ﬁ-l-}(-‘e}-)-

i by omitbine from subseetton ten of Hie same

geetion the words “avhich area when added
to the area proposed to be aecquired wil
the opiton of the Mhister sabstaprtads
exeeed a home maintenanee area;” and by
sertine w1 Hen thereof the words Sadess

%. 6. The Principal Act is further amended—

(a) (i) by inserting at the end of subsection three

of section six the words ‘‘or to any person
who was such an officer at the time he was
so appointed and who may be reappointed as
Commissioner or chairman, as the case may
be, or who, having been appointed as chair-
man, may be appointed or reappointed as
Commissioner’’
(i)

11

%@WWMWM&&H&W%MI\L

(Subs1 st-
ing leafses:
oxtenq ion.)

Further
amendment
of Act No.
70, 1901,
Sec. 6.
(Public
Service
Act, 1902,
not to
apply to
appoint-
ment of,
or to Com-
missioner
or chair-
man.)
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(b)

()

(d)

(e)

[104.]

(i1) by inserting in subsection four of the same
section after the word ‘“‘appointed’’ the
words ‘““or any such person so reappointed
or appointed’’;

by omitting from section eight the word seec.s.
““Governor’’ wherever occurring, and by insert- (Appoint-

le sreof rord N abar?? . ment of
ing in lieu thereof the word ‘‘Minister’’; deptits.)

by omitting from subsection six of section see. 24.
twenty-four the words ‘‘any reserves or parts (Power
of reserves’ and by inserting in lieu thereof ;‘;Zig

the words ‘‘any reserves from lease or from Crown
license or from lease and license or parts of !21ds)

such reserves’’;

by inserting next after section 28 the following New see.
new sections:— 28c.

28c. \Yherover in this Aet power is vested In gyecution
the Minister to grant leases, it shall be lawful of leases.
for the Minister to execute such leases on behalf
of His Majesty.

28p. Where by or under this or any other Act power to
the Commissioner is required or authorised to ]’(fg“;’lgnt
make any endorsement on any instrument of of natew:
lease, the Commissioner may, by notice in fclfl’sle“’f
writing served personally or by post on the
lessee, require the lessee to lodge such instru-
ment of lease with the Commissioner not later
than two months after the date of service of
the notice.

If the instrument of lease be not so lodged
the lease shall be liable to be forfeited.

by inserting at the end of subsection one of g 41
section forty-one the following words ‘‘and to (condi-
such other conditions as may be agreed upon f;‘;’s‘:gf
between the Minister and the lessee.”’ .

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941.
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This Pusric BinL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisLaTive CouNciL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 28 August, 1941.

Pew South T ales.
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Act No. , 1941.

An Act to make further provision for the with-
drawal of lands held under lease and for
the resumption of certain lands in the
Western Division; to impose certain re-
strictions on dealings with and transactions
affecting leases in perpetuity; to validate
certain matters; for these and other pur-
poses to amend the Western Lands Act of
1901, as amended by subsequent Acts;
and for purposes connected therewith.

BE it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South

Wales # Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Western Lands short title
(Amendment) Act, 1941.” and con-

structicn.

78061 6—A (2)



Act No. , 1041,

Western Lands (Amendment).

(2) This Aect shall be read and construed with
the Western Lands Act of 1901, as amended by subse-
quent Acts, which Act, as so amended, is in this Act
referred to as the Principal Act.

5 2. (1) The Minister may, at any time after the
commencement of this Act, after report by the
Commissioner, from time to time withdraw land from
the area held under lease in any of the following cases :—

(a) where the lease is a lease the term of which has

10

15

20

25

30

35

(b)

(c)

(d)

been extended pursuant to section 17¢ of the
Principal Act;

where an agreement or arrangement has, before
the commencement of this Aect, been made
between the Minister (or the Commissioner on
behalf of the Minister) and the lessee that the
lease will be allowed to terminate on the expira-
tion of the term of the lease current at the date
of such agreement or arrangement, and that such
termination will be accepted in satisfaction or
part satisfaction of the right of the Minister to
withdraw lands pursuant to section 17¢ of the
Principal Act;

where, in connection with the granting of an
application under section 18e of the Principal
Act, an agreement or arrangement has, before the
commencement of this Act, been made between
the Minister (or the Commissioner on behalf of
the Minister) and the applicant that the lease
will be allowed to terminate on the expiration
of the term of the lease current at the date of the
application;

where, in connection with the granting of an
application under section 18t of the Principal
Act, an agreement or arrangement has, before
the commencement of this Act, been made
between the Minister (or the Commissioner on
behalf of the Minister) and the applicant that
the lease should be granted to him under section
284 of the Principal Act,

(2)

With-
drawals
and
resump-
tions.



Act No. , 1941.

Western Lands (Amendment).

(2) The land which may be withdrawn pursuant to
subsection one of this section— :

(a) from any lease of the nature referred to in

paragraph (a) of that subsection shall be the

5 whole or any part of the land which is within

the boundaries of the maximum area determined

in accordance with section 17¢ cf the Principal

Act or within such boundaries as varied pur-

suant to that section, and which has not been

10 withdrawn under that section before the
commencement of this Act;

(b) from any lease of the nature referred to in
paragraphs (b) (c¢) and (d) of that subsection
shall be the whole or any part of the area held

15 under the lease.

(3) (a) Land may be withdrawn pursuant to this
section from any lease of the nature referred to in para-
graph (a) of subsection one of this section notwithstand-
ing any transfer, conveyance, assignment or mortgage

90 of or other dealing with the lease made after the date of
determination of the boundaries of the maximum area in
respect of such lease, and whether made before or after
the commencement of this Act.

(b) Land may be withdrawn pursuant to this

25 section from any lease of the nature referred to in para-

graphs (b) (¢) and (d) of subsection one of this section

notwithstanding any transfer, conveyance, assignment or

mortgage of or other dealing with the lease made after

the date of the agreement or arrangement and whether
30 made before or after the commencement of this Act.

For the purposes of this paragraph the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

35 (4) Any lease of the nature referred to in para-
graph (a) of subsection one of this section shall as from
the commencement of this Act cease to be subject to the
special conditions referred to in paragraphs (a) and (b)
of subsection four of section 17¢ of the Principal Act.

- e ()
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(5) The Governor, by notification published in the
Gazette, may, at any time after the commencement of this
Act, resume the whole or any part of any land held in
fee simple, or under conditional purchase or conditional
lease, where such land, in pursuance of any agreement or
arrangement made between the Minister (or the Com-
missioner on hehalf of the Minister) and the holder
thereof is to be surrendered to the Crown in part satis-
faction of the right of the Minister to withdraw land
under the provisions of section 17¢ of the Principal Act.

Upon publication of any such notification the land
therein deseribed shall vest in His Majesty and shall be
deemec to be Crown lands.

Land may be resumed under this subsection notwith-
standing any transfer, conveyance, assignment or
mortgage of or other dealing with the land made after
the date of the agreement or arrangement and whether
made before or after the commencement of this Aect.

For the purposes of this subsection the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

(6) No compensation shall be paid in respect of
any land withdrawn or resumed in pursunance of this
section.

(7) The Minister, after report by the Commis-
sioner, shall extend the term of all or any of the leases
held in the same interest at the date of such withdrawal
or resumption, for such period as may be considered
reasonable, but in mno case shall any such term be
extended by more than three years.

(8) Upon any such withdrawal or resumption, the
lessee or holder, as the case may be, shall be entitled to
tenant right in accordance with the provisions of the
Principal Act in improvements upon the land withdrawn
or resumed: Provided that where at the date of with-
drawal or resumption any sum is owing to the Crown
in respect of any such improvements the local land board,
when determining the value of the improvements in
accordance with the Principal Act, shall apportion such

value

Resump-
tion of
certain
freehold,
C.P. and
C.L. land.

cf. Act No.
70,1901,
8. 170 (11):

cf. Ibid.
8.29 (3).
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value hetween the Crown and the person having tenant
right in such improvements in such manner as it may
deem reasonable.

(9) Any land withdrawn or resumed in pursuance
of this section shall be disposed of under the provisions
of the Principal Act.

(10) Where the whole of the land within any lease
is withdrawn or resumed in pursuance of this seetion, the
liability of the lessee for payment of rent shall cease as
from the date of such withdrawal or resumption, as the
case may be.

Where part of the land within any lease is so with-
drawn or resumed, the rent for the remainder of the
current period of the lease shall, as from the date of
such withdrawal or resumption, be reduced in proportion
to the area withdrawn or resumed or in proportion to
the relative value of the area withdrawn or resumed to
that of the remainder of the lease where the qualities and
capabilities of the lease are not uniform, and any rent
paid in advance shall be adjusted on the same bhasis.

(11) Subject to the provisions of this section, any
land withdrawn or resumed under this section shall, until
otherwise disposed of, be held by the lessee or holder, as
the case may be, under preferential occupation license.

The fee payable in respeet of any such preferential
occupation license shall, in the case of any land with-
drawn from lease, be at the same rate as was payable at
the date of the withdrawal for the lease from which the
land was withdrawn; and, in the case of any land
resumed, at the rate payable at the date of resumption
for the lease adjoining such land.

(12) If at any time during the currency of any such
preferential occupation license stock are depastured on
the land or any part thereof in numbers which, in the
opinion of the Minister, substantially exceed the fair
carrying capacity thereof, the Minister may, by notifica-
tion in the Gazette, cancel the preferential occupation
license and the licensee shall be liable to a penalty nds
exéeding two hundred pounds.

(13}

ef. Aet No.
70,1901,
8. 170 (12).

ef. Ibid.
2. 170 (13).
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(13) (a) Pending withdrawal of any land which
the Minister is authorised by this Act to withdraw from
the area held under any lease, the lease or any part
thereof shall not be transferred except by way of

5 mortgage or discharge of mortgage without the consent
of the Minister being first obtained.

(b) Where the lease was transferable, imme-
diately before the commencement of this Act, without the
consent of the Minister being first obtained, the provi-

10 sions of paragraph (a) of this subsection shall, in respect
of such lease, cease to operate after a period of two years
from such commencement.

(¢) Where the right of withdrawal has been
exercised in full in relation to any lease the provisions

15 of paragraph (a) of this subsection shall, notwithstanding
anything in paragraph (b) of this subseetion, thereupon
cease to have effect.

(14) Where the land held under any lease is with-
drawn or resumed in pursuance of this section the

20 Commissioner may make such endorsement on the
instrument of lease as shall appear to him to be necessary
or proper.

3. Every agreement or arrangement of the nature
referred to in paragraphs (b) (e) and (d) of subsection
25 one of section two of this Act is hereby validated but
nothing in this section shall affect the right of the
Minister to withdraw or of the Governor to resume land
pursuant to section two of this Act.

4, The Principal Act is amended—

30 (a) by inserting next after subsection ten of section
18e the following new subsection :—
(10a) A lease extended to a lease in perpetuity
(whether before or after the commencement of
the Western Lands (Amendment) Aect, 1941)
35 shall be liable to forfeiture if the holder sublets
the lease or any part thereof, or grants any
grazing rights over the lease or any part thereof,
or agists stock on the lease or any part thereof,
without having first obtained the written consent
40 of the Minister.
(b).

Validation.

Amendment
of Act No.
70, 1901,

Sec, 18E.

(Leases-in- 4
perpetuity.)
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18a the words ‘“of any portion thereof’’ and
by inserting in lieu thereof the words and
symbols ‘‘any portion thereof and no trans-
fer, conveyance, or assignment of or other
dealing (not being a mortgage) with a lease
extended to a lease in perpetuity (whether
before or after such commencement or after
the commencement of the Western Lands
(Amendment) Act, 1941) or any portion
thereof’’;

(ii) by omitting from subsection three of the

same section the words ‘“the lease’’ and by
inserting in lieu thereof the words “‘a lease
applied for after the commencement of the
Western Lands (Amendment) Aect, 1934.”’

d. The Principal Act is further amended—

(a) (i) by omitting from section forty-four the

word ‘‘Governor’’ and by insertine in lieu
¥ g
thereof the word ““Minister’’;

(ii) by omitting from the same section the words

“Western Lands lease’’ where firstly occur-
ring and by inserting in lieu thereof the
words ‘‘lease under this Act’’;

(iii) by inserting in the same section after the

word ‘‘acquisition’ the following words
““the land shall be deemed to be Crown
lands, and’’;

(iv) by omitting from the same section the

words ‘‘for purposes of agriculture’’ and
by inserting in lieu thereof the words ‘‘for
any other purpose’’;

(v) by inserting in the same section after the

word ‘‘withdrawn,”” where thirdly occur-
ring, the words ‘‘or acquired’’;

(vi) by omitting from the same section the words

‘“at the same rate per acre as under the
Western Lands lease’’ and by inserting in
lieu

(b) (i) by omitting from subsection one of section Secc. 18a.

(Transfers.)

Further
amendment
of Act No.
70, 1901,

Sec. 44.

(Power to
withdraw.)
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(vii)

lieu thereof the words ‘‘for the use of the
land so withdrawn at the same rate per acre
as was payable under the lease immediately
before the date of such withdrawal:

Provided that, if at any time during the
period agreed to or allowed as aforesaid,
stock are depastured on such land or any
part thereof in mnumbers which, in the
opinion of the Minister, substantially exceed
the fair carrying capacity thereof, or the
improvements on the land withdrawn or
acquired are not, in the opinion of the
Minister, kept in reasonable maintenance
and repair, the Minister may, by notification
in the Gazette, terminate the lessee’s
occupancy, and upon such termination the
lessee shall forthwith remove his stock and
plant from such land, and the lessee shall
be liable to a penalty not exceeding two
hundred pounds:

Provided further that the lessee shall not
be compelled to make good any damage
caused by fire, flood, storm or other
inevitable aceident which, in the opinion
of the Minister, is not due to any act,
default or neglect of the lessee.”’

by inserting at the end of the same section
the following new subsections:—

(2) (a) Notwithstanding anything con-
tained in this Aect, but subject to the
provisions of subsection three of this
section, the total amount paid by the
Minister as compensation for the with-
drawal or acquisition of any land in pur-
suance of this section shall be charged
upon any lease of such land thereafter
granted under this Act, or, where more
than one such lease is so granted, upon
such leases in such proportions as the
Minister may determine.

(b)

Charge on
lease.

¢f. Act No.
46,1919,
8. 12,
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6—B

(b) In determining any such propor-
tion, the Minister shall have regard to the
qualities and capabilities of the land and
to the improvements existing thereon.

(¢) The provisions of section thirty-
one of this Act shall not apply to any sueh
lease. ‘

(3) Upon the expiration, forferture, sur-
render or other determination of any such
lease, the eharge, if mot previously vacated,

shall be deemed: to have been extinguished:

Provided that upon, any redisposal of the
land the Minister, upon the recommendation
of the Commissioner, shall determine the
amount, if any, which shall be charged upon
any lease granted in respect of the land,
and thereupon such amount shall be charged
accordingly.

The amount so determined shall not
include the value of any improvements, but
the provisions of section thirty-one of this
Act shall apply upon any such redisposal.

(4) (a) Payment of the amount charged
upon any lease pursuant to this section shall
be made to the Colonial Treasurer within
such period, by such instalments and with
interest at such rate as the Minister may
determine.

(h) The = (‘olonial Treasurer may
credit the whole or any part of any moneys
so paid, to the Cousolidated Revenue Fund
or to such other fund or account as he may
elect.

(e¢) If any such instalment or interest
remains unpaid for a period of six months
after the date for pavment thereof the lease
shall hecome liable to.he forfeited.

(5) Any such charge shall have priority
over  any other charge,/ mortgage or
encumbrance.

(b)

Payment
of amount
charged.

ef, Act No.
70, 1901,
s. 31,

cf. Ibid.
8. 18,

Priority of
charge.

cf. Act No.
46, 1919,
s. 12,
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(b) by inserting in subsection one of section 44a S;Cu'hii:emmt
before the word ‘‘value,”” where firstly oceur- L
ring, the word ‘‘market’’;

(¢) by omitting section forty-five. See. 43,

(Appeal.)
5 6. The Principal Aect is further amended — oo et

No. 70, 1901.
(a) (i) by omitting from paragraph (a) of sub- se. 170
section mnine of section 17c the words (Extensionof

leases and

““subsections seven, eight and nine’” and by ¥jthdrawals
inserting in lieu therecof the words fromicases)

10 “‘subsections seven and eight’’;
(i1) by omitting from subparagraph (ii) of
paragraph (b) of the same subsection the
words and figures ‘‘to subparagraph (xi),
both inclusive, of paragraph (a) of sub-
15 section nine’” and by inserting in lieu
thereof the words ‘‘to subparagraph (iii)
both inclusive of subsection eight’’;
(b) (i) by omitting subsections eight and nine of Sec. 18e.
section 18g, and by inserting in lieu thereof (Subsist-

» . . ing leases:
20 the following new subsection :(— 1-x%ensi0n.)

(8) Where the lands of the applicant are
entirely within the Western Division and
are in the opinion of the local land board
best adapted for grazing, a home mainten-

25 ance area shall be an area which when
reasonably improved will carry—

(i) within the Walgett North adminis-

trative distriet—3,000 sheep;

(1) within the Brewarrina adminis-

30 trative distriet—3,500 sheep;
(ii1) elsewhere in the Western Division—
not less than 4,000 and not more than
6,000 sheep. ;
For the purpose of this subsection one head
35 of large stock shall be regarded as the
equivalent of six sheep.

(ii) by omitting from subsection ten of the same
section the words ‘“which area when added
to the area proposed to be acquired will in

the
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the opinien of the Minister substantially
exceed a home maintenance area,”” and by

1 inserting in lieu thereof the words ‘‘unless
the consent of the Minister has been first
5 obtained.”’
1 AERE QRG-S
7. The Principal Aect is further amended—
L)

(a) (i) by inserting at the end of subsection three
of section six the words ‘‘or to any person
who was such an officer at the time he was

10 so appointed and who may be reappointed as
Commissioner or chairman, as the case may
be, or who, having been appointed as chair-
man, may he appointed or reappointed as
Commissioner’”;

15 (ii) by inserting in subsection four of the same
seetion after the word ‘‘appointed’’ the
words ““or any such person so reappointed
or appointed’’;

(b) by omitting from section eight the word

20 “Governor’” wherever occurring, and by insert-

ing in lieu thereof the word ¢ Minister’’;

(¢) by omitting from subsection six of section
twenty-four the words ‘‘any reserves or parts
of reserves’ and by inserting in lieu thereof

25 the words ‘‘any reserves from lease or from

: license or from lease and license or parts of
such reserves’’;

(d) by inserting next after section 28s the following

. D &
; new sections:—
30 28c. Wherever in this Aet power is vested in

the Minister to grant leases, it shall be lawful
for the Minister to execute such leases on behalf
of His Majesty.

28p. Where by or under this or any other Act

35 the Commissioner is required or authorised to
make any endorsement on any instrument of

lease, the Commisgioner may, by mnotice in

writing

i1

Further
amendment
of Act No.
70, 1901,
Sec. 6.
(Publie
Service
Aet, 1902,
not to
apply to
appoint-
ment of,
or to Com-
missioner
or e¢hair-
man.)

Seec. 8.
(Appoint-
ment of
deputy.)

Sec. 24.
(Power
to set
apart
Crown
lands.)

New sec.
28¢.

Execution
of leases.

Power to
require
lodgment
of instru-
ment of
lease.
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writing served personally or by post on the

lessee, require the lessee to lodge such instru-

ment of lease with the Commissioner not later

than two months after the date of service of
5 the notice.

If the instrument of lease be not so lodged
the lease shall be liable to be forfeited.

(e) by inserting at the end of subsection one of gee. 41,

section forty-one the following words ‘‘and to (Condi-

10 such other conditions as may be agreed upon E‘;’s‘:‘)’f
between the Minister and the lessee.”’

Sydney: Alfred Henry Pettifer, Acting Government Printer—1941,

[10d.]

-y -



No. , 1941.

A BILL

To make further provision for the with-
drawal of lands held under lease and for
the resumption of certain lands in the
Western Division; to impose certain re-
strictions on dealings with and transactions
affecting leases in perpetuity; to validate
certain matters; for these and other pur-
poses to amend the Western Lands Act of
1901, as amended by subsequent Acts;
and for purposes connected therewith.

[ [Mr. Tuorry;—12 August, 1941.]

BE 1t enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the *“Western Lands g0t tit1e
(Améndment) Act, 1941.” and con-
78061 G6—A o (2) struction.
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(2) This Act shall be read and construed with
the Western Lands Act of 1901, as amended by subse-
quent Acts, which Act, as so amended, is in this Act
referred to as the Principal Act.

6 2. (1) The Minister may, at any time after the With-
commencement of this Act, after report by the gzzwals
Commissioner, from time to time withdraw land from resump-

the area held under lease in any of the following cases :— tions.

(a) where the lease is a lease the term of which has
10 been extended pursuant to section 17¢ of the
Principal Act;

(b) where an agreement or arrangement has, before
the commencement of this Act, heen made
between the Minister (or the Commissioner on

15 behalf of the Minister) and the lessed that the
lease will be allowed to terminate on the expira-
tion of the term of the lease current at the date
of such agreement or arrangement, and that such
termination will be accepted in satisfaction or

20 part satisfaction of the right of the Minister to
withdraw lands pursuant to section 17¢ of the
Principal Act;

(e) where, in connection with the granting of an

application under section 18k of the Principal

25 Act, an agreement or arrangement ]]21;\'1 before the

commencement of this Aect, been made hetween

the Minister (or the Commissioner on behalf of

the Minister) and the applicant that the lease

will be allowed to terminate on the expiration

30 of the term of the lease current at the date of the
application;

(d) where, in connection with the granting of an
application under section 18t of the Principal
Act, an agreement or arrangement has, before
35 the commencement of this Act, been made
between the Minister (or the Commissioner on
behalf of the Minister) and the applicant that
the lease should be granted to him under section
284 of the Principal Act.

it e T
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(2) The land which may be withdrawn pursuant to
subsection one of this section—

(a) from any lease of the nature referred to in
paragraph (a) of that subsection shall be the
whole or any part of the land which is within
the boundaries of the maximum area determined
in accordance with section 17¢ of the Principal
Act or within such boundaries as varied pur-
suant to that section, and which has not been
withdrawn under that section before the
commencement of this Act;

(b) from any lease of the nature referred to in
paragraphs (b) (¢) and (d) of that subsection
shall be the whole or any part of the area held
under the lease.

(3) (a) Land may be withdrawn pursuant to this
section from any lease of the nature referred to in para-
graph (a) of subsection one of this section notwithstand-
ing any transfer, conveyance, assignment or mortgage

20 of or other dealing with the leaseé made after the date of

determination of the boundaries of the maximum area in
respect of such lease, and whether made before or after
the comméncement of this Act.

(b) Land may be withdrawn pursuant to this

25 section from any lease of the nature referred to in para-

graphs (b) (¢) and (d) of subsection one of this section
notwithstanding any transfer, conveyance, assignment or
mortgage of or other dealing with the lease made after
the date of the agreement or arrangement and whether

30 made before or after the commencement of this Act.

For thé purposes of this paragraph the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

(4) Any lease of the nature referred to in para-
graph (a) of subsection one of this section shall as from
the commencement of this Act cease to be subject to the
special conditions referred to in paragraphs (a) and (b)
of subsection four of section 17¢ of the Principal Act.

(5)
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(5) The Govérnor, by notification published in the
Gazette, may, at any time after the commencement of this
Act, resume the whole or any part of any land held in
fee simple, or under conditional purchase or conditional
lease, where such land, in pursuance of any agreement or
arrangement made between the Minister (or the Com-
missioner on behalf of the Minister) and the holder
thereof is to be surrendered to the Crown in part satis-
faction of the right of the Minister to withdraw land
under the provisions of section 17¢ of the Principal Act.

Upon publication of any such notification the land
therein described shall vest in His Majesty and shall he
deemed to be Crown lands.

Land may be resumed under this subsection notwith-
standing any transfer, conveyance, assignment or
mortgage of or other dealing with the land made after
the date of the agreecment or arrangement and whether
made before or after the commencement of this Act.

For the purposes of this subsection the date of the
agreement or arrangement shall be deemed to be the date
upon which the approval of the Minister to the agreement
or arrangement was given.

(6) No compensation shall be paid in respect of
any land withdrawn or resumed in pursuance of this
section.

(7) Upon any such withdrawal or resumption, the
lessee or holder, as the case may be, shall be entitled to
tenant right in accordance with the provisions of the
Principal Aet in improvements upon the land withdrawn
or resumed: Provided that where at the date of with-
drawal or resumption any sum is owing to the Crown
in respect of any such improvements the local land board,
when determining the value of the improvements in
accordance with the Principal Act, shall apportion such
value between the Crown and the person having tenant
right in such improvements in such manner as it may
deem reasonable.

(8) Any land withdrawn or resumed in pursuance
of this section shall be disposed of under the provisions
of the Principal Act.

9)

Resump-
tion of
certain
freehold,
C.P. and
(L. land.

cf. Act No.
70, 1901,
8. 1%a (11).

cf. Tbid.
s. 29 (3).
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(9) Where the whole of the land within any lease ef. Aot No.
is withdrawn or resumed in pursuance of this section, thé §°i$§-'f<‘fo)
liability of the lessee for payment of rent shall cease as o
from the date of such withdrawal or resumption, as the

5 case may be.

Where part of the land within any lease is so with-
drawn or resumed, the rent for the remainder of the
current period of the lease shall, as from the date of
such withdrawal or resumption, be reduced in proportion

10 to the area withdrawn or resumed or in proportion to
the relative value of the area withdrawn or resumed to
that of the remainder of the lease where the qualities and
capabilities of the lease are not uniform, and any rent
paid in advance shall be adjusted on the same basis.

15 (10) Subject to the provisions of this section, any ef. 1bid.

“land withdrawn or resumed under this section shall, until # 17¢ (13).

otherwise disposed of, be held by the lessee or holder, as
the case may be, under preferential occupation license,

The fee payable in respeet of any such preferential

90 occupation license shall, in the case of any land with-
drawn from lease, be at the same rate as was payable at
the date of the withdrawal for the lease from which the
land was withdrawn; and, in the case of any land
resumed, at the rate payable at the date of résumption
o5 for the lease adjoining such land.

(11) If at any time during the currency of any such
preferential occupation license stock are depastured on
the land or any part thereof in numbers which, in the
opinion of the Minister, substantially exceed the fair

30 carrying capacity thereof, the Minister may, by notifica-
tion in the Gazette, cancel the preferential occupation
license and the licensee shall be liable to a penalty not
exeeding two hundred pounds.

(12) (a) Pending withdrawal of any land which

35 the Minister is anthorised by this Act to withdraw from
the area held under any lease, the lease or any part
thereof shall not be transferred except by way of
mortgage or discharge of mortgage without the consent
of the Minister being first obtained.

40 (b) Where the lease was transferable, imme-
diately before the commencement of this Act, without the

consent
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consent of the Minister being first obtained, the provi-

sions of paragraph (a) of this subsection shall, in respect
of such lease, cease to operate after a period of two years
from such commencement.

5 (¢) Where the right of withdrawal has been
exercised in full in relation to any lease the provisions
of paragraph (a) of this subsection shall, notwithstanding
anything in paragraph (b) of this subsection, thereupon
cease to have effect,

10 (13) Where the land held under any lease is with-
drawn or resumed in pursuance of this section the
Commissioner may make such endorsement on the

instrument of lease as shall appear to him to be necessary
or proper.

15 3. Every agreement or arrangement of the nature
referred to in paragraphs (b) (¢) and (d) of subsection
one of section two of this Act is hereby wvalidated but
nothing in this section shall affect the right of the
Minister to withdraw or of the Governor to resume land

20 pursuant to section two of this Act.

4, The Principal Act is amended—

(a) by inserting next after subsection ten of section

18 the following new subsection :—
(10a) A lease extended to a lease in perpetuity
25 (whether before or after the commencement of
the Western Lands ( Amendment) Act, 1941)
shall be liable to forfeiture if the holder sublets
the lease or any part thereof, or grants any
grazing rights over the lease or any part thereof,
30 or agists stock on the lease or any part thereof,
without having first obtained the written consent

of the Minister,

(b) (i) by omitting from subsection one of section

18a the words ‘“of any portion thereof’’ and

35 by inserting in lieu thereof the words and
symbols ‘‘any portion thereof and no trans-

fer, conveyance, or assignment of or other

dealing (not being a mortgage) with a lease

extended to a lease in perpetuity (whether

before

Validation,

Amendment
of Act No.
70, 1901.

Sec. 18E.

(Leases-in-
perpetuity.)

Sec. 18a.
(Transfers.)
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(ii)

before or after such commencement or after
the commencement of the Western Lands
(Amendment) Aect, 1941) or any portion
thereof’’;

by omitting from subsection three of the
same section the words ‘“the lease’’ and by
imserting in lieu thereof the words ‘“a lease
applied f01 after the commencement of the
Western Lands (Amendment) Aect, 1934.”

5. The Principal Act is further amended—

(a) (i)

(ii)

(iii)

(iv)

by omitting from section forty-four the
word “‘Governor’’ and by inserting in lieu
thereof the word “\[nnqter”

by omitting from the same section the words
“Western Lands lease’’ where fir stly oceur-
ring and by inserting in lieu thereof the
words ““lease under this Act’?;

by inserting in the same section after the
word ‘‘acquisition’’ the following words
““the land shall be deemed to he Crown
lands, and’’;

by omitting from the same section the
words ‘‘for purposes of agriculture’’ and
by inserting in lieu thereof the words ‘‘for
any other purpose’’;

(v) by inserting in the same section after the

(vi)

word “Wlthdm\vn > where thirdly occur-
ring, the words “m acquired’’;

by omitting from the same seet 1on the words
““at the same rate per acre as under the
Western Lands lease’’ and by inserting in
lieu thereof the words ““for the use of the
land so withdrawn at the same rate per acre
as was payable under the lease immediately
before the date of such withdrawal :
Provided that, if at any time during the
period agreed to or allowed as aforesald
stock are depastured on such land or ahy
part

el {
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(vii)

part thereof in numbers which, in the
opinion of the Minister, substantially exceed
the fair carrying capacity thereof, or the
improvements on the land withdrawn or
acquired are mot, in the opinion of the
Minister, kept in reasonable maintenance
and repair, the Minister may, by notification
in the Gazette, terminate the lessee’s
occupaney, and upon such termination the
lessee shall forthwith remove his stock and
plant from such land, and the lessee shall
be liable to a penalty not exceeding two
hundred pounds:

Provided further that the lessee shall not
be compelled to make good any damage
caused by fire, flood, storm or other
inevitable accident which, in the opinion
of the Minister, is not due to any act,
default or neglect of the lessee.”’

by inserting at the end of the same section
the following new subsections :—

(2) (a) Notwithstanding anything con-
tained in this Aect, but subject to the
provisions of subsection three of this
section, the total amount paid by the
Minister as compensation for the with-
drawal or acquisition of any land in pur-
suance of this section shall be charged
upon any lease of such land thereafter
granted under this Aet, or, where more
than one such lease is so granted, upon
such leases in such proportions as the
Minister may determine.

(b) In determining any such propor-
tion, the Minister shall have regard to the
qualities and capabilities of the land and
to the improvements existing thereon.

(¢) The provisions of section thirty-
one of this Act shall not apply to any such
lease.

b (3)

Charge on
lease.

cf. Act No.
46,1919,

8. 12,
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{3) Upon the expiration, forfeiture, sur-
render or other determination of any such

lease, the charge, if not previously vacated, -:.

shall be deemed to have been extinguished:
Provided that upon any redisposal of the
land the Minister, upon the recommendation
of the Commissioner, shall determine the
amount, if any, which shall be charged upon
any lease granted in respect of -the land,
and thereupon such amount shall be charged
accordingly.

The amount so determined shall not
include the value of any improvements, but
the provisions of section thirty-one of this
Act shall apply upon any such redisposal.

(4) (a) Payment of the amount charged

upon any lease pursuant to this section shall
be made to the Colonial Treasurer within
such period, by such instalments and with
interest at such rate as the Minister may
determine.

(b) The Colonial Treasurer may
credit the whole or any part of any moneys
so paid, to the Consolidated Revenue Fund.
or to such other fund or account as he may
elect.

(¢) If any such instalment or interest
remains unpaid for a period of six months
after the date for payment thereof the lease
shall become liable to be forfeited.

(5) Any such charge shall have priority
over any other charge, mortgage or
encumbrance.

(b) by inserting in subsection one of section 44a

before the word ‘‘value,”’ where firstly ocecur-
ring, the word ‘‘market’’;

(¢), by omitting section forty-five.

¢—B

6.

M
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(a)

{h)

(e)

(d)

6. The Principal Act is further amended—

(i) by inserting at the end of subsection three
of section six the words ‘‘or to any person
who was such an officer at the time he was
so appointed and who may be reappointed as
Commissioner or chairman, as the case may
be, or who, having been appointed as chair-
man, may be appointed or reappointed as
Commissioner’’;

(i1) by inserting in subsection four of the same
section after the word ‘“‘appointed’’ the
words ‘‘or any such person so reappointed
or appointed’’;

by omitting from section eight the word
“Governor’’ wherever occurring, and by insert-
ing in lien thereof the word ‘* Minister’”;

by omitting from subsection six of section
twenty-four the words ‘‘any reserves or parts
of reserves’’ and by inserting in lieu thereof
the words ‘“‘any reserves from lease or from
license or from lease and license or parts of
such reserves’’;

by inserting next after section 28 the following
new sections :—

28c. Wherever in this Aect power is vested in
the Minister to grant leases, it shall be lawful
for the Minister to execute such leases on behalf
of His Majesty.

28p. Where by or under this or any other Aect
the Commissioner is required or authorised to
make any endorsement on any instrument of
lease, the Commissioner may, by notice in
writing served personally or by post on the
lessee, require the lessee to lodge such instru
ment of lease with the Commissioner not later
than two months after the date of serviee of
the notice.

o
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If the instrument of lease be not so lodged
the lease shall be liable to be forfeited.
(e) by inserting at the end of subsection one of Seec 4L
gection forty-one the following words ‘‘and to (Condi
st : ~ tions of
5 such other conditions as may be agreed upoOn iense.)

« .5
hetween the Minister and the lessee.”
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