OBSCENE AND INDECENT PUBLICATIONS (AMENDMENT) BILL.

Schedule of Amendments referred to in Legislative Council's Message of
9th April, 1946.

No. 1.—Page 2, clause 2, line 12. Omit ‘“it encourages depravity” insert “in
the opinion of the court before which any proceedings are taken, it would
tend to encourage depravity, or would tend to injure the morals of the public
or of any class or section thereof”

(ii) by inserting in the same section at the end of the definition of the
word “Indecent” the following words:—
“Without prejudice to the generality of the foregoing definition, any
¢ advertisement in relation to contraception or contraceptives shall be
deemed to be an indecent advertisement.”

No. 2—Page 3, clause 2, lines 9 and 10. Omait “would encourage depravity or
injure public morals” insert “in the opinion of the court before which any
proceedings are taken, would tend to encourage depravity, or would tend to
injure the morals of the public or of any class or section thereof.”
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This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LEecIisLATIVE CoUNCIL for its concurrence.

W. R. McCOURT,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 20 March, 1946.

The LecisLative Councin has this day agreed to this Bill with
Amendments.

W. K. CHARLTON,
Clerk of the Parliaments.
Legislative Council Chamber,
’ Syduey, 9th April, 1946.

HNew South Tlales.
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Act No. , 1946,

An Act to amend the Obscene and Indecent
Publications Act, 1901, and certain other
Acts in certain respects; and for purposes
connected therewith.

l I it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New Seuth
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Obscene and Short title

Indecent Publications (Amendment) Act, 1946.”° and
citation,

(2) The Obscene and Indecent Publications Aect,
1901, as amended by subsequent Acts and by this Act,

10 may be cited as the Obscene and Indecent Publications
Act, 1901-1946.
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Norr.—The words to be omitted ave ruled through ; those to be inserted ave
printed in black letter




Act No. , 1946. 2

Obscene and Indecent Publications (Amendment).

2. The Obscene and Indecent Publications Act, 1901, Amendment
as amended by subsequent Acts, is amended— 1901.

(a) (i) by inserting in section three at the end of the Sec.3.

definition of ‘‘Obseene publication’ the t(lf)’ggfgl

5 words ‘‘and without prejudice to the gen- :
erality of the meaning of the word ‘obscene’
any book, paper, newspaper, any adver-
tisement or printed matter of any kind
whatsoever and any writing, print, picture,

10 photograph, lithograph, drawing or repre-
sentation shall be deemed to be obscene if
i eneonrages depravity’2 in the opinion of "
the court before which any proceedings are
taken, it would tend to encourage depravity,

15 or would tend to injure the morals of the
public or of any class or section thereof;

(ii) by inserting in the same section at the end
of the definition of the word ‘‘Indecent’’
the following words:—

20 ““Without prejudice to the generality of .
the foregoing definition, any advertisement
in relation to contraception or contra-
ceptives shall be deemed to be an indecent

advertisement.”’
25 (b) by omitting section four and by inserting in lieu b
thereof the following section:— st
4. Nothing in this Act relates to— Exemp-
tion of
y ; 18 . 3 . « e : ) J dical
(a) the printing publishing making possess- 'v?gr]igf‘

ing selling or delivery or the exhibiting objects o¢
30 in the window of any shop or the post- 2t 2nd
ing or causing to be posted for trans- i
mission by post for any lawful purpose
of any bona-fide medical work or

treatise; or

35 (b) objects of art or literary works.

(e)
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Act No. , 1946.

Obscene and Indecent Publications (Amendment).

(e) by inserting after section eighteen the following New

[4d.]

new section and short heading :— see. 19

Reports of Judicial Proceedings.

19. (1) No person shall print or publish or Restrie-
cause or procure to be printed or published in ;‘3}‘)‘1;’:&_
relation to any judicial proceedings any indecent tion of
matter or indecent medical surgical or physio- :ﬁ%‘]’gf:{’f
logical details, being matter or details the proceed-

pubhoatmn of which wewld enconrage depravity 08
o injure pubhe meorals: in the opinion of the
court before which any proceedings are taken,
would tend to encourage depravity, or would
tend to injure the morals of the public or of any
class or section thereof.’’

(2) If any person acts in contravention of
the provisions of this section, he shall in respect
of each offence be liable, on summary conviction,
to imprisonment for a term not exceeding four
months, or to a fine not exceeding five hundred
pounds, or to both such imprisonment and fine:

Provided that no person, other than a
proprietor, editor, master printer or publisher,
shall be liable to be convicted under this section.

(3) Nothing in this section shall apply to
the printing of any pleading, transeript of evi-
dence or other document for use in connection
with any judicial proceedings or the communica-
tion thereof to persons concerned in the proceed-
ings, or to the printing or publishing of any
notice or report in pursuance of the directions
of the court; or to the printing or publishing of
any matter in any separate volume or part of any
bona-fide series of law reports which does not
form part of any other publication and consists
solely of reports of proceedings in courts of law,
or in any publication of a technical character
bona-fide intended for circulation among mem-
bers of the legal or medical professions.

Sydney : Thomas Henry Tennant, Government Printer— 1946,




o it g« el - e




A BILL

To amend the Obscene and Indecent
Publications Act, 1901, and certain other
Acts in certain respects; and for purposes
connected therewith.

[Mr. BabbeLey,—12 March, 1946.]

BE it enacted by the King’s Most Excellent Majesty,
2 by and with the advice and consent of the Legis-
lative Couneil and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘“Obscene and
Indecent Publications (Amendment) Aect, 1946.”

(2) The Obscene and Indecent Publications Act,

1901, as amended by subsequent Acts and by this Act,

10 may be cited as the Obseene and Indecent Publications
Act, 1901-1946.
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Act No. . 1946.

Obscene and Indecent Publications (Amendment).

2. The Obscene and Indecent Publications Act, 1901, Amendment

of Act No. 12,
as amended by subsequent Acts, is amended— 1901.
(a) by inserting in section three at the end of the Seec.s.
definition of ‘‘Obscene publication’’ the words t(i]gsgl)li'
5 ““and without prejudice to the generality of the :
meaning of the word ‘obscene’ any book, paper,
newspaper or printed matter of any kind what-
soever and any writing, print, picture, photo-
graph, lithograph, drawing or representation
10 shall be deemed to be obscene if it encourages
depravity’’;

(b) by omitting section four and by inserting in lieu Subst.

thereof the following section:— a4
4. Nothing in this Act relates to— gxemg-
0n o
15 (a) the printing publishing making possess- medical

o 2 : Sanene works
ing selling or delivery or the exhibiting opjects of

in the window of any shop or the post- f;gf;ld
ing or causing to be posted for trans- Qork;y
mission by post for any lawful purpose

20 of any bona-fide medical work or

treatise; or
(b) objects of art or literary works.

(e) by inserting after section eighteen the following New
new section and short heading :— sec. 19.

25 Reports of Judicial Proceedings.

19. (1) No person shall print or publish or Restric-
cause or procure to be printed or published in g“l’l‘)‘l;’ci_
relation to any judicial proceedings any indecent tion of
matter or indecent medical surgical or physio- gﬁﬁgg:ff
30 logical details, being matter or details the proceed-

publication of which would encourage depravity &%

or injure public morals.

(2) If any person acts in contravention of

the provisions of this section, he shall in respect

35 of each offence be liable, on summary conviction,
to imprisonment for a term not exceeding four

months, or to a fine not exceeding five hundred

pounds, or to both such imprisonment and fine:

Provided
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Act No. , 1946.

Obscene and Indecent Publications (Amendment).

[4d.]

Provided that mno person, other than a
proprietor, editor, master printer or publisher,
shall be liable to be convicted under this section.

(3) Nothing in this seetion shall apply to
the printing of any pleading, transcript of evi-
dence or other document for use in connection
with any judicial proceedings or the communica-
tion thereof to persons concerned in the proceed-
ings, or to the printing or publishing of any
notice or report in pursuance of the directions
of the court; or to the printing or publishing of
any matter in any separate volume or part of any
bona-fide series of law reports which does not
form part of any other publication and consists
solely of reports of proceedings in courts of law,
or in any publication of a technical character
bona-fide intended for circulation among mem-
bers of the legal or medical professions.

Sydney : Thomas Henry Tennant, Government Printer—1946.







Obscene and Indecent Publications (Amendment)
Bill, 1946. :

EXPLANATORY NOTE.

THE objects of this Bill are:—
(1) To extend the definition of “obscene publication”;

(2) To exempt medical works, objects of art and literary works from the provisions
of the Act; and

(3) To place certain restrictions on the publication of reports of judieial
proceedings,

89961 —T71







A BILL

To amend the Obscene and Indecent
Publications Act, 1901, and certain other
Acts in certain respects; and for purposes
connected therewith.

[Mr. BabpELEY,—12 March, 1946.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

b the same, as follows :—

1. (1) This Act may be cited as the ‘“Obscene and Short title
Indecent Publications (Amendment) Act, 1946.”’ o i

citation.

(2) The Obscene and Indecent Publications Act,

1901, as amended by subsequent Acts and by this Act,

10 may be cited as the Obscene and Indecent Publications
Act, 1901-1946.

89961 7] 2.



Act No. , 1946.

Obscene and Indecent Publications (Amendment).

2. The Obscene and Indecent Publications Act, 1901, Amudment
as amended by subsequent Acts, is amended— 1901

(a) by inserting in section three at the end of the Seec.s.

definition of ‘‘Obscene publication’” the words t(ilggfl)li'

5 “‘and without prejudice to the generality of the
meaning of the word ‘obscene’ any book, paper,
newspaper or printed matter of any kind what-
soever and any writing, print, picture, photo-
graph, lithograph, drawing or representation

10 shall be deemed to be obscene if it encourages
depravity’’;

(b) by omitting section four and by inserting in lien Subst.
thereof the following section:— sce, 4.

4. Nothing in this Act relates to— Exemp-
tion of

15 (a) the printing publishing making possess- medlical
ing selling or delivery or the exhibiting f{,’jre:t’, of
in the window of any shop or the post- firt and
ing or causing to he posted for trans- wems’
mission by post for any lawful purpose

20 of any bona-file medical work or

treatise; or
(b) objects of art or literary works.

(e) by inserting after section eighteen the following New
new section and short heading :— s

25 Reports of Judicial Proceedings.

19. (1) No person shall print or publish or Restric-
cause or procure to be printed or published in ;‘3}‘)‘1;’:&_
relation to any judicial proceedings any indecent tion of
matter or indecent medical surgical or physio- ;i%‘i’;it;l“
30 logical details, being matter or details the proceed-

publication of which would encourage depravity 8%

or injure public morals.

(2) If any person acts in contravention of

the provisions of this section, he shall in respect

35 of each offence be liable, on summary conviction,
to imprisonment for a term not exceeding four

months, or to a fine not exceeding five hundred

pounds, or to both such imprisonment and fine:

Provided
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Act No. , 1946.

Obscene and Indecent Publications (Amendment).

Provided that no person, other than a
proprietor, editor, master printer or publisher,
shall be liable to be convicted under this section.

(3) Nothing in this section shall apply to
the printing of any pleading, transeript of evi-
dence or other document for use in connection
with any judicial proceedings or the communica-
tion thereof to persons concerned in the proceed-
ings, or to the printing or publishing of any
notice or report in pursuance of the directions
of the court; or to the printing or publishing of
any matter in any separate volume or part of any
bona-fide series of law reports which does not
form part of any other publication and consists
solely of reports of proceedings in courts of law,
or in any publication of a technical character
bona-fide intended for circulation among mem-
bers of the legal or medical professions.

Bydney: Thomas Henry Tennant, Government Printer—1946.
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Act No. 36, 1946.

An Act to amend the Obscene and Indecent
Publications Act, 1901, and certain other
Acts in certain respects; and for purposes
connected therewith. [Assented to, 21st
May, 1946.]

L it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Leois-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘“Obscene and
Indecent Publications (Amendment) Act, 1946."’

(2) The Obscene and Indecent Publications Act,
1901, as amended by subsequent Acts and by this Aect,
may be cited as the Obscene and Indecent Publications
Act, 1901-1946.

9215 2.

Short title
and
citation.



Amendment
uf Act No. 12,
1901.

See. 3.
(Defini-
tions.)

Subst.
sec. 4.

Exemp-
tion of
medical
works,
objeets of
art and
literary
works.

Act No. 36, 1946.

Qbscene and Indecent Publications (Amendment).

2. The Obscene and Indecent Publications Act, 1901,

as amended

(a) (1)

(i1)

by subsequent Acts, is amended—

by inserting in section three at the end of the
definition of ‘‘Obscene publication’’ the
words ‘‘and without prejudice to the gen-
erality of the meaning of the word ‘obscene’
any book, paper, newspaper, any adver-
tisement or printed matter of any kind
whatsoever and any writing, print, picture,
photograph, lithograph, drawing or repre-
sentation shall be deemed to be obscene if
in the opinion of the court before which any
proceedings are taken, it would tend to
encourage depravity, or would tend to injure
the morals of the public or of any class or
section thereof;

by inserting in the same section at the end
of the definition of the word ‘‘Indecent”’
the following words:—

“Without prejudice to the generality of
the foregoing definition, any advertisement
in relation to contraception or contra-
ceptives shall be deemed to be an indecent
advertisement.”’

(b) by omitting section four and by inserting in lien
thereof the following section:—

4.

Nothing in this Act relates to—

(a) the printing publishing making possess-
ing selling or delivery or the exhibiting
in the window of any shop or the post-
ing or causing to be posted for trans-
mission by post for any lawful purpose
of any bona-fide medical work or
treatise; or

(b) objects of art or literary works.

(c)




Act No. 36, 1946.

QObscene and Indecent Publications (Amendment),

(e) by inserting after section eighteen the following

new section and short heading :—
Reports of Judicial Proceedings.

19. (1) No person shall print or publish or
cause or procure to be printed or published in
relation to any judicial proceedings any indecent
matter or indecent medical surgical or physio-
logical details, being matter or details the

publication of which in the opinion of the court

before which any proceedings are taken, would
tend to encourage depravity, or would tend to
injure the morals of the public or of any class
or section thereof.”

(2) If any person acts in contravention of
the provisions of this section, he shall in respeet
of each offence be liable, on summary conviection,
to imprisonment for a term not exceeding four
months, or to a fine not exceeding five hundred
pounds, or to both such imprisonment and fine:

Provided that no person, other than a
proprietor, editor, master printer or publisher,
shall be liable to be convicted under this section.

(3) Nothing in this section shall apply to
the printing of any pleading, transeript of evi-
dence or other document for use in connection
with any judicial proceedings or the communica-
tion thereof to persons concerned in the proceed-
ings, or to the printing or publishing of any
notice or report in pursuance of the directions
of the court; or to the printing or publishing of
any matter in any separate volume or part of any
bona-fide series of law reports which does not
form part of any other publication and consists
solely of reports of proceedings in courts of law,
or in any publication of a technical character
bona-fide intended for circulation among mem-
bers of the legal or medical professions.

By Authority:

TrOMAS HENRY TENNANT, Government Printer, Sydney, 1946.

[3d.]

New
see. 19,

Restrie-
tion of
publiea-
tion of
reports of
judieial
proceed-
ings.







I certify that this PusrLic BiLL, which originated in the Lincis-
LATIVE ASSEMBLY, has finally passed the LicisLaTive Couxcin and
the Lrcistatmive AssemBry of New Soura WaLES,

‘W. R. M¢COURT,
Clerk of the Legislative Assembly.
Legisiative Assembly Chamber,
Sydney, 8 May, 1946.
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Act No. 36, 1946.

An Act to amend the Obscene and Indecent
Publications Act, 1901, and certain other
Acts in certain respects; and for purposes
connected therewith. [Assented to, 2lst
May, 1946.]

l E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New Seuth
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Obscene and Short title

Indecent Publications (Amendment) Aect, 1946.”’ f}i’;‘;tion’

(2) The Obscene and Indecent Publications Act,
1901, as amended by subsequent Acts and by this Aect,
may be cited as the Obscene and Indecent Publications
Act, 1901-1946.

15

Py

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chairman of Committees of the Legislative Assembly.




Amendment
of Act No. 12,
1901,

Sec. 3.

(Defini-
tions.)

Subst.
sec. 4.
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tion of
medical
works,
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Act No. 36, 1946.

Obscene and Indecent Publications (Amendment).

2. The Obscene and Indecent Publications Act, 1901,

as amended

(a) (1)

by subsequent Acts, is amended—

by inserting in section three at the end of the
definition of ‘‘Obscene publication’ the
words ‘‘and without prejudice to the gen-
erality of the meaning of the word ‘obscene’
any book, paper, newspaper, any adver-
tisement or printed matter of any kind
whatsoever and any writing, print, picture,
photograph, lithograph, drawing or repre-
sentation shall be deemed to be obscene if
in the opinion of the court before which any
proceedings are taken, it would tend to
encourage depravity, or would tend to injure
the morals of the public or of any class or
section théreof;

by inserting in the same section at the end
of the definition of the word ‘‘Indecent’’
the following words:—

““Without prejudice to the generality of
the foregoing definition, any advertisement
in relation to contraception or contra-
ceptives shall he deemed to be an indecent
advertisement.”’

(b) by omitting section four and by inserting in lieu
thereof the following section:—

4.

Nothing in this Act relates to—

(a) the printing publishing making possess-

. ing selling or delivery or the exhibiting

in the window of any shop or the post-

ing or causing to be posted for trans-

mission by post for any lawful purpose

of any bona-fide medical work or
treatise; or

(b) objects of art or literary works.

(e)




Act No. 36, 1946.

Obscene and Indecent Publications (Amendment)

(e) by inserting after section eighteen the following

In the
this Act.

new section and short heading :—
Reports of Judicial Proceedings.

19. (1) No person shall print or publish or
cause or procure to be printed or published in
relation to any judicial proceedings any indecent
matter or indecent medical surgical or physio-
logical details, being matter or details the
publication of which in the opinion of the court
before which any proceedings are taken, would
tend to encourage depravity, or would tend to
injure the morals of the public or of any class
or section thereof.”’

(2) If any person acts in contravention of
the provisions of this section, he shall in respeet
of each offence be liable, on summary convietion,
to imprisonment for a term not exceeding four
months, or to a fine not exceeding five hundred
pounds, or to both such imprisonment and fine:

Provided that no person, other than a
proprietor, editor, master printer or publisher,
shall be liable to be convicted under this section.

(3) Nothing in this section shall apply to
the printing of any pleading, transeript of evi-
dence or other document for use in connection
with any judicial proceedings or the communica-
tion thereof to persons concerned in the proceed-
ings, or to the printing or publishing of any
notice or report in pursuance of the directions
of the court; or to the printing or publishing of
any matter in any separate volume or part of any
bona-fide series of law reports which does not
form part of any other publication and consists
solely of reports of proceedings in courts of law,
or in any publication of a technical character
bona-fide intended for circulation among mem-
bers of the legal or medical professions.

name and on behalf of His Majesty I assent to

F. R. JORDAN,
Lieutenant-Governor.

Government House,
Sydney, 21st May, 1946.

B s

Now
seo. 19,

Restrie-
tion of
publica-
tion of
reports of
judieial
proceed-
ings.






