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Act No. 10, 1951. *

An Act to amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith. [Assented
to, 20th June, 1951.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Aet may be cited as the ¢Industrial Short title,

Arbitration (Amendment) Aect, 1951.”’ citation and
commence-
ment,

(2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to
as the Principal Act.

82619 A (3)
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(3) The Industrial Avrbitration Aet, 1940, as
amended by subsequent Acts and by this Act, may be
cited as the Industrial Arbitration Aect, 1940-1951.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section
five at the end of the definition of
“‘Industrial matters’ the following mnew
paragraph:—

(h) the mode, terms and conditions of
employment  of any  persons
employed in any industry as staff
employees and the vrights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature
usually performed by any such
members.

(i1) by inserting in subsection two of the same
section after the words ““delivery of goods”’
the words ‘‘or in the transportation of
passengers’’;

() by omitting from subsection three of section
eight the words ‘“which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted
an illegal strike’’;

(¢) by inserting next after section ten the following
new section :—
10a. (1) Where it is necessary in any pro-
ceedings in any court to prove—
(a) the regisiration of an industrial union,
or

h)
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.

X (2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
issued by the registrar upon proof to his
satisfaction that such person has been duly
elected or appointed as the secretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
election or appointment have been duly complied
with,

, (b) The person to whom any
certificate has been issued under this section
stating that such person is the secretary of an
industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
shall be liable to a penalty not exceeding one
hundred pounds,

3. The Principal Act is further amended by inserting o ner
at the end of paragraph (b) of subsection eight of section amendment

5 of Act No. 2,
fourteen the following new paragraph:— 1940.
. On any such appeal the commission shall have full see. 14.

Y7 discretionary power to receive further evidence upon (Industrial
questions of fact. Such evidence shall be admitted """
on special grounds only and not without special leave
of the commission.

4. The Principal Act is further amended— =~ ..~ Further
amendment of
Act No. 2,
1940.
+ T\ . . .
« (a} (i) by omitting from paragraph (a) of sub- g s,
section gne of section twenty the words (Original
“twenty pounds’’ and by inserting in lieu glfmsdw‘w"
thereof the words “thirty-five 1)0111'1(18”; committees.)
. s
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(i1) by omitting from the same paragraph the
words “‘one thousand pounds’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’”,

(1i1) by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph :—

() prescribing that  preference  of
employvment shall be given to the
members of any industrial union or
unions of employees specified in the
award ;

(iv) by omitting subsection two of the same
section and by inserting in lieu thereof
the following subsection :—

(2) (a) Where a committee preseribes
that preference of employment shall be
given to the members of any industrial
union or unions of employees specified in
the award pursuant to paragraph (g) of
subsection one of this section the committee
shall also preseribe that the employer of
any person to whom a certificate for the
time being in force has been issued by the
registrar as hereinafter provided shall he
exempt from the provisions of such award
preseribing preference of employment as
aforesaid. ¢

(b) Any person who—

(1) objects on religious grounds to being

a member of an industrial union of

\ emplovees and satisfies the registrar
that his religious objections are
genuine; and

(i) pays to the registrar an amount
equivalent to the subseription pre-
seribed by the rules of the industrial
union of employees for membership
of the union;

shall
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shall be issued by the registrar with a
certificate exempting him from union
membership.

Any such certificate shall remain in force
for the period specified therein and may be
renewed from time to time by the registrar
upon payment of such amount not exceeding
the amount referred to in paragraph (b)
aforesaid as the registrar may require.

(¢) Any amount received by the
registrar pursuant to this subsection shall
be paid by him to the credit of the
(‘onsolidated Revenue Fund.

(h) (i) by inserting in subsection seven of section
twenty-four after the words ‘“‘award of a
committee’’ the words ‘““or of a conciliation
commissioner’’;

(ii) by omitting subsection eight of the same
section and by inserting in lieu thereof the
following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the prescribed
time and in the prescribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
decision.

(¢) by inserting next after section twenty-eight the
following new section :—

28a. The apprenticeship commissioner may
summon any person before him for the purpose
of conference or of giving evidence.

Every
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Every person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

Further 5. The Principal Act is further amended—

amendment of

Act No. 2,

1940. . . . .

| A (a) by Inserting next after section 618 the following
61 Ba. new section:—

Awards and 61Ba. (1) This section shall apply to and in
Sgraeay respect of all awards and industrial agreements
existing at B
commence- made or deemed to have been made under this
}‘fé‘lfs‘zfial Act which were in force at the commencement of
Arbitration the Industrial Arbitration (Amendment) Act,
(Amend- S i

bl 1951, and which

Aet, 1951.

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(b) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Act) and for
such employees only, whether or not
such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basic wage
for adult males and the basic wage for adult
females
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females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Avrbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the

. - commencement of the first pay period to
commence after the commencement of the

Industrial Arbitration (Amendment) Aect, 1951.

. (3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as prescribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

(b) by omitting section 61c; Sec. 610.
(Uniformity
of basis of
awards with
hasis of
Uemmonwealth

awards in
same industry.)

(¢) by omitting section 61p; Sec. 61p,
( Ptz;ve; to alter
0

( d ) awards.)
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(d) by omitting subsection one of section 61k and by

inserting in lieu thereof the following subsec-
tion:—

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (c)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(¢) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(i) in so far as they fix rates of wages for
employees within th¢ County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Nunibers; and

(ii)
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(e)

(ii) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Recail Price Index Numbers but with-
out the differentiation in the rates
for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
nay be specified in the award or industrial
sgreement.

by inserting in subsection three of section 61w
atter the word ‘‘section’’ the following new para-
graph :—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
upnecessary the variation of such award under

this

Sec. 61¥.

(Automatic
adjustment
of awards.)
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this seetion.

Further

amendment 6. The Principal Aect is further amended—

Act No. 2,

1940,

o) (a) by omitting section 88a and by inserting in lieu
thereof the following section:—

Crown

88a. In respect of employzes of the Crown the

employees, L .
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways,

I'he Commissioner for Main Roads,

The
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter Distriect Water Board, and

The Hospitals Commission of New South
Wales.

(b) by inserting next after section 888 the following New sec. 8sc.
new section:—
88c. (1) The commission or a committee shall Long service
> s A leave and
upon application therefor insert (by way of gk leave,
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the commencement of the Industrial Arhitration
(Amendment) Aect, 1951, provisions entitling
employees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
vears’ service but less than twenty
vears’ service with an employer

and
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and whose services are terminated
by the employer for any cause
other than serious misconduct, be a
proportionate. amount on the basis

- of three months for twenty vears’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each vear of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode.
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from .
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

(4)
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(5) Nothing in this section relating to
long serviee leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
serviece leave or sick leave, as the case may be.

(6) For the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construction Corps established under the
National Security Act 1939, as amended by
subsequent Acts, of the Parliament of the
Commonwealth, shall he deemed to be service
with the employer by whom such person was
last employed before he commenced to serve as
such member.

7. The Principal Act is further amended-— Further

amendment
of Act No. 2,
1940.

(a) by omitting from subsection two of section see. 92.
ninety-two the words ‘‘six months’ and by (Recovery
inserting in lieu thereof the words ‘‘twelve °f "8
montha’’;

(b)
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(b) by inserting next after section ninety-five the

following new section :—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be prescribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Principal Act is further amended by inserting
next after section one hundred and eleven the following

New secs. 111a- New sections :—

111Mm,
Applications
for inquiries
respecting
elections,

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims
that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

(2) An application under this section shall—

(a) be in writing in or to the effect of the form
prescribed;

(b) be lodged with the registrar before the
completion of the election or within such
time after the completion of the election as
may be prescribed;

(e)
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(¢) specify the election in respect of which the
application is made and the irregularity
which is elaimed to have oceurred, and state
the faets relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

1118. (1) Where any such application is lodged
with the registrar, he shall—
(a) if he is satisfied—

(1) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
m connection with the election, which
may have affected or may affect the
result of the election, and

(11) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c. Upon any vreference by the registrar
pursuant to section 1118 of this Act the commission
shall as soon as practicable proceed to inquire into
the alleged irregularity

111p

15
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111b.

(1) At any time after an inquiry in

connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a)

(b)

(¢)

(d)

(e)
(f)

an order that no further steps shall be taken
in the conduct of the election or in carrying
into effeet the result of the election;

an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office ;

an order that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

where the commission considers that an
order under paragraph (c¢) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

an order for the recounting of votes; and

an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a

person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.

(3)
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(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

1118. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shali
inquire into and determine the question whether any
irregularity has oceurred in or in connection with
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
diseretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

(h) an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
clected s

(c)

17
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(¢) an order directing a new election to be held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

[oF

an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(i) any such new election;

(ii) any such step so ordered to be taken
again; or

(iii) any uncompleted steps in the elec-
tion,

and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission direets.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

111c. (1) Where the commission declares void the

election of a person who has, since the election, pur-

ported to act in the office to which he purported to
have
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have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings bhefore the commission in
or in connection with an inquiry under section 111c
of this Act as may be thought just and may assess
the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity has
occeurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
(not being the person who applied for the inquiry)
o should

Costs.

19
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should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
(General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(¢) any safeguards, not provided for in the
rules of the trade union or branch, to he
taken in or in connection with any uncom
pleted steps in an election,

the Attorney-General may, if he is satisfied that th:
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to hear, or to
bear in full, the expenses involved-in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

1111. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A (rade union or a branch of a trade
union may request the registrar to conduet an elec-
tion for an office in the trade union or in the branch

(as
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(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities oceur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruct or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 1111 of this Act shall not apply in relation
to the election.

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111k. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is mnot
entitled, or personate another person for
the purpose of voting;

(b)

21
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(b)

(c)

(d)
(e)
(f)
(g)
(h)
(1)

with an

(a)

(b)

destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;
put or deliver a ballot-paper or other
paper—
(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;
record a vote which he is not entitled to
record;
record more than one vote;

forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;

supply a ballot-paper;

obtain, or have in his possession, a ballot-
paper; or

destroy, take, open or otherwise interfere
with a ballot-box.

(2) A person shall not, in or in connection
election for an office—
threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or *o
induce—
(i) any candidature or withdrawal of
candidature;
(ii) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opvosition.
(3)
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(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111n. For the purposes of sections 111a to 111k
inclusive, of this Act—

‘‘Irregularity’’ in relation to an election for an
office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.

““Office”” in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and

(¢) every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111a to 1111,
inclusive, of this Act shall limit or in any way affect
the powers, authorities, duties and functions con-
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended—

(a) by inserting in subsection one of section one
hundred and twenty after the words ‘‘of the
penalty’’ the words ‘‘or remit the matter to the

registrar,
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registrar, magistrate or justices with the opinion
of the commission thereon’’;

Sec. 122. (b) by inserting in section one hundred and twenty-
(Penalties two next after the word ‘‘paid’’ where secondly
tohe g occurring the words ‘“to the registrar, and by
Consolidated him paid’’;

Revenue.)

See. 123. (¢) (i) by inserting at the end of subsection one
égrf:::s.) of section one hundred and twenty-three the

following new subsection:—

(1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Act—

(a) such costs shall be paid to the regis-
trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in
respect of such costs and the persons
against whom the order is made.

(ii) by omitting from subsection two of the same
section the words ‘“or the industrial magis-
trate’” and by inserting in lieu thereof the
words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.’’

Further 10. The Principal Act is further amended by insert-
amendment . . .
ofActNo.2, 1ng next after section one hundred and twenty-nine the
et following new section:—

New sec.

1294,

Entry and 1294a. (1) The commission or a conciliation commit-
;’;’Z‘;Zgﬁ‘t‘;’éby tee shall upon application made therefor insert in
union repre- any award or industrial agreement whether made

sentative. before or after the commencement of the Industrial

Arbitration (Amendment) Act, 1951, provisions
providing that the secretary or a duly accredited
representative of an industrial union of employees

whose
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whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection o1
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

fa) enter the premises of any employer engaged
in any such industry—

(1) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
husiness;

(ii) during working hours for the pur-
pose of investigating any suspected
- breach of this Aect or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ““‘premises’” includes any build-

ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is caxried on or any work is being or has been done
or commenced,

(2)

26
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(2) Nothing in this section shall anthorise ¢
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly accredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstruects
any secretary or duly aceredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be.

11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return npon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect
in such industry but not sooner.”

By Authority:
A. H. PErT1FER, Government Printer, Sydney, 1951,
[1s. 4d.]

i
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Act No. 10, 1951.

An Act to amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith. [Assented
to, 20th June, 1951.]

. BE it enacted by the King’s Most Excellent Majesty,
: by and with the advice and consent of the Legis-
L lative Council and Legislative Assembly of New South
v Wales in Parliament assembled, and by the authority of

the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial S}:O;Fti“e,d
Arbitration (Amendment) Aect, 1951.”7 i oo
ment,

(2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to
as the Principal Act.

(3)

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. BOOTH,
Chatrman of Commnittees of the Legislative Assembly.
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(3) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts and by this Act, may be
cited as the Industrial Arbitration Aect, 1940-1951. $

(4) This Act shall commence upon a day to be L
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section
five at the end of the definition of
““Industrial matters”” the following mnew
paragraph:—

(h) the mode, terms and conditions of
employment of any  persons
employed in any industry as staff
employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature
usually performed by any such
members.

(ii) by inserting in subsection two of the same
section after the words ‘“delivery of goods’’
the words ‘‘or in the transportation of
passengers’’;

(L) by omitting from subsection three of section
eight the words ‘“which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted J
an illegal strike’’; %

(¢) by inserting next after section ten the following
new section :—

10a. (1) Where it is necessary in any pro-
ceedings in any court to prove—

(a) the registration of an industrial union,
or

(b)
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.

(2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
issued by the registrar upon proof to his
satisfaction that such person has been duly
elected or appointed as the secretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
election or appointment have been duly complied
with. .

. (b) The person to whom any
certificate has been issued under this section
stating that such person is the secretary of an
industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting
at the end of paragraph (b) of subsection eight of section
fourteen the following new paragraph:—

On any such appeal the commission shall have full

diseretionary power to receive further evidence upon
questions of fact. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission.

4, The Principal Act is further amended—

(a) (i) by omitting from paragraph (a) of sub-

section one of section twenty the words
‘“twenty pounds’ and by inserting in lien
thereof the words ‘‘thirty-five pounds’’;

(ii)

Further
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(ii) by omitting from the same paragraph the

(iii)

words ‘‘one thousand pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’y

by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph :—

(g) preseribing that preference of
employment shall be given to the
members of any industrial union or
unions of employees specified in the
award ;

(iv) by omitting subsection two of the same

section and by inserting in lieu thereof
the following subsection :—

(2) (a) Where a committee preseribes
that preference of employment shall be
given to the members of any industrial
union or unions of employees specified in
the award pursuant to paragraph (g) of
subsection one of this section the committee
shall also prescribe that the employer of
any person to whom a certificate for the
time being in force has been issued by the
registrar as hereinafter provided shall be
exempt from the provisions of such award
prescribing preference of employment as
aforesaid.

(k) Any person who—

(1) objects on religious grounds to being
a member of an industrial union of
employees and satisfies the registrar
that his religious objections are
genuine; and

(i) pays to the registrar an amount

equivalent to the subscription pre-
seribed by the rules of the industrial
union of employees for membership
of the union;

shall
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shall be issued by the registrar with a
certificate exempting him from union
membership.

Any such certificate shall remain in force
for the period specified therein and may be
renewed from time to time by the registrar
upon payment of such amount not exceeding
the amount referred to in paragraph (h)
aforesaid as the registrar may require.

“ (¢) Any amount received by the
registrar pursuant to this subsection shall
be paid by him to the credit of the
(‘onsolidated Revenue Fund. :

(h) (i) by inserting in subsection seven of section Sec.24.
twenty-four after the words ‘“‘award of a f(g‘\l)pvul
. *1* . rom
committee’’ the words ““or of a conciliation m,’mnim,(?s.)

commissioner’’;

(ii) by omitting subsection eight of the same
section and by inserting in lieu thereof the
following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the preseribed
time and in the preseribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
decision.

(¢) by inserting next after section twenty-eight the New see.28a
following new section :—

28a. The apprenticeship commissioner may Apprentice-
summon any person before him for the purpose fommis. -
of conference or of giving evidence. sioner
may summon

Every witnesscs,
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Every person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

2. The Principal Act is further amended—

(a) by inserting next after section 61s the following
new section :—

G1pa. (1) This section shall apply to and in
respect of all awards and industrial agreements
made or deemed to have been made under this
Act which were in foree at the commencement of
the Industrial Arbitration (Amendment) Act,
1951, and which—

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
(fommonwealth Coinrt of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(h) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Aet) and for
such employees only, whether or not
such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
hasic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basic wage
for adult males and the basic wage for adult

females
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females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different distriets approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Aect, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as preseribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this seetion.

The registrar may refer any matter
arising out of this section to the commission for
direction. Lk &
(b) by omitting section 61c; - : ' e sle

(Uniformity
of basis of
awards with
hasis of
Commonwealth

awards in
same industry.)

(c¢) by omitting section 61p; sec. m; X
(d) i
N awards.)
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See. G1E. (d) by omitting subsection one of section 61 and by
{Xubprs inserting in lieu thereof the following subsec-
awards and 2

industrial tion :—

agreements.,

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (c¢)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(¢) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(i) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basie
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the

Retail Price Index Numbers; and

(ii)
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(e)

(ii) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Avrbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (¢) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basie wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
nay be specified in the award or industrial
sgreement.

by inserting in subsection three of section 61r
after the word ““section” the following new para-
graph:—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render

unnecessary the variation of such award under

this

Sec. G1r.

(Automatie
adjustment
of awards.)
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

88a. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of
the Crown’’ includes emplovees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways, ]

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads,
The
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South.
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter Distriet Water Board, and

The Hospitals Commission of New South
Wales.

(b) by inserting next after section 88 the following New see. 88c.
new section:—

88¢c. (1) The commission or a committee shall Long service
upon application therefor insert (by way of 1?:1‘\01;:1(1
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the commencement of the Industrial Arbitration
(Amendment) Aect, 1951, provisions entitling
cmployees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ service with an employer

and
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and whose services are terminated
by the employer for any cause
other than serious misconduct, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(h) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

) S CF o (4)
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(5) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

(6) For the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construction Corps established wunder the
National Security Aect 1939, as amended by
subsequent Acts, of the Parliament of the
Commonwealth, shall be deemed to be service
with the employer by whom such person was
last employed before he commenced to serve as
such member. '

7. The Principal Act is further amended— ' g

amendment
of Act No. 2,
1940.

(a) by omitting from subsection two of section see.92.
ninety-two the words ‘‘six months’” and by (Recovery
. % . . < " of wages.)
inserting in lieu thereof the words ‘‘twelve
months’’;

(b)

.o
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(b) by inserting next after section ninety-five the
following new section :—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi- -
:ate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be preseribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

Any employer refusing or failing to comply

with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Principal Act is further amended by inserting

next after section one hundred and eleven the following

New secs. 111a- NeW sections :—

111,
Applications
for inquiries
respecting
clections,

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims
that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

(2) An application under this section shall—

(a) be in writing in or to the effect of the form
preseribed;

(b) be lodged with the registrar before the
completion of the election or within such
time after the completion of the election as
may be prescribed;

(e)
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(¢) specify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state
the facts relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

111s. (1) Where any such application is lodged
with the registrar, he shall—

(a) if be is satisfied—

(1) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
m connection with the election, which
may have affected or may affect the
result of the election, and

(ii) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may eyercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c. Upon any reference by the registrar
pursuant to section 111p of this Act the commission
shall as soon as practicable proceed to inquire into
the alleged irregularity
111p

15
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111p.

(1) At any time after an inquiry in

connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken

(b)

(d)

in the conduct of the election or in carrying
into effect the result of the election;

an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office;

an order that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

where the commission considers that an
order under paragraph (c¢) of this sub-
seetion would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thercof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

an order for the recounting of votes; and

an order varying or discharging an order
under this subsection.

(2) Where the commission orders tha* a

person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,

for all purposes, to hold the office.

(3)
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(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shali
inquire into and determine the question whether any
irregularity has occurred in or in connection with
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
discretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

(b) an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
elected;

()
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(¢) an order directing a new election to be held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(1) any such new electiony

(i1) any such step so ordered to be taken
again; or

(iii) any uncompleted steps in the elec-
tion,

and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

111c. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
have
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have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
or in connection with an inquiry under section 111c
of this Act as may be thought just and may assess
the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity has
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
(not being the person who applied for the inquiry)

should

Costa.
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should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(¢) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

1111. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A {rade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the branch

(as
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(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduet the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities occur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruect or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
1114 to 1111 of this Aet shall not apply in relation
to the election.

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111k. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b)

21
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(b) destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;

(¢) put or deliver a ballot-paper or other
paper— :

(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;

(d) record a vote which he is not entitled to

record;

(e) record more than one vote;

(f) forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;

(g) supply a ballot-paper;

(h) obtain, or have in his possession, a ballot-
paper; or

(i) destroy, take, open or otherwise interfere
with a ballot-bhox.

(2) A person shall not, in or in connection
with an election for an office—
(a) threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or %o
induce—
(i) any candidature or withdrawal of
candidature;
(ii) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
g support or opposition; or
(b) use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opwosition,
| (3)
|
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(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111n. For the purposes of sections 111a to 111k ?eﬁ!'-i’&iou
inclusive, of this Act— ot e 11125

“Irregularity’’ in relation to an election for an oy
office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.

““Office’’ in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and

(¢) every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111a to 1111, Savings
inclusive, of this Act shall limit or in any way affect S
the powers, authorities, duties and functions con- powers.
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended— e

Act No. 2,
1940.

(a) by inserting in subsection one of section one See.120.
hundred and twenty after the words ‘‘of the (Appeal
penalty”’ the words “‘or remit the matter to the registrar or

registrar, magistrate.)
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registrar, magistrate or justices with the opinion
of the commission thereon’’;

Sec. 122. (b) by inserting in section one hundred and twenty-
(Penalties two next after the word ‘“paid’’ where secondly
o D occurring the words ‘‘to the registrar, and by
Consolidated him paid”;

Revenue.)

See. 123. (e) (i) by inserting at the end of subsection one
ggrg:;tss) of section one hundred and twenty-three the

following new subsection:—

(1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Aect—

(a) such costs shall be paid to the regis-
trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two-
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in
respect of such costs and the persons
against whom the order is made.

(ii) by omitting from subsection two of the same
section the words ‘‘or the industrial magis-
trate’’ and by inserting in lieu thereof the
words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.’’

Further 10. The Principal Act is further amended by insert-
iRt ing next after section one hundred and twenty-nine the
i following new section :—

New sec.

1204,

Entry and 1294a. (1) The commission or a conciliation commit-
g, 1 i tee shall upon application made therefor insert in
union repre- any award or industrial agreement whether made
sentative. before or after the commencement of the Industrial

Arbitration (Amendment) Aect, 1951, provisions

vroviding that the secretary or a duly acecredited

representative of an industrial union of employees-
whose
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whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection o1
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

4

(a) enter the premises of any employer engaged
in any such industry—

(i) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business ;

(ii) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient

| place any time and pay sheets kept by him
| ‘ in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ‘‘premises’” includes any build-
ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

(2)
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(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly accredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstructs
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers couferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be.

11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect
in such industry but not sooner.”

In the name and on behalf of His Majesty I assent to
this Act.

J. NORTHCOTT,
Governor.
Government House,
Sydmney, 20th June, 1951.
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Schedule of an amendment referred to in Legislative Council's Message of

13th June, 1951, a.m.

Page 4, clause 4, line 14. After “section” inser! “and by inserting in lieu thereof the
the following subsection:—
(2) (a) Where a committee prescribes that preference of employment shall
be given to the members of any industrial union or unions of employees specified
. in the award pursuant to paragraph (g) of subsection one of this section the
committee shall also prescribe that the employer of any person to whom a
certificate for the time being in force has been issued by the registrar as
hereinafter provided shall be exempt from the provisions of such award
prescribing preference of employment as aforesaid.
(b) Any person who—

(i) objects on religious grounds to being a member of an industrial union
of employees and satisfies the registrar that his religious objections
are genuine; and

(ii) pays to the registrar an amount equivalent to the subscription
prescribed by the rules of the industrial union of employees for
membership of the union;

shall be issued by the registrar with a certificate exempting him from union
membership.

Any such certificate shall remain in force for the period specified therein and
may be renewed from time to time by the registrar upon payment of such amount
not exceeding the amount referred to in paragraph (b) aforesaid as the registrar
may require. ;

(c) Any amount received by the registrar pursuant to this subsection
shall be paid by him to the credit of the Consolidated Revenue Fund.”
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This Pusric BILL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisuaTive Councrin for its concurrence.

IT. ROBBINS,
Clerks of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 31 May, 1951.

The Lecisuative Councit has this day agreed to this Bill with
an Amendment,

W. K. CHARLTON,

Clerlk of the Parliaments.
Legislative Council Chamber,
Sydney, 13th June, 1951, a.m.
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Act No. , 1951,

An Act to amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith.

BE it enacted by the King’s Most Iixcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and lLegislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows:—

(1) This Act may be cited as the ‘‘Industrial R A
Albltratmn (Amendment) Aect, 1951.°° commence-
' ment.

(2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to
10 as the Principal Act.

76727 ' (3)

Nore.—The words to be inserted are printed in black letter.



- Act No. , 1951.

Industrial Arbitration (Amendment).

(3) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts and by this Aect, may he
cited as the Industrial Arbitration Act, 1940-1951.

(4) This Aect shall commence upon a day to be
5 appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section

five at the end of the definition of

10 “Industrial matters’ the following new
paragraph:—

T (h) the mode, terms and conditions of
employment of any  persons
employed in any industry as staff

15 employces and the rights of
employers to require such employeces
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature

20 usually performed by any such
members.

(i1) by inserting in subsection two of the same
section after the words ““delivery of goods’’
the words “‘or in the transportation of

25 passengers’’;

(k) by omitting from subsection three of section
eight the words ‘‘which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted

30 an illegal strike’’; : ;

(c) by inserting next after section ten the following
new section :— ‘

10s. (1) Where it is necessary in any pro-
ceedings in any court to prove—

35 (a) the registration of an industrial union,
or

e - (®)

Amendment of
Act No. 2,
1940.
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
5 stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.
(2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
10 issued by the registrar upon proof to his
satisfaction that such person has been duly
elected or appointed as the secretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
15 election or appointment have been duly complied
with.

(b) The person to whom any
certificate has been issned under this section
stating that such person is the secretary of an

20 industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph

25 shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting
at the end of paragraph (b) of subsection eight of section
fourteen the following new paragraph:—

30 On any such appeal the commission shall have full
discretionary power to receive further evidence upon
questions of fact. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission. '

35 4. The Principal Act is further amended—

(a) (i) by omitting from paragraph (a) of sub-
section one of section twenty the words
“‘twenty pounds’’ and by inserting in lieu
thereof the words ‘‘thirty-five pounds’’;

(i)
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(ii) 1

(iii)

Yy onuttnm from the same pmaOlaph the
words ‘‘one thousand pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’;
by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

g) prescribing that preference of
employment shall be given to the
members of any industrial union or
unions of employees specified in the
award ;

(n) by omitting subsection two of the same

section and by inserting in lieu thereof
the following subsection:—

(2) (a) Where a committee prescribes
that preference of employment shall be
given to the members of any industrial
union or unions of employees specified in
the award pursuant to paragraph (g) of
subsection one of this section the committee
shall also prescribe that the employer of
any person to whom a certificate for the
time being in force has been issued by the
registrar as hereinafter provided shall be
exempt from the provisions of such award
prescribing preference of employment as
aforesaid.

(b) Any person who—

(1) objects on religious grounds to being
a member of an industrial union of
employees and satisfies the registrar
that his religious objections are
genuine; and

(i) pays to the registrar an amount
equivalent to the subscription pre-
scribed by the rules of the industrial
union of employees for membership
of the union;

: shall
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shall be issued by the registrar with a
certificate exempting him from wunion
membership.

Any such certificate shall remain in force
5 for the period specified therein and may be
renewed from time to time by the registrar
upon payment of such amount not exceeding
the amount referred to in paragraph (b)
aforesaid as the registrar may require.

10 (c) Any amount received by the
registrar pursuant to this subsection shall
be paid by him to the credit of the
Consolidated Revenue Fund.

(b) (i) by inserting in subsecction seven of section sec.24.
15 twenty-four after the words ‘‘award of a (Appeal

v S i from
committee’” the words ‘““or of a conciliation ‘committees.)

commissioner’’;
(ii) by omitting subsection eight of the same
section and by inserting in lieu thereof the
20 following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the preseribed

25 time and in the presceribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
. 30 decision.

(¢) by inserting next after section twenty-eight the New sec.28a
following new section :—

28a. The apprenticeship commissioner may Apprentice-

. ¢
summon any person before him for the purpose gormis: -

e
Ot

of conference or of giving evidence. sioner
E may summon
VETY  witnesses,
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Tvery person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

5. The Prineipal Act is further amended—

(a) by inserting next after section 618 the following

new seetion:—

61sa. (1) This section shall apply to and in
respect of all awards and industrial agreements
made or deemed to have been made under this
Act which were in force at the commencement of
the Industrial Arbitration (Amendment) Act,
1951; and which—

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(b) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Act) and for
such employees only, whether or not
such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basie wage
for adult males and the basic wage for adult

females
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(b) by omitting section 61c;

females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
tates for different districts approved and
adopted by the Commonwealth Cotirt of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Aect, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as preseribed
the registrar may vary the terms of any indus-
{rial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

[T

(¢) by omitting section 61p;

(d)
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inserting in lieu thereof the following subsec-
tion :—

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (¢)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(¢) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(1) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(ii)

(d) by omitting subsection one of section 61z and by See. 61

(Future
awards and
industrial
agreements.)
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(e)

(ii) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basie
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different distriets approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61r
after the word “‘section’’ the following new para-
graph :—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
unnecessary the variation of such award under

this

See. 61F.
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

884. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work. '

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads,
The

10
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Comservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter District Water Board, and

The Hospitals Commission of New South
Wales.

(b) by inserting next after section 88s the following

new section :—

88c. (1) The commission or a committee shall
upon application therefor insert (by way of
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the commencement of the Industrial Arbitration
(Amendment) Act, 1951, provisions entitling
employees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or affer such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(i1) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ service with an employer

and

11
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—

and whose services are terminated
by the employer for any ecause
other than serious misconduct, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

s (4)

12
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(9) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

(6) Ior the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construction Corps established under the
National Security Act 1939, as amended by
subsequent Acts, of the Parliament of the
Commonwealth, shall be deemed to be service
with the employer by whom such person was
last employed before he commenced to serve as
such member.

7. The Principal Act is further amended—

(a) by omitting from subsection two of section

ninety-two the words ‘‘six months’’ and by
inserting in lieu thereof the words ‘‘twelve
monthg’’;

(b)

13
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(b) by inserting next after section ninety-five the
following new section:—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be prescribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours. worked, overtime
payments and details of any deductions and
other preseribed matters.

10

15

Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Prineipal Act is further amended by inserting
20 next after section one hundred and eleven the following
new sections:—

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims
that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

25

(2) An application under this section shall—

(a) be in writing in or to the effect of the form
prescribed;

(b) be lodged with the registrar before the
completion of the election or within such
time after the completion of the election as
may be presecribed;

35

' (e).
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(¢) specify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state
the facts relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the faects
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

111s. (1) Where any such application is lodged
with the registrar, he shall—

(a) if he is satisfied—

(i) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
m connection with the election, which
may have affected or may affect the
result of the election, and

(ii) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal. to
the commission.

111c. Upon any reference by the registrar
pursuant to section 1118 of this Act the commission
shall as soon as practicable proceed to inquire into
the alleged irregularity.
111p

15
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111p. (1) At any time after an inquiry in Interim
connection with an election has been instituted, the °*d¢s
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office;

(¢) anorder that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

(d) where the commission considers that an
order under paragraph (c) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.

| \ (3)

16
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(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings hefore the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111g. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shali
inquire into and determine the question whether any
irregularity has occurred in or in connection with
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
discretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps

: taken in or in connection with the election,
to be void;

(b) an order declaring a person purporting to

have been elected not to have been elected,

and declaring another person to have been
elected;

97—s (c)
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(e¢) an order directing a new election to bé held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection

with—
t (i) any such new election;;
b (ii) any such step so ordered to be taken

again; or

(iii) any uncompleted steps in the elec-
tion,

and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officor (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission direets.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

111e. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
have

18
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have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

1118. (1) The commission may make such order

s to the costs and expenses (including expenses of

witnesses) of proceedings before the commission in

or in connection with an inquiry under section 111c

of this Act as may be thought just and may assess
the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity has
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person

(not being the person who applied for the inquiry)
should

Costs.
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should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in orin connection with an election
to be taken again; or

(c) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

111r. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are mnecessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the eleetion.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A trade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the branch

(as
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(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities oceur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruct or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 1111 of this Act shall not apply in relation
to the elzction. -

(5) An election shall not e invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111x. (1) A person shall mnot, without lawful

authority or excuse, 1 oOr in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b)

21

Offences in
connection
with
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(b)

()

(d)
(e)
(f)
(g)
(h)

(1)

with an

(a)

(b)

destroy, deface, alter, take or otherwise
interfere with g nomination paper, ballot-
paper or envelope;
put or deliver g ballot-paper or other
paper—
(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;
record a vote which he is not entitled to
record;

record more than one vote;

forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;

supply a ballot-paper;

obtain, or have in his possession, a ballot-
paper; or

destroy, take, open or otherwise interfere
with a ballot-box.

(2) A person shall not, in or in connection
election for an office—
threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or to
induce—
(i) any candidature or withdrawal of
candidature;
(ii) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or

opposition. A
(3),
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(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111n. For the purposes of sections 111a to 111k Defiritions
for purposes

inclusive, of this Act— of seos. 1114-
“Irregularity’’ in relation to an election T iy
office includes a breach of the rules ol %
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented

or hindered.
“Office’” in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch.
has any beneficial interest; and

(c) every office within the trade union or
branch for the filling of Wwhich an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 1114 to 1111, Savings
inclusive, of this Act shall limit or in any way affect ﬁz,f,‘;,.;“;(,,,f.
the powers, authorities, duties and funections con- powers.
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended— i
el

(a) by inserting in subsection one of section one Seec. 120.

hundred and twenty after the words ‘‘of the gﬁﬁ)eal

penalty’’ the words ““or remit the matter to the registrar or
registrar, magistrate.)
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registrar, magistrate or justices with the opinion
of the commission thereon’’;

(b) by inserting in section one hundred and twenty-

two next after the word ‘“paid’’ where secondly

5 occurring the words ‘‘to the registrar, and by
him paid’’;

(¢) (i) by inserting at the end of subsection one
of section one hundred and twenty-three the
following new subsection:—

10 (1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Act—

(a) such costs shall be paid to the regis-
15 trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in

20 respect of such costs and the persons
against whom the order is made.

(ii) by omitting from subsection two of the same
seetion the words “‘or the industrial magis-
trate’” and by inserting in lieu thereof the

25 words ‘‘and every order for the payment of
" costs other than costs referred to in subsec-
tion (1a) of this section made by the

industrial magistrate.”’

10. The Principal Act is further amended by insert-
30 ing next after section one hundred and twenty-nine the
following new section:—

129a. (1) The commission or a conciliation commit-

tee shall upon application made therefor insert in

any award or industrial agreement whether made

35 before or after the commencement of the Industrial
Arbitration (Amendment) Act, 1951, provisions
providing that the secretary or a duly aceredited
representative of an industrial union of employees

whose

See. 122.
(Penalties
to be paid

=

0
‘onsolidated
Revenue.)
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for costs.)
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whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

(a) enter the premises of any employer engaged
in any such industry—

(1) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business;

(ii) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ‘“premises’’ includes any build-

ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is cairied on or any work is being or has been done
or commenced.

(2)
97--0

25
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(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly accredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstruets
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industzial
agreement, as the case may be.

11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect
in such industry but not soomer.”

Sydney: A. H. Pettifer, Governmerit Printer - 1261

26
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H. ROBBINS,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 31 May, 1951.
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an Amendment,
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Legislative Council Chamber,
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Act No. , 1951.

An Act to amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and lLegislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial filéglt';ﬂotl;“;‘!‘;d
Arbitration (Amendment) Act, 1951.” commence-
ment,

{2) The Industrial Avrbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to
10 as the Principal Act.

76727 97—A (3)

Nore.—The words to be inserted are printed in black letter.
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(3) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts and by this Act, may be
cited as the Industrial Arbitration Aect, 1940-1951.

(4) This Act shall commence upon a day to be
5 appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section

five at the end of the definition of

10 ““Industrial matters’’ "the following new
paragraph:—

(h) the mode, terms and conditions of
employment of any  persons
employed in any industry as staff

15 employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature

20 usually performed by any such
members.

(i1) by inserting in subsection two of the same
section after the words ““delivery of goods’’
the words ‘‘or in the transportation of

25 passengers’’;

(k) by omitting from subsection three of section
eight the words ‘“which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted

30 an illegal strike’’;

(¢c) by inserting next after section ten the following
new section :—

10a. (1) Where it is necessary in any pro-
ceedings in any court to prove—

34 (a) the registration of an industrial uniop,

or
(b)

Amendment of
Act No. 2,
1940.

See. 5.

(Interpreta-
tion.)
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
5 stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.
(2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
10 issued by the registrar upon proof to his
satisfaction that such person has been duly
elected or appointed as the seeretary of the
industrial union and that the requirements of
the rules of .the industrial union relating to such
15 election or appointment have been duly complied
with.

(b) The person to whom any
certificate has heen issued under this section
stating that such person is the secretary of an

20 industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph

25 shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting
at the end of paragraph (b) of subsection eight of section
fourteen the following new paragraph :—

30 On any such appeal the commission shall have full
discretionary power to receive further evidence upon
questions of fact. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission.

35 4, The Principal Act is further amended—

(a) (i) by omitting from paragraph (a) of sub-
section one of seetion twenty the words
“twenty pounds’ and by inserting in lieu
thereof the words ‘‘thirty-five pounds’’;

()
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(ii) by omitting from the same paragraph the -

(iii)

words ‘‘one thousand pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’y
by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(g) prescribing that preference of
employment shall be given to the
members of any industrial union or
unions of employees specified in the
award ;

(iv) by omitting subsection two of the same

section and by inserting in lieu thereof
the following subsection:—

(2) (a) Where a committee prescribes
that preference of employment shall be
given to the members of any industrial
union or unions of employees specified in
the award pursuant to paragraph (g) of
subsection one of this section the committee
shall also prescribe that the employer of
any person to whom a certificate for the
time being in force has been issued by the
registrar as hereinafter provided shall be
exempt from the provisions of such award
prescribing preference of employment as
aforesaid.

(b) Any person who—

(i) objects on religious grounds to being
a member of an industrial union of
employees and satisfies the registrar
that his religious objections are
genuine; and

(ii) pays to the registrar an amount
equivalent to the subscription pre-
scribed by the rules of the industrial
union of employees for membership
of the union;

% Ll » shall
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shall be issued by the registrar with a
certificate exempting him from wunion
membership.

Any such certificate shall remain in force
for the period specified therein and may be
renewed from time to time by the registrar
upon payment of such amount not exceeding
the amount referred to in paragraph (b)
aforesaid as the registrar may require.

(¢) Any amount received by the
registrar pursuant to this subsection shall
be paid by him to the credit of the
Consolidated Revenue Fund.

twenty-four after the words ‘“award of a
committee’’ the words ‘“or of a conciliation
commissioner’’;

(ii) by omitting subsection eight of the same

section and by inserting in lieu thereof the
following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the preseribed
time and in the preseribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
decision.

(¢) by inserting next after section twenty-eight the
following new section :—

28a. The apprenticeship commissioner may

summon any person before him for the purpose
of conference or of giving evidence.

Every

(b) (i) by inserting in subscction seven of section See. 24.

(Appeal
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committees.)
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Every person so summoned shall be bound to

attend upon such summons and shall for

~ disobedience thereto be liable to a penalty not
exceeding fifty pounds. -

5 5. The Principal Aet is further amended— Further

amendment of
Act No. 2,
1940.

(a) by inserting next after section 61s the following New sec.
new section:— 61 BA.

61Ba. (1) This section shall apply to and in Awardsand
respect of all awards and industrial agreements &gnrset‘fge’;?
10 made or deemed to have been made under this commence-
Act which were in force at the commencement of it of |

the Industrial Arbitration (Amendment) Act, Arbitration

1951, and which— é‘l‘x’fiﬁnd’

(a) fix rates of wages for employees by e

15 reference to the basic wage for adult
males or the bhasic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the

20 differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

25 (b) fix rates of wages exclusively for
employees of the Crown (as defined in .
section fifty-four of this Aect) and for
such employees only, whether or not
such rates are fixed on an annual basis.

30 (2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award

35 or industrial agreement shall be the basic wage
for adult males and the basic wage for adult

females
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(b) by omitting section 61c; o 1 ¥

females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Act, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Aect, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as preseribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

(¢) by omitting section 61p;

(d)

Sec. 61c.

(Uniformity
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I

(d) by omitting subsection one of section 61r and by
inserting in lieu thereof the following subsec-
tion :—

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (c)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(e) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employces
exclusively) shall—

(i) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
-wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(ii)

See. 61E.
(Future
awards and
industrial
agreements.)
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(e)

(ii) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basie
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different districts approved and
adopted by thé Commonwealth Court of
Conciliation and Arbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c¢) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61r
after the word ‘“section’’ the following new para-
graph :—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
unnecessary the variation of such award under

this

Sec. 61r.
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adjustment
of awards.)
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

88a. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads,
The

10
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter District Water Board, and

The Hospitals Commission of New South
Wales.

(b) by inserting next after section 88s the following

new section:—

88c. (1) The commission or a committee shall
upon application therefor insert (by way of
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the commencement of the Industrial Arbitration
(Amendment) Aet, 1951, provisions entitling
employees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

" (ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ service with an employer

and

11
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and whose services are terminated
by the employer for any cause
other than serious misconduect, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

Ly (4)

12
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(5) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

(6) For the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construetion Corps established under the
National Security Aect 1939, as amended by
subsequent Acts, of the Parliament of the
Commonwealth, shall be deemed to be service
with the employer by whom such person was
last employed before he commenced to serve as
such member.

7. The Principal Act is further amended-—

(a) by omitting from subsection two of section

ninety-two the words ‘‘six months’’ and by
inserting in lieu thereof the words ‘‘twelve
monthg’’;

(b)
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(b) by inserting next after section ninety-five the
following new section :—

954. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be presceribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

10

15

Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The_ Principal Act is further amended by inserting
20 next after section one hundred and eleven the following
new sections:—

111a. (1) Where a member of a trade union, or a

person who, within the preceding period of twelve
months, has been a member of a trade union, claims
that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inguiry by the
commission into the matter.

25

(2) An application under this section shall—

(a) be in writing in or to the effect of the form
preseribed ;

(b) be lodged with the registrar before the
completion of the election or within such

time after the completion of the election as
may be prescribed; .

48

! (0).
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(¢) specify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state
the facts relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

1118. (1) Where any such application is lodged Action by
with the registrar, he shall— Tegiskaar,

(a) if he is satisfied—

(i) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
1n connection with the election, which
may have affected or may affect the
result of the election, and

(i) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission,

111c. Upon any reference by the registrar mquiryby
pursuant to gection 1118 of this Act the commigsion commission-
shall as soon as practicable proceed to inquire into
the alleged irregularity, '
11lp
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111p. (1) At any time after an inquiry in Interim
connection with an election has been instituted, the °*d°™
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office;

(¢) anorder that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

(d) where the commission considers that an
order under paragraph (¢) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.

(3)
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(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or he
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shali
inquire into and determine the question whether any
irregularity has occurred in or in connection with
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-
larity has oceurred, the commission may, in its
discretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

(b) an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
elected;

97—s i ()
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(c) an order directing a new election to be held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(i) any such new election;

(ii) any such step so ordered to be taken
again; or

= wm e =

(iii) any uncompleted steps in the elec-
' tion,

and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

111c. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
have

-
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have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
or in connection with an inquiry under section 111c
of this Act as may be thought just and may assess
the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does mnot find that any irregularity has
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
(not being the person who applied for the inquiry)

==E£3) should

———— o
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should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(c) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

1111. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A trade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the branch

(as

20

Ballot
papers, ete.,
to be
preserved.

Registrar
to conduct
elections
upon
request,



10

15

20

25

30

35

Aet No. , 1951.

Industrial Arbitration (Amendment).

(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities occur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruet or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 1111 of this Act shall not apply in relation
to the election.

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111x. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b)

21
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{  with an

(b)

(c)

()
(e)
(f)

()
(h)

destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;
put or deliver a ballot-paper or other
paper—
(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;
record a vote which he is not entitled to
record;
record more than one vote;
forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;
supply a ballot-paper;
obtain, or have in his possession, a ballot-
paper; or

(i) destroy, take, open or otherwise interfere

(a)

(b)

with a ballot-box.

(2) A person shall not, in or in connection
election for an office—
threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or to
induce—
(i) any candidature or withdrawal of
candidature;
(i1) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opposition.
(3)
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(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111, For the purposes of sections 111a to 11lx Defiritions
for purposes

inclusive, of this Act— of sezs. 111a-

«Irregularity’’ in relation to an election for an g
office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.

«Office’’ in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and

(c) every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111 to 1111, Savings
inclusive, of this Act shall limit or in any way affect i
the powers, authorities, duties and functions con- powers.
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended— T i

Act No. 2,
1940.

(a) by inserting in subsection one of section one See.120.
hundred and twenty after the words ‘‘of the (Appeal
penalty’’ the words ‘‘or remit the matter to the ,f,‘g';tmr .

registrar, magistrate.)
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registrar, magistrate or justices with the opinion
of the commission thereon’’;

(b) by inserting in section one hundred and twenty-

two next after the word ‘‘paid’’ where secondly

5 occurring the words ‘‘to the registrar, and by
him paid’’;

(e¢) (i) by inserting at the end of subsection one

of section one hundred and twenty-three the
following new subsection :—

10 (1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Act—

(a) such costs shall be paid to the regis-
15 trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in

20 respect of such costs and the persons
against whom the order is made.

(ii) by omitting from subsection two of the same
section the words ““or the industrial magis-
trate’” and by inserting in lieu thereof the

25 words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.”’

10. The Principal Act is further amended by insert-
30 ing next after section one hundred and twenty-nine the
following new section:—

1294. (1) The commission or a conciliation commit-

tee shall upon application made therefor insert in

e any award or industrial agreement whether made
35 before or after the commencement of the Industrial
Arbitration (Amendment) Act, 1951, provisions
providing that the seeretary or a duly accredited
representative of an industrial union of employees

whose
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whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem mnecessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

(a) enter the premises of any employer engaged
in any such industry—

(i) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business;

(ii) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ‘‘premises’’ includes any build-

ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

(2)
97 --¢c
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(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly accredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly acecredited representative of that industrial
union.

(4) Any person who hinders or obstructs
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be.

11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect
in such industry but not sooner.”’

Sydney: A. H. Pettifer, Government Printer - 19561
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This Pusric BILL originated in the LEGISLATIVE ASSEMBLY,

and, having this day passed, is now ready for presentation to the
LEecisLaTivE COUNCIL for wts concurrence.

H. ROBBINS,
Clerk of the Legislative Assembly.
Legislative Assembly Chamber,
Sydney, 31 May, 1951.

Netn South Wales.
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Act No. , 1951.

An Act to amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith.

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows:—

1. (1) This Act may be cited as the ‘‘Industrial Short title,

3 3 citation and
Arbitration (Amendment) Aect, 1951.”’ commence-

ment.

{2) The Industrial Arbitration Aect, 1940, as

amended by subsequent Acts, is in this Act referred to
10 as the Principal Act.

76727 97—A (3)
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(3) The Industrial Arbitration Aect, 1940, as
amended by subsequent Aects and by this Act, may be
cited as the Industrial Arbitration Aet, 1940-1951.

(4) This Act shall commence upon a day to be
5 appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section

(k)

(c)

five at the end of the definition of
“Industrial matters’” the following new
paragraph:—

(h) the mode, terms and conditions of

employment of any  persons
employed in any industry as staff
employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature
usually performed by any such
members.

(i) by inserting in subsection two of the same
section after the words ‘‘delivery of goods”’
the words ‘‘or in the transportation of
passengers’’;

by omitting from subsection three of section
eight the words ‘“which has not since the twenty-

second day

of March, one thousand nine hundred

and eighteen, taken part in, aided, or abetted
an illegal strike”’;

by inserting next after section ten the following

new section :—

10a. (1)
ceedings in

or

Where it is necessary in any pro-
any court to prove—

(a) the registration of an industrial union,

(b)

Amendment of
Act No. 2,
1940.

Seec. 5.

(Interpreta-
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar

5 stating any such facts shall be prima facie
evidence of such facts without proof of the
. registrar’s signature.

(2) (a) Any certificate under paragraph

(b) of subsection one of this section may be

10 issued by the registrar upon proof to his

satisfaction that such person has been duly

elected or appointed as the seeretary of the

industrial union and that the requirements of

the rules of the industrial union relating to such

15 election or appointment have been duly complied
with.

(b) The person to whom any
certificate has been issued under this section
stating that such person is the seeretary of an

20 industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
25 shall be liable to a penalty not exceeding one
hundred pounds. e

3. The Principal Act is further amended by inserting wurther ~
at the end of paragraph (b) of subsection eight of section amendment

: £ Act No. 2
fourteen the following new paragraph :— v Y
30 On any such appeal the commission shall have full Sec. 14.

discretionary power to receive further evidence upon (Industrial
questions of fact. Such evidence shall be admitted commission.)

. on special grounds only and not without special leave
of the commission.
35 4. The Principal Act is further amended — Further
! amendment of
Act No. 2,
1940.

(a) (i) by omitting from paragraph (a) of sub- See. 20.
section one of section twenty the words (Original
‘“twenty pounds’ and by inserting in lieu jurisdiction
thereof the words “‘thirty-five pounds’’; ;

(i)

o
committees.)
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(ii) by omitting from the same paragraph the
.words ‘‘one thousand pounds’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’

5 (iii) by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(g) prescribing that preference of
employment shall be given to the
10 members of any industrial union or
unions of employees specified in the
award ;

(iv) by omitting subsection two of the same
section;

15 (b) (i) by inserting in subscction seven of section
twenty-four after the words ‘‘award of a
committee’’ the words ‘“‘or of a conciliation

commissioner’’;

(ii) by omitting subsection eight of the same
20 section and by inserting in lieu thereof the
following subsection :—

(8) Any party, employer or industrial

i union affected by an order, award or
decision of a committee or of a conciliation
25 . commissioner may, within the preseribed

time and in the prescribed manner,—

i (a) appeal to the commission from the

k order, award or decision;
N
: (b) apply to the commission for a
30 suspension of the order, award or
decision.

1 (¢) by inserting next after section twenty-eight the

; following new section :—

N

i

28a. The apprenticeship commissioner may
35 summon any person before him for the purpose
of conference or of giving evidence.

Every

See. 24,
(Appeal
from
committees.)
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Every person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

5. The Principal Act is further amended—

(a) by inserting next after section 618 the following

new section:—

61Ba. (1) This section shall apply to and in
respect of all awards and industrial agreements
made or deemed to have been made under this
Act which were in foree at the commencement of
the Industrial Arbitration (Amendment) Act,
1951, and which—

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(b) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Aect) and for
such employees only, whether or mnot
such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basic wage
for adult males and the basic wage for adult

females

Further
amend nent of
Act No. 2,
1940.

New see.
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females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different distriets approved and

5 adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to

10 commence after the commencement of the
Industrial Arbitration (Amendment) Aect, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary

15 the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-

20 sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as preseribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies;

25 affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given

30 to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

(b) by omitting section 61c; See. 610.
(Uniformity
of basis of
awards with
basis of
Commonwealth
awards in
same industry.)

3 sy . A Sec. 61p.
35 (¢) by omitting section 61p; : &?;:; R
(d) nwnrdon.)
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(d) by omitting subsection one of section 61& and by See. 61z.
inserting in lien thereof the following subsec- ;vl;:fg;an
tion :— industrial

agreements.)

(1) (a) This subsection shall apply to and in
! 5 respect of all awards and industrial agreements
made after the commencement of the Industrial

Arbitration (Amendment) Aect, 1951.

(b) Subject to paragraph (d) of this sub-

section all awards and industrial agreements to

10 which this subsection applies (other than awards

or industrial agreements to which paragraph (c)

of this subsection applies) shall in so far as they

fix rates of wages by reference or in relation to

the basic wage for adult males or the basic wage

15 for adult females be made by reference or in

relation to the basic wage for adult males or the

basic wage for adult females assessed on the

index number for Sydney contained in the

Retail Price Index Numbers but without the dif-

20 ferentiation in the rates for different districts

i approved and adopted by the Commonwealth

Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(e) Subject to paragraph (d) of this sub-

25 section all awards or industrial agreements to

which this subsection applies which fix rates of

wages for employees within the County of Yan-

cowinna (whether or not for such employees
exclusively) shall—

54 30 (i) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basie wage for adult females be made

35 by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(ii)
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(e)

(ii) in so far as they fix rates of wages for

i employees not within the County of

Yancowinna by reference or in relation

to the basic wage for adult males or the

basic wage for adult females be made

by reference or in relation to the basic

wage for adult males or the basic wage

for adult females assessed on the index

number for Sydney contained in the

Retail Price Index Numbers but with-

out the differentiation in the rates

for different districts approved and

adopted by the Commonwealth Court of

Conciliation and Arbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61r
after the word ‘‘section’’ the following new para-
graph:—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
unnecessary the variation of such award under

this

See. 61F.
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of awards.)
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

88a. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

Tn this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads,
The

Further
amendment
of Act No. 2,
1940,
Subst.

sec. 88A.

Crown
employees,
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter Distriet Water Board, and

The Iospitals Commission of New South

Wales.

b) by inserting next after section 88s the following
. O

new section :—

88¢c. (1) The commission or a committee shall
upon application therefor insert (by way of
variation or otherwise) in any award -or indus-
trial agreement whether made before or after
the eommencement of the Industrial Arbitration
(Amendment) Aect, 1951, provisions entitling
cmployees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
4 1
section shall—

(a) (i) in the ease of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ serviece with an employer

and

New sec. 88¢.

Long service
leave and
sick leave,
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(b)

10

and whose services are terminated
by the employer for any cause
other than serious misconduct, be a
proportionate amount on the basis
of three months for twenty years’
service; or

be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or

15 otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Aect,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of

20 service with an employer.

(3) The commission, committee or

apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-

25 ment may include such provisions as to the mode,
ferms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

30 (a) provide that any leave in the nature

35

(b)

of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

(4), |
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
10 behalf of their employer which are not less

favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(1}

15 (5) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

20 * (6) For the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construction Corps established under the

25 National Security Act 1939, as amended by.

subsequent Acts, of the Parliament of the

(‘ommonwealth, shall be deemed to be service

with the employer by whom such person was

last employed before he commenced to serve as
30 such member.

7. The Principal Act is further amended—

(a) by omitting from subsection two of section
ninety-two the words ‘‘six months’’ and by
inserting in lieu thereof the words ‘‘twelve

35 monthg’’;

(b)

12
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(b) by inserting next after section ninety-five the
following new section:—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
5 industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
10 in such noting or statement such particulars as
may be prescribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
15 other preseribed matters.

Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Principal Act is further amended by inserting
20 next after section one hundred and eleven the following
new sections:—

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims

25 that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

30 (2) An application under this section shall—

(a) be in writing in or to the effect of the form
prescribed;

(b) be lodged with the registrar before the
completion of the election or within such

35 time after the completion of the election as
may be prescribed;

: (e)

13

New sec.
954A.

Particulars
of wages and
deductions
therefrom to
be given on
pay envelope
or in state-

ments.
9 Geo. VI,
No. 14,
(Qld.) s. 4.
Further

amendment

of Act No. 2,
1940.

New secs, 111A-
111Mm,
Applications
for inquiries
respecting
elections.




10

20

30

35

Act No. , 1951.

Industrial Arbitration (Amendment).

(c¢) speeify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state
the facts relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

111s. (1) Where any such application is lodged
with the registrar, he shall—

(a) if he is satisfied—

(1) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
m connection with the eleetion, which
may have affected or may affect the
result of the election, and

(ii) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c. Upon any reference by the registrar
pursuant to section 1118 of this Act the commission
shall as soon as practicable proceed to inquire into
the alleged irregularity.
111p

14
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111p. (1) At any time after an inquiry in Interim
s . v . . orders.
connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has assumed an
office, continued to act in an office, or claims
to oceupy an office, being an office to which
the inquiry relates, shall not act in that
office;

(c) anorder that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

(d) where the commission considers that an
order under paragraph (¢) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in an office, that
person shall, while the order remains in foree, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.
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(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shall
inquire into and determine the question whether any
irregularity has occurred in or in connection with
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
diseretion, but subject 'to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

(b) an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
elected;

/ (c)

16

Procedure
at hearing.

Functions
and powers
of
commission.



(14

10

25

30

36

Act No. , 1951, 1

Industrial “Arbitration (Amendment).

(¢) an order directing a new election to be held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
anion or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(i) any such new election;

(ii) any such step so ordered to be taken
again; or

(iii) any uncompleted steps in the elec-
tion,

and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may oceur,
the result of the election may have been affected, or
may be affected, by irregularities.

111e. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
97—s _ have

1
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have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in conneection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
or in connection with an inquiry under section 111¢
of this Aet as may be thought just and may assess
the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity Hhas
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such ihquiry, it is not just that a person
(not being the person who applied for the inquiry)
should

18
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should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(¢) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

1111. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall

19
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as against any trade union be a sum not exceeding

one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A trade union or a branch of a trade
union may request the registrar to conduct an elec-
tionfor an office in the trade union or in the branch

(zlS
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(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities occur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruet or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 1111 of this Act shall not apply in relation
to the election.

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111x. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b)

20
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(b)

(c)

(d)

destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;
put or deliver a ballot-paper or other
paper—
(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;
record a vote which he is not entitled to
record;

record more than one vote;

forge or utter, knowing the same to Le
forged, a nomination paper, ballot-paper or
envelope;

supply a ballot-paper;

obtain, or have in his possession, a ballot-
paper; or

(i) destroy, take, open or otherwise interfere

with an

(a)

(b)

with a ballot-box.

(2) A person shall not, in or in connection
election for an office—
threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or to
induce—
(i) any candidature or withdrawal of
candidature;
(ii) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opposition.
(3)

21
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(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111r. For the purposes of sections 111a to 111k
inclusive, of this Act—

‘‘Irregularity’’ in relation to an election for an
office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.

““Office’” in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether

as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and
(¢) every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.
111m. Nothing contained in sections 111a to 1111,
inclusive, of this Act shall limit or in any way affect
the powers, authorities, duties and functions con-
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended—

(a) by inserting in subsection one of section one
hundred and twenty after the words ‘‘of the
penalty’’ the words ‘‘or remit the matter to the

registrar,

Defiritions
for purposes
of secs. 111a-
111k.

Savings
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registrar, magistrate or justices with the opinion
of the commission thereon’’;

(b) by inserting in section one hundred and twenty-

two next after the word ‘“paid’’ where secondly

5 occurring the words ‘‘to the registrar, and by
him paid’’;

(¢) (i) by inserting at the end of subsection one
of section one hundred and twenty-three the
following new subsection :—

10 (1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Act—

(a) such costs shall be paid to the regis-
15 trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in

20 respect of such costs and the persons
against whom the order is made.

(ii) by omitting from subsection two of the same
section the words ““or the industrial magis-
trate’” and by inserting in lieu thereof the

25 words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.”’

10. The Principal Act is further amended by insert-
30 ing next after section one hundred and twenty-nine the
following new section :—

1294. (1) The commission or a conciliation commit-
tee shall upon application made therefor insert in
any award or industrial agreement whether made

35 before or after the commencement of the Industrial
Arbitration (Amendment) Aect, 1951, provisions
providing that the secretary or a duly aceredited
representative of an industrial union of employees

whose

23
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whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

(a) enter the premises of any employer engaged
in any such industry—

(i) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business;

(ii) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

Tn this subsection ‘‘premises’’ includes any build-
ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

R T , 7 e o - (@)
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(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly aceredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstructs
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be.

11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘“but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such

-certificate in the Gazette the award shall have effect

in such industry but not sooner.’’

Sydney: A. H. Pettifer, Government Printer - 1961
[2s. 3d.]

97 --c
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A BILL

To amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith.

[Mr. Finnax;—15 May, 1951.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial
Avbitration (Amendment) Aect, 1951.”’

(2) The Industrial Arbitration Aect, 1940, as
amended by subsequent Acts, is in this Act referred to
10 as the Principal Act.

-4

(3)
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(3) The Industrial Avbitration Aet, 1940, as
amended by subsequent Aects and by this Act, may be
cited as the Industrial Arbitration Aect, 1940-1951.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section
five at the end of the definition of
““Industrial matters’” the following new
paragraph:—

(h) the mode, terms and conditions of
employment of any  persons
employed in any industry as staff
employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature
usually performed by any such

e members.

(i1) by inserting in subsection two of the same
section after the words ““delivery of goods’’
the words ‘‘or in the transportation of
passengers’’;

(E) by omitting from subsection three of section
“eight the words ““which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted
an illegal strike’’;

() by inserting next after section ten the following
new section :— '
10a, (1) Where it is necessary in any pro-
ceedings in any court to prove—
(a) the registration of an industrial union,
or

. (b)

Amendment of
Act No. 2,
1940.

Seec. 5.

(Interpreta-
tion.)
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,
a certificate under the hand of the registrar
stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.

(2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
issued hy the registrar upon proof to his
satisfaction that such person has been duly
elected or appointed as the secretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
election or appointment have been duly complied
with.

(b) The person to whom any
certificate has been issued under this section
stating that such person is the secretary of an
industrial union shall upon ceasing to hold office
as such secretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting
at the end of paragraph (b) of subsection eight of section
fourteen the following new paragraph :—

On any such appeal the commission shall have full
discretionary power to receive further evidence upon
questions of fact. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission.

4. The Principal Act is further amended—

(a) (i) by omitting from paragraph (a) of sub-

section one of section twenty the words
“twenty pounds’’ and by inserting in lien
thereof the words ¢‘thirty-five pounds’’;

(ii)

Further
amendment
of Act No. 2,”
1940.
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(ii) by omitting from the same paragraph the
words ‘‘one thousand pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’;

(iii) by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(g) prescribing that preference of
employment shall be given to the

/7 members of any industrial union or
A unions' of employees specified in the
3 award;

(iv) by omitting subsection two of the same
section;

(b) (i) by inserting in subsection seven of section
twenty-four after the words ‘‘award of a
committee’’ the words ‘“or of a conciliation
commissioner’’

(ii) by omitting subsection eight of the same
section and by inserting in lieu thereof the
. following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the preseribed
time and in the prescribed manner,—

(a) appeal to the commission from the
order, award or decision;

‘ (b) apply to the commission for a
‘ suspension of the order, award or
decision.

(¢) by inserting next after section twenty eight the
follovung new section :—-

28a. The apprenticeship commissioner may
summon any person before him for the purpose
of conference or of giving evidence.

Every

Sec. 24.
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Tvery person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

5 5. The Principal Act is further amended— Further
amendment of
?90:.01\'0. 25
(a) by inserting next after section 618 the following New see.

new section:— 61 Ba.

61Ba. (1) This section shall apply to and in Awardsana

respect of all awards and industrial agreements ﬁﬁ;"jg‘;‘;‘t’

10 made or deemed to have been made under this commence-
Act which were in force at the commencement of Jptof. |

the Industrial Arbitration (Amendment) Act, Arbitration
1951, and which— ,S,‘;‘,’l’;‘;"d’

(a) fix rates of wages for employees by e

15 Y reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the

20 differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

25 - (b) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Aect) and for
such employees only, whether or not
such rates are fixed on an annual basis.

30 (2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award

35 or industrial agreement shall be the basic wage
for adult males and the basic wage for adult
females

= T
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L

females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Act, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as preseribed
the registrar may vary the terms of any indus-
trial agreement to which this seetion applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

(b) by omitting section 61c;

(e) by omitting section 61p;

(d)

Sec. 61c.

(Uniformity

of basis of
awards with
basis of
Commonwealth
awards in

same industry.)

Sec. 61D,

(Power to alter
basis of
awards.)



10

15

20

25

30

35

Act No.  , 1951.

Industrial Arbitration (Amendment).

inserting in lieu thereof the following subsec-
tion :—

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (c)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the

basic wage for adult females assessed on the.

index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Coneciliation and Arbitration in the
Commonwealth Judgment.

(e) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(i) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(i1)

(d) by omitting subsection one of section 61& and by See. 61E.
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(e)

(ii) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61r
after the word ‘‘section’’ the following new para-
graph :—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
unnecessary the variation of such award under

this

Seec. 61F.
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this subsection consequent upon subséquent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

88a. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than employees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

(X3

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads, :
The
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The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter District Water Board, and

The Hospitals Commission of New South
Wales.

(b) by inserting next after section 888 the following

new section :—

88c. (1) The commission or a committee shall
upon application therefor insert (by way of
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the commencement of the Industrial Arbitration
(Amendment) Aect, 1951, provisions entitling
employees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
vears’ service but less than twenty
years’ service with an employer

and

10
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and whose services are terminated
by the employer for any cause
other than serious misconduet, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

(4).



Act No. 1951

Industrial Arbitration (Amendment).

(4) The commission, a committee or

_an apprenticeship council may exempt any

10

15

employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(5) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

20 7. The Principal Act is further amended—

(a)

25 (h)

30

35

by omitting from subsection two of section
ninety-two the words ‘‘six months’’ and by
inserting in lieu thereof the words ‘‘twelve
months’’;

by inserting next after section ninety-five the
following new section :—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be preseribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

Any

12
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Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Principal Act is further amended by inserting
5 next after section one hundred and eleven the following
new sections:—

111a.

(1) Where a member of a trade union, or a

person who, within the preceding period of twelve

months,

has been a member of a trade union, claims

that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

(a)
(b)

(d)

(2) An application under this section shall—

be in writing in or to the effect of the form
preseribed;

be lodged with the registrar before the
completion of the election or within such
time after the completion of the election as
may be prescribed;

specify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state
the facts relied on in support of the
application; and

be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

13
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1118. (1) Where any such application is lodged Action by
with the registrar, he shall—

(a)

if he is satisfied—

(1) that there are reasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
in connection with the election, which
may have affected or may affect the
result of the election, and

(ii)

registrar.
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(ii) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c. Upon any reference by the registrar
pursuant to section 1118 of this Act the commission
shall as soon as practicable proceed to 1nqu1re into
the alleged irregularity.

111p. (1) At any time after an inquiry in
connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has agsumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not aet in that
office;

(e¢) an order that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

()

14
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(d) where the commission considers that an
order under paragraph (c¢) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for-the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.

(3) An order under this section shall
continue in foree, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
conneetion with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r.

15

Procedure
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111r. (1) At an inquiry the commission shall Functions
e : S S i and powers
inquire into and determine the question whether any of
irregularity has occurred in or in connection with commission.
the election, and such further questions concerning i
the conduct and results of the election as the commis-

sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
discretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order declaring the election, or any steps
taken in or in conmection with the election,
to be void;

(b) an order declaring a person purporting to
have been elected not to have been elected,
‘and declaring another person to have been
elected ;

(¢) an order directing a new election to be held,
or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(i) any such new election;

(ii) any such step so ordered to be taken
again; or
(iii) any uncompleted steps in the elec-
tion,
and,
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and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may oceur,
the result of the election may have been affected, or
may be affected, by irregularities.

111e. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

1111. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
or in connection with an inquiry under section 11lc
of this Act as may be thought just and may assess
the amount of such costs.
97—s=
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(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment

5 by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-

mission does not find that any irregularity has

10 oceurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the

State to that person of the whole or a part of his

costs and expenses (incuding expenses of witnesses).

15 : (4) Where the Attorney-General is satisfied

Qi that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
(not being the person who applied for the inquiry)
should be required to bear, or to bear in full, any

20 expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
25 (a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(¢) any safeguards, not provided for in the

rules of the trade union or branch, to be

30 taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
35 able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

= ; 111r,

P—— e —




10

20

25

30

35

Act No. , 1951.

Industrial Arbitration (Amendment).

19

1111 Notw1thstand1ng anything contained in the Ballot

rules of a trade union or of a branch of a trade umon? p(f‘gﬁ“’ ete,,

a trade union and every officer of a trade union or preserved.

branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other doecuments used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or bhoth.

1115. (1) A trade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the branch
(as the case may be) with a view to ensuring that
no irregularity oceurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities occur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or-fail to comply with a direction of
the registrar under this section; or

(b) obstruet or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty

Registrar - .
to conduct
elections
upon
request.
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penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 1111 of this Act shall not apply in relation
to the election. ;

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111x. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b) destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;

(¢) put or deliver a ballot-paper or other
paper—

(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;

(d) record a vote which he is not entitled to

record;

(e) record more than one vote;

(f) forge or utter, knowing the same to bLe
forged, a nomination paper, ballot-paper or
envelope;

(g) supply a ballot-paper;

(h) obtain, or have in his possession, a ballot-
paper; or

(i) destroy, take, open or otherwise interfere
with a ballot-box. : (2)

20

Offences in
connection
with
elections.
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(2) A person shall not, in or in connection

with an election for an office—
(a) threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-

5 advantage for or on account of, or to
induce—
' (1) any candidature or withdrawal of

candidature;
(ii) any vote or omission to vote;
10 (iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
(b) use, cause, inflict or procure any violence,
15 punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opposition.
(3) Any person contravening or failing to
20 comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

111n. For the purposes of sections 111a to 111K peseitions :
inclusive, of this Act— ﬁgrsgfsr%(;sf:_
25 “Irregularity’’ in relation to an election for an 111k T

office includes a breach of the rules of a
trade union or of a branch of a trade union
i and any act, omission or other means
whereby the full and free recording of votes
30 by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.
35 ““Office’” in relation to a trade union or branch
of a trade union means—
(a) the office of a member of the com-
X mittee of management of the trade
union or branch;

L (b)
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(b)

(c)

the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and
every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111a to 111w,
inclusive, of this Act shall limit or in any way affect
the powers, authorities, duties and functions con-
ferred or imposed on the commission by any other
provision of this Act.

9, The Principal Aect is further amended—

(a) by inserting in subsection one of section one
hundred and twenty after the words ‘‘of the
penalty’’ the words ‘‘or remit the matter to the
registrar, magistrate or justices with the opinion
of the commission thereon’’;

(b) by inserting in section one hundred and twenty-
two next after the word ‘“‘paid’’ where secondly
occurring the words ‘‘to the registrar, and by
him paid’’;

(e) (i) by inserting at the end of subsection one
of section one hundred and twenty-three the
following new subsection :—

(1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be paid in any proceedings for a penalty or
prosecution under this Act—

(a)

(b)

such costs shall be paid to the regis-
trar and by him paid in accordance
with the terms of the order;

the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in
respect of such costs and the persons
against whom the order is made.

(i1)

Savings
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(ii) by omitting from subsection two of the same
section the words ‘‘or the industrial magis-
trate’” and by inserting in lieu thereof the
words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.”’

10. The Principal Act is further amended by insert- Further
ing next after section one hundred and twenty-nine the of ActNo. 2,

. . 1940.
following new section :—

New sec.

15

20

25

30

35

1294. (1) The commission or a conciliation commit-
tee shall upon application made therefor insert in
any award or industrial agreement whether made
before or after the commencement of the Industrial

. Arbitration (Amendment) Aect, 1951, provisions

providing that the secretary or a duly aceredited
representative of an industrial union of employees
whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the comm1ss1on
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
by or oh behalf of any employer engaged in such
industry,—

(a) enter the premises of any employer engaged
in any such industry—

(i) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business;

(ii) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b)

129A.

Entry and
inspection by
accredited
union répre-
sentative. .
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(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ‘“‘premises’” includes any build-
ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly aceredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstructs
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be.

11.

24
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11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission

& after public inquiry to which the Crown shall be a party
certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set

> out in the award and will in all probability be able to
3 continue to pay such wages during the currency of the
10 award from the proceeds of the sale of the products of
< . the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
15 proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect

in such industry but not sooner.”’

Sydney: A. H. Pettifer, Government Printer~ 1961
|28, 3d.)

¢
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL, 1951.

EXPLANATORY NOTE.

I'uE objects of this Bill are—

(a) to provide that wage rates of employees, including Crown employees, shall
(except in the cases specifically mentioned in the Bill) be assessed on the
Sydney Index Number and that such rates shall be applicable throughout the
State;

(b) to require the insertion, upon application, of provisions in awards and
industrial agreements entitling employees to long service leave and sick leave;

(¢) to remove certain restrictions imposed by the Industrial Arbitration (Amend-
ment) Act, 1943, upon the making of awards for rural workers;

(d) to enable awards to be made for the payment of wages or remuneration
up to £35 per week or £1,750 per annum;

(e) to provide that wages at the full award rates may be recovered within
twelve months (not six months as at present) of the date of termination
of employment;

(f) to provide that deductions from employees’ wages are to be shown on pay
envelopes;

(g) to enable the commission or a conciliation committee to prescribe that prefer-
ence of employment shall be given to members of an industrial union or
unions of employees specified in the award;

(b) to empower the commission to hold inquiries in respect of alleged irregularities
in union elections and to ensure that no irregularities occur in conmection
with such elections;

(i) to include in awards upon application therefor provision empowering (subject
to certain safeguards) secretaries and duly accredited union representatives
to enter premises of an employer for purposes of interviewing workers and
investigating certain matters;

(j) to remove doubts as to the jurisdiction of industrial tribunals to deal witk
disputes affecting “staff employees”;

(k) to make further provision in respect of certain appeals to the commission ;

(1) to make provision in relation to the power of the Industrial Registrar to
refuse registration as an industrial union to a trade union of employees;

) to effect other amendments of a machinery and ancillary character.

0721 97 —






A BILL

To amend the Industrial Arbitration Act,
1940-1950, in certain respects; and for
purposes connected therewith.

[Mg. Fixyan;—15 May, 1951.]

BE it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
5 the same, as follows :—

1. (1) This Act may be cited as the ‘‘Industrial
Arbitration (Amendment) Act, 1951.7’

¢2) The Industrial Arbitration Act, 1940, as
amended by subsequent Acts, is in this Act referred to
10 as the Principal Act.

76727 97— ;/, : peiitt TEE :(3)
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(3) The Industrial Arbitration Aect, 1940, as

amended by subsequent Acts and by this Act, may be -

cited as the Industrial Arbitration Aet, 1940-1951.

(4) This Aect shall commence upon a day to be
5 appointed by the Governor and notified by proclamation
published in the Gazette.
2. The Principal Act is amended—

(a) (i) by inserting in subsection one of section

five at the end of the definition of
10 “‘Industrial matters’”’ the following mnew
paragraph :—

(h) the mode, terms and conditions of
employment  of any  persons
employed in any industry as staff

15 employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature

20 usually performed by any such
members.

(ii) by inserting in subsection two of the same
section after the words ““delivery of goods”’
the words “‘or in the transportation of

25 passengers’’;

(b) by omitting from subsection three of section
eight the words ¢“which has not since the twenty-
second day of March, one thousand nine hundred
and eighteen, taken part in, aided, or abetted

30 an illegal strike’’;

(¢) by inserting next after section ten the following
new section :—

10a. (1) Where it is necessary in any pro-
ceedings in any court to prove—

35 (a) the registration of an industrial union,
or

(b)

T
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
stating any such facts shall be prima facie
evidence of such facts without proof of the
registrar’s signature.

(2) (a) Any certificate under paragraph
(b) of subsection one of this section may be
issued by the registrar upon proof to his
satisfaction that suc! person has been duly
elected or appointed as the secretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
election or appointment have been duly complied
with.

(b) The person to whom any
certificate has been issued under this section
stating that such person is the secretary of an
industrial union shall upon ceasing to hold office
as such seeretary or upon request so to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting
at the end of paragraph (b) of subsection eight of section
fourteen the following new paragraph:—

On any such appeal the commission shall have full
discretionary power to receive further evidence upon
questions of fact. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission.

4. The Principal Act is further amended—

(a) (i) by omitting from paragraph (a) of sub-

section one of section twenty the words
““twenty pounds’ and by inserting in lieu
thereof the words ‘‘thirty-five pounds’’;
£33
(ii)
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(ii) by omitting from the same paragraph the
words ‘‘one thousand pounds’’ and by
inserting in lieu thereof the words ‘‘one
thousand seven hundred and fifty pounds’’y

(iii) by omitting paragraph (g) of the same sub-
section and by inserting in lieu thereof the
following paragraph:—

(g) preseribing that preference of
employment shall be given to the
members of any industrial union or
unions of employees specified in the
award ;

(iv) by omitting subsection two of the same
section;

(b) (i) by inserting in subsection seven of section
twenty-four after the words ‘“award of a
committee’” the words ‘‘or of a conciliation
commissioner’’;

(ii) by omitting subsection eight of the same
section and by inserting in lieu thereof the
following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the preseribed
time and in the preseribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
decision.

(¢) by inserting next after section twenty-eight the
following new section :—

28a. The apprenticeship commissioner may
summon any person before him for the purpose
of conference or of giving evidence.

Every
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Every person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

5. The Principal Act is further amended—

(a) by inserting next after section 61s the following

new section:

61Ba. (1) This section shall apply to and in
respect of all awards and industrial agreements
made or deemed to have been made under this
Act which were in force at the commencement of
the Industrial Arbitration (Amendment) Act,
1951, and which—

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females assessed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(b) fix rates of wages exclusively for
employees of the Crown (as defined in
section fifty-four of this Act) and for
such employees only, whether or mnot
such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basic wage
for adult males and the basic wage for adult

females
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females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different distriects approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Act, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alterations in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as prescribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.

(b) by omitting section 61c;

(c¢) by omitting section 61p;

(d)
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(d) by omitting subsection one of section 61 and by

inserting in lieu thereof the following subsec-
tion :— '

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Aect, 1951.

(b) Subject to paragraph (d) of this sub-
section all awards and industrial agreements to
which this subsection applies (other than awards
or industrial agreements to which paragraph (c)
of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by reference or in
relation to the basic wage for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(¢) Subject to paragraph (d) of this sub-
section all awards or industrial agreements to
which this subsection applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(i) in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(ii).

Sec. 61E.
(Future
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(e)

(i1) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different distriects approved and
adopted by the Commonwealth Court of
Conciliation and Arvbitration in the
Commonwealth Judgment.

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c¢) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61r
after the word ‘‘section’’ the following new para-
graph:—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the regis‘rar in such a form as will render
unnecessary the variation of such award under

this

See. 61F.
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adjustment
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this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a) by omitting section 88a and by inserting in lieu

thereof the following section:—

88a. In respect of employees of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or other payments fixed for employees
(other than emplovees of the Crown)
who are doing substantially the same
class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work.

In this section the expression ‘‘employees of

the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of any person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

The Commissioner for Road Transport and
Tramways,

The Commissioner for Main Roads,
The

Further
amendment
of Act No. 2,
1940,
Subst.
sec. 88A.

Crown
employees.



10

256

Act No. , 1951.

Industrial Arbitration (Amendment).

The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Cominissioners of
New Soutlt Wales,

The Hunter Distriet Water Board, and

The Ifospitals Commission of New South

Wales.

(b) by inserting next after scetion 888 the following
new section:—

83¢c. (1) The commission or a committee shall
upon application therefor insert (by way of
variation or otherwise) in any award or indus-
trial agreement whether made before or after
the eonimencement of the Induastrial Arbitration
(Amendment) Aet, 1951, provisions entitling
employees to long serviee leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after sueh com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(ii) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ serviece with an employer

and

10

New sec. 88c.
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and whose services are terminated
by the employer for any cause
other than serious misconduct, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship council inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,
terms and conditions under which long service
leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long service leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by

an employee. e

« - (4),

11
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(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave or sick leave in any case
where it is satisfied that the employees of such
employer are entitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employees that such exemption
should be granted.

(5) Nothing in this section relating to
long service leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

7. The Principal Act is further amended—

(a)

(b)

by omitting from subsection two of section
ninety-two the words ‘‘six months’ and by
inserting in lieu thereof the words ‘‘twelve
months’’;

by inserting next after section ninety-five the
following new section:—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be preseribed as regards the date of pay-
ment, the period covered thereby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

Any

12
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Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding fifty pounds.

8. The Principal Act is further amended by inserting
5 next after section one hundred and eleven the following
new sections:—

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims

10 that there has been an irregularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

15 (2) An application under this section shall—

(a) be in writing in or to the effect of the form
prescribed;

(b) be lodged with the registrar before the
completion of the election or within such

20 time after the completion of the election as
may be preseribed;

(¢) specify the election in respect of which the
application is made and the irregularity
which is claimed to have occurred, and state

25 the facts relied on in support of the
application; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of

30 the applicant’s knowledge and belief, true.

1118. (1) Where any such application is lodged
with the registrar, he shall—
(a) if he is satisfied—

(1) that there are reasonable grounds for
35 an inquiry into the question whether
there has been an irregularity in or
1 connection with the election, which
may have affected or may affect the

. vesult of the election, and

e (ii)

13
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(ii) that the circumstances of the matter
justify an inquiry by the commission,

grant the application and refer the matter
to the commission; or

(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant accordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c. Upon any reference by the registrar
pursuant to section 1118 of this Act the commission
shall as soon as practicable proceed to inquire into
the alleged irregularity.

111p. (1) At any time after an inquiry in
connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office ;

(¢) an order that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

@

14
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(d) where the commission considers that an
order under paragraph (c¢) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in an office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposes, to hold the office.

(3) An order under this section shall
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear
or be represented at an inquiry all persons who apply
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or he
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r.

15
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111r. (1) At an inquiry the commission shal
inquire into and determine the question whether any of

16

1 Functions

and powers

irregularity has occurred in or in connection with commission.
the election, and such further questions concerning
the conduct and results of the election as the commis-
sion thinks necessary.

(2) If the commission finds that an irregu-

larity has occurred, the commission may, in its
discretion, but subject to subsection three of this

section,

make such orders as it deems just and

necessary.

Without limiting the generality of the foregoing
such orders may include—

(a)

(b)

an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
elected;

(¢) an order directing a new election to be held,

(d)

or any step in or in connection with the
election (including the submission of nom-
inations) to be taken again, in accordance
(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—
(i) any such new election;
(ii) any such step so ordered to be taken
again; or
(iii) any uncompleted steps in the elec-
tion,
and,
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and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in connection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion that,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irregularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

17

111e. (1) Where the commission declares void the Validation

: g . of certain
election of a person who has, since the election, pur- aets, ete.

ported to act in the office to which he purported to
have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,
be deemed not to have been validly done.

(3) Where an election is held, or any step
in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission. T

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
or in connection with an inquiry under section 11lc
of this Act as may be thought just and may assess
the amount of such costs. '
97—s o Rl

Costs.
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(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
(including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity has
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
(not being the person who applied for the inquiry)
should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by him in connection with the inquiry, the Attorney-
General may authorise payment by the State of the
whole or a part of those expenses.

(5) Where the commission orders—
(a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

(¢) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in conmection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is-such that it would be unreason-
able for the trade union to be required to bear, or to

‘bear in full, the expenses involved in compliance

with the order of the commission, authorise payment
by the State of the whole or part of those expenses.
1111,
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1111. Notwithstanding anything contained in the

18

Ballot

rules of a trade union or of a branch of a trade union, PP ete.,
a trade union and every officer of a trade union or preserved.

branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in connec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shall
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115, (1) A trade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the bhranch
(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities occur in or in connec-
tion with the election.

(3) A person shall not—

(a) refuse or fail to comply with a direction of
the registrar under this section; or

(b) obstruct or hinder the registrar in the taking
of any action under this section or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty

Registrar
to conduct
elections
upon
request.
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penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve months,
or both.

(4) Where the registrar is conducting, or
has conducted, an election, the provisions of sections
111a to 111r of this Act shall not apply in relation
to the election. A

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any direction, of the registrar under this section.

111&. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is mnot
entitled, or personate another person for
the purpose of voting;

(b) destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;

(c) put or deliver a ballot-paper or other
paper—

(i) into a ballot-box or other ballot
receptacle; or
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;

(d) record a vote which he is not entitled to

record;

(e) record more than one vote;

(f) forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;

(g) supply a ballot-paper;

(h) obtain, or have in his possession, a ballot-
paper; or

(i) destroy, take, open or otherwise interfere
with a ballot-box. ) (2)

20
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(2) A person shall not, in or in connection
with an election for an office—

(a) threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or to
induce—

(i) any candidature or withdrawal of
candidature;
(ii) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
(b) use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such candidature,
withdrawal, vote, omission, support or
opposition.

(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

1111. For the purposes of sections 111a to 111x
inclusive, of this Aet—

“Irregularity’’ in relation to an election for an
office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and by no other persons or a correct ascer-
tainment or declaration of the results of the
voting is or is attempted to be prevented
or hindered.

«Office’’ in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b)

21
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(b)

(e)

the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and
every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111a to 1111,
inclusive, of this Act shall limit or in any way affect
the powers, authorities, duties and functions con-
ferred or imposed on the commission by any other
provision of this Act.

9. The Principal Act is further amended—

(a) by inserting in subsection one of section one
hundred and twenty after the words ‘“of the
penalty’’ the words ‘‘or remit the matter to the
registrar, magistrate or justices with the opinion
of the commission thereon’’;

(b)

by inserting in section one hundred and twenty-

two next after the word ‘“paid’’ where secondly

oceurring

the words ‘“to the registrar, and by

him paid’’;

(¢) (i) by inserting at the end of subsection one
of section one hundred and twenty-three the
following new subsection:—

(1a) Where an industrial or other magis-
trate or justices has or have ordered costs to

be paid in any proceedings for a penalty or
prosecution under this Act—

(a)

(b)

such costs shall be paid to the regis-
trar and by him paid in accordance
with the terms of the order;

the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in
respect of such costs and the persons
against whom the order is made.

(i),

Savings
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(ii) by omitting from subsection two of the same
section the words ‘‘or the industrial magis-
trate’’ and by inserting in lieu thereof the
words ‘‘and every order for the payment of

57y F  costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.”’

10. The Principal Act is further amended by insert-
ing next after section one hundred and twenty-nine the
following new section:—

129a. (1) The commission or a conciliation commit-

tee shall upon application made therefor insert in

any award or industrial agreement whether made

before or after the commencement of the Industrial

15 Arbitration (Amendment) Aect, 1951, provisions
providing that the secretary or a duly acecredited
representative of an industrial union of employees
whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
25 hy or on behalf of any employer engaged in such
industry,— )

20

(a) enter the premises of any employer engaged
in any such industry—

(i) during any lunch hour or non-work-
30 ing time for the purpose of interview-
ing employees on legitimate union

business;

(ii) during working hours for the pur-
pose of investigating any suspected
35 breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

. (b)

23
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(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

Tn this subsection ‘‘premises’ includes any build-
ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manufacture or trade in which
labour is employed is carried on therein.

(3) A duly aceredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of that
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstruects
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be
deemed guilty of a breach of an award or industrial
agreement, as the case may be. .

11,
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11. The Principal Act is further amended by omit-
ting from subsection one of section one hundred and
thirty-one the words ‘‘but no award relating to any such
rural industry shall take effect unless the commission
after public inquiry to which the Crown shall be a party

Further
amendment
of Act No. 2,
1940,

See. 131.

(Employees
in

rural

certify to the Governor that the employers generally in inustries.)

the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the produets of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
certificate in the Gazette the award shall have effect
in such industry but not sooner.”’

Sydney: A. H. Pettifer, Government Prinfer - 1651
|2s. 3d.]







