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Act No. 40, 1969.

An Act relating to the interpretation of the Milk Act,
1931, as subsequently amended, and the powers,
authorities, duties and functions of the Milk Board
constituted thereunder; to amend that Act, as so
amended; and for purposes connected therewith.
[Assented to, 17th April, 1969.]

E it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

1. (1) This Act may be cited as the “Milk (Amendment) Short title
Act, 19697, and

citation.
P 74889 A [10c] (2)




2 Act No. 40, 1969.

Milk (Amendment).

(2) The Milk Act, 1931, as subsequently amended,
is in this Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited as the Milk Act, 1931-1969.

Amendment 2. (1) The Principal Act is amended—

of Act No.

59, 1931.

Sec. 4. (a) (i) by omitting from the definition of “Milk” in

gggp)fe- section four the words “cream, and refers only

' to milk or cream” and by inserting in lieu

thereof the words “the liquid form of a sub-
stance or a class of milk described in the Third
Part of the Schedule to this Act”;

(ii) by inserting in the definition of “Treatment”
in the same section after the word “modifica-
tion,” the words “homogenisation, separation,
sterilisation, alteration or manufacture into
another form, packaging,”;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) For the purposes of this Act, a refer-
ence to milk supplied for consumption or use
includes a reference to milk supplied for treat-
ment before it, or milk that is a product of its
treatment, is supplied for consumption or use.

Sec. 26. (b) (i) by omitting from subsection three of section
(All milk twenty-six the words “From and after the day
supplied ; 3

for con- so appointed such milk shall become the
sumption absolute property of the Board” and by insert-
Oor use 1n . . . . .
any milk ing in lieu thereof the words “Milk vested in
st by g the Board by the operation of subsection one
vest rl(lj’l ;he or two of this section shall be so vested”;

(ii)




Act No. 40, 1969.

Milk (Amendment).

(ii) by omitting from the same subsection the word
“thereupon” and by inserting in lieu thereof
the words , to the extent that it is accepted
by the Board at a place where the Board
accepts milk,”;

(iii) by omitting from the same subsection the word
“therefor” and by inserting in lieu thereof the
words “for the quantity of milk so accepted”;

(c) by omitting from subsection (2A) of section twenty- Sec. 28.
eight the words “by such” and by inserting in lieu (Delllvker)y
thereof the words “to the Board by, and accepted
by the Board from, that”;

(d) by inserting next after the same section the follow- New
mg new section :— sec. 28A.

28A. (1) For the purposes of this Act, and of Determina-
any regulation or proclamation made, or notice gg;‘n‘zfty
issued, thereunder, delivery of milk at a place where of milk
the Board will accept milk shall not, except to the Jeiveredte
extent provided by this section, constitute delivery accepted by

to, or acceptance by, the Board of that milk. e

(2) Where, during any period, a person
delivers, or from time to time delivers, milk at a
place where the Board will accept milk—

(a) the quantity of milk, or the quantity of milk
of any grade, class or description, that is
delivered to the Board by that person during
that period at that place, and the quantity
of milk, or the quantity of milk of any
grade, class or description, that is accepted
by the Board from that person during that
period at that place shall be deemed to have
been such quantity as may, in respect of
that person, period, place and, if the case
so requires, grade, class or description, be
at any time thereafter determined by the
Board or an officer of the Board authorised
by it for the purpose; and

(b)




Act No. 40, 1969.

Milk (Amendment).

(b) upon such a determination being made, that
person shall, unless the Board otherwise
directs, be deemed to have been authorised
to deal (otherwise than by supplying for
consumption in a milk distributing district -
or sub-district thereof specified in a procla-
mation under section twenty-six of this Act)
with such quantity of milk delivered by him
during that period at that place as was in
excess of the quantity determined by the
Board to have been delivered to it by, or
accepted by it from, that person during that
period at that place.

(3) In any legal proceedings by or against
the Board, a certificate by the Board to the effect
that—

(a) no milk;

(b) no milk of a specified grade, class or
description ;

(c) a quantity of milk; or

(d) a quantity of milk of a specified grade,
class or description,

was, during a specified period, delivered to the
Board by, and accepted by the Board from, a speci-
fied person at a specified place shall be conclusive
evidence of the matters specified therein and the fact
that the place so specified was a place at which the
Board would, during that period, accept milk.

Sec. 35. (e) by inserting in section thirty-five after the word
t(-Prot';o “Act” wherever occurring the words “or any
C o i amendment thereof”;

its officers.)

(f)
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Milk (Amendment).

(f) by inserting next after the Second Part of the Schedule.
Schedule the following new Part :—

THIRD PART—DEFINITION OF MILK,

Cream.
Milk for separation into cream.

Milk or cream that has been pasteurised or sterilised,
whether or not pasteurisation or sterilisation is com-
plete.

Milk that has been homogenised.

(2) The amendments made by subsection one of this
section shall be deemed to have taken effect as on and from
the first day of January, one thousand nine hundred and
thirty-two and, subject to section four of this Act, the provi-
sions of the Principal Act, as amended by that subsection,
shall be deemed always to have applied to and in respect of
any act or thing done, suffered or commenced, or omitted
to be done or suffered, before the enactment of this Act and
to have so applied in the manner and to the extent that they
would apply if the act or thing were done, suffered or
commenced, or omitted to be done or suffered, after the
enactment of this Act.

3. The Principal Act is further amended— Further
amendment
of Act No.
59, 1931.

(a) by inserting next after section twenty-two the New sec.
following new section :— 224

22A. (1) The Board may, by instrument in Board may
writing under seal, delegate to a member or officer delesate.
of the Board the exercise or performance of such
of the powers (other than this power of delegation),
authorities, duties or functions conferred or imposed
on the Board by or under this Act as may be
specified in the instrument of delegation.

(2)
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Milk (Amendment).

(2) A power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time in accordance with the terms of
the delegation by the member or officer to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Where the exercise or performance
of a power, authority, duty or function is dependent
upon the opinion belief or state of mind of the
Board and that power, authority, duty or function
has been delegated under this section, the power,
authority, duty or function so delegated may be
exercised or performed under the delegation upon
the opinion belief or state of mind, as the case
may be, of the delegate.

(5) Notwithstanding any delegation made
under this section, the Board may continue to
exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(6) Any act or thing done or suffered
by a delegate while acting in the exercise of a dele-
gation under this section shall have the same force
and effect as if the act or thing had been done or
suffered by the Board.

(7) A certificate or other instrument
purporting to be signed by a delegate of the Board
in his capacity as such a delegate shall in all courts

be
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Milk (Amendment).

be received in evidence as if it were a certificate or
other instrument executed by the Board under seal

and,

until the contrary is proved, shall be deemed

to be a certificate or other instrument signed by a
delegate of the Board.

(b) by omitting from paragraph (a) of section twenty- Sec.25.
five the words “the grade or grades of” and by (Powers
inserting in lieu thereof the words “by reference to
grade, class or description”;

of the
Board.)

(c) (i) by omitting subsection one of section twenty- sec. 27.

(ii)

(iii)

seven and by inserting in lieu thereof the
following subsections :—

(1) Milk produced by a dairyman and sup-
plied for consumption or use within a milk
distributing district or sub-district thereof to
which a proclamation under section twenty-six
of this Act relates may, subject to the provi-
sions of this section and section 28A of this
Act, be delivered to the Board, but shall not,
except to the extent provided by paragraph
(b) of subsection two of section 28A of this
Act, be delivered to any other person.

(1a) Nothing in this Act shall be construed
as requiring the Board, or as having ever
required the Board, to accept all or any milk
delivered at a place where it will accept milk.

by omitting from subsection three of the same
section the words “On and from the date of
the publication of any proclamation under
section twenty-six of this Act any” and by
inserting in lieu thereof the word “A”;

by omitting from the same subsection the
words “that section” and by inserting in lieu
thereof the words “section twenty-six, and
paragraph (b) of subsection two of section
28A, of this Act”;

(iv)

(Delivery
and
acceptance
of milk.)



Sec. 28.

(Delivery
of milk.)

Sec. 36.
(Registra-
tion of
dairymen
and milk
vendors.)

Act No. 40, 1969.

Milk (Amendment).

(iv)

(d) @)

(ii)

(iii)

(iv)

by omitting from the same subsection the
words “the proclamation” and by inserting in
lieu thereof the words “a proclamation under
section twenty-six of this Act”;

by omitting from subsection one of section
twenty-eight the words “to the Board” and by
inserting in lieu thereof the words “at a place
where the Board will accept milk™;

by omitting from subsection (1A) of the same
section the words “to the Board” where firstly
occurring and by inserting in lieu thereof the
words “at a place where the Board will accept
milk”;

by inserting in the same subsection after
the word “delivered,” the words “whether or

not the milk is accepted wholly or in part by
the Board,”;

by inserting next after the same subsection the
following new subsection :—

(18) All milk produced by a person
authorised to carry on business as a dairyman
by a certificate of registration issued by the
Board, being milk in his possession or in the
possession of some person on his behalf, shall,
for the purposes of the Pure Food Act, 1908,
as subsequently amended, be deemed to be in
the possession of that dairyman for sale there-
of within the meaning of that Act, as so
amended, and that Act, as so amended, and
the regulations made thereunder shall apply
accordingly.

(e) (i) by inserting next after subsection one of section

thirty-six the following new subsection :—

(1A) A person authorised to carry on
business as a dairyman or milk vendor by a
certificate of registration issued by the Board

shall
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Milk (Amendment).

(ii)

() @

(ii)

(iii)

shall not so carry on business to an extent,
or in a manner, inconsistent with the provi-
sions of the certificate.

by inserting next after subsection six of the
same section the following new subsection :—

(6A) A certificate issued to a dairyman or
milk vendor may be qualified in a manner, or
contain conditions which, in the opinion of the
Board, are necessary to enable it effectively to
exercise or perform the powers, authorities,
duties and functions conferred or imposed
upon it by this Act.

by omitting from paragraph (b) of subsection sec. 37.

one of section thirty-seven the words “fit and
proper person” and by inserting in lieu thereof
the words “person fit and proper”;

by omitting from subsection two of the same
section the words “if such refusal, cancellation,
or alteration is necessary to the effective
exercise of the powers conferred” and by
inserting in lieu thereof the words “if, in the
opinion of the Board, such refusal, cancella-
tion, or alteration is necessary to enable it
effectively to exercise or perform the powers,
authorities, duties or functions conferred or
imposed”;

by omitting from paragraph (b) of subsection
three of the same section the words “such
grounds” and by inserting in lieu thereof the
words “the grounds specified in paragraphs
(a) and (b) of subsection one of this
section”;

{iv)

(Refusal

or cancella-
tion of regis-

tration.)
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Sec. 39.

(Functions
of the
Board.)

Sec. 41.
(Offences.)

Act No. 40, 1969.

Milk (Amendment).

(iv)

by inserting next after paragraph (c) of the
same subsection the following new para-
graph :—

(d) The magistrate hearing an appeal
under this subsection shall not, for the pur-
poses of that hearing, be bound by the rules
of evidence and may inform himself on the
matter of the appeal in such manner as he
thinks fit.

(g) by omitting from paragraph (g) of section thirty-
nine the word “raw”;

(h) ()

(ii)

by omitting from paragraph (d) of section
forty-one the words “paragraph (a) of section
twenty-five, sells or distributes or supplies for
sale milk of a grade other than that which”
and by inserting in lieu thereof the words “this
Act, sells or distributes or supplies for sale milk
which is not of a grade, class or description
that”;

by inserting in paragraph (e) of the same
section after the word “Board” the words “or,
being a milk vendor, purchases milk for re-sale
from a person who is not the holder of
a certificate of registration issued by the
Board authorising him to carry on business as
a milk vendor”;

(iii) by inserting next after the same paragraph the

following new paragraph :—

(el) being the holder of a certificate of regis-
tration issued by the Board, without the
consent of the Board or without reason-
able cause does, or causes to be done,
or omits to be done, any act whereby
he is in breach of any condition con-
tained in such certificate of registration;
or

(1)




P T

Act No. 40, 1969. 11

Milk (Amendment).

v (i) by inserting in paragraph (a) of subsection one of Sec. 76.
section seventy-six after the word “classes” the (By-laws.)
words “or descriptions”.

4. No person shall, by reason of the enactment of sub- Certain
section two of section two of this Act, be guilty of an offence 2imieions

against the Principal Act, as amended by subsection one of ot L
that section, by reason of anything done or omitted to be done o offence.
by him that would not have been such an offence had sub-

section two of that section not been enacted.

BY AUTHORITY:
V. C. N. BLIGHT. GOVERNMENT PRINTER, NEW SOUTH WALES—1969






I certify that this PUBLIC BILL, which originated in the LEGISLATIVE
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SOUTH WALES.

I. P. K. VIDLER,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 2 April, 1969, A.M.
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Act No. 40, 1969.

An Act relating to the interpretation of the Milk Act,
1931, as subsequently amended, and the powers,
authorities, duties and functions of the Milk Board
constituted thereunder; to amend that Act, as so
amended; and for purposes connected therewith.
[Assented to, 17th April, 1969.]

E it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows :—

1. (1) This Act may be cited as the “Milk (Amendment) Short title
Act, 1969”. and
citation.
(2)
1 have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L. A. PUNCH,
Chairman of Committees of the Legislative Assembly.




2 Act No. 40, 1969.

Milk (Amendment).
(2) The Milk Act, 1931, as subsequently amended,
is in this Act referred to as the Principal Act.
(3) The Principal Act, as amended by this Act, may
be cited as the Milk Act, 1931-1969.
Amendment 2. (1) The Principal Act is amended—
of Act No.
59, 1931.
Sec. 4. (a) (i) by omitting from the definition of “Milk” in
(Interpre- section four the words “cream, and refers only
tation.) . 9y . " . .
to milk or cream” and by inserting in lieu
thereof the words “the liquid form of a sub-
stance or a class of milk described in the Third
Part of the Schedule to this Act”;

(ii) by inserting in the definition of “Treatment”
in the same section after the word “modifica-
tion,” the words “homogenisation, separation,
sterilisation, alteration or manufacture into
another form, packaging,”;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) For the purposes of this Act, a refer-
ence to milk supplied for consumption or use
includes a reference to milk supplied for treat-
ment before it, or milk that is a product of its
treatment, is supplied for consumption or use.

Sec. 26. (b) (i) by omitting from subsection three of section
éf?pl;l) lrl};iék twenty-six the words “From and after the day
for con- so appointed such milk shall become the
sumption absolute property of the Board” and by insert-
or use 1n . . . . o
any milk ing in lieu thereof the words “Milk vested in
gis“ib“‘i“g the Board by the operation of subsection one
istrict to : .
vest in the or two of this section shall be so vested”;
Board.)

(ii)




Act No. 40, 1969. 3

(c)

(d)

Milk (Amendment).

(ii) by omitting from the same subsection the word
“thereupon” and by inserting in lieu thereof
the words “, to the extent that it is accepted
by the Board at a place where the Board
accepts milk,”;

(iii) by omitting from the same subsection the word
“therefor” and by inserting in lieu thereof the
words “for the quantity of milk so accepted”;

by omitting from subsection (2A) of section twenty- Sec. 28.
eight the words “by such” and by inserting in lieu (Dellfflfr)y
thereof the words “to the Board by, and accepted

by the Board from, that”;

by inserting next after the same section the follow- New28

ing new section :— A.
28A. (1) For the purposes of this Act, and of Determina-

any regulation or proclamation made, or notice Somat

quantity
issued, thereunder, delivery of milk at a place where gflmllk 5
the Board will accept milk shall not, except to the §oq """
extent provided by this section, constitute delivery accepted by

to, or acceptance by, the Board of that milk. theBoard,

(2) Where, during any period, a person
delivers, or from time to time delivers, milk at a
place where the Board will accept milk—

(a) the quantity of milk, or the quantity of milk
of any grade, class or description, that is
delivered to the Board by that person during
that period at that place, and the quantity
of milk, or the quantity of milk of any
grade, class or description, that is accepted
by the Board from that person during that
period at that place shall be deemed to have
been such quantity as may, in respect of
that person, period, place and, if the case
so requires, grade, class or description, be
at any time thereafter determined by the
Board or an officer of the Board authorised
by it for the purpose; and

(b)
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Milk (Amendment).

(b) upon such a determination being made, that
person shall, unless the Board otherwise
directs, be deemed to have been authorised
to deal (otherwise than by supplying for
consumption in a milk distributing district
or sub-district thereof specified in a procla-
mation under section twenty-six of this Act)
with such quantity of milk delivered by him
during that period at that place as was in
excess of the quantity determined by the
Board to have been delivered to it by, or
accepted by it from, that person during that
period at that place.

(3) In any legal proceedings by or against
the Board, a certificate by the Board to the effect
that—

(a) no milk;

(b) no milk of a specified grade, class or
description;;

(¢) a quantity of milk; or

(d) a quantity of milk of a specified grade,
class or description,

was, during a specified period, delivered to the
Board by, and accepted by the Board from, a speci-
fied person at a specified place shall be conclusive
evidence of the matters specified therein and the fact
that the place so specified was a place at which the
Board would, during that period, accept milk.

Sec. 35. (e) by inserting in section thirty-five after the word
t(igfloéic' “Act” wherever occurring the words “or any
Crown and amendment thereof”;

its officers.)

(f)
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Milk (Amendment).

(f) by inserting next after the Second Part of the Schedule.

Schedule the following new Part :—

THIRD PART—DEFINITION OF MILK,

Cream.
Milk for separation into cream.
Milk or cream that has been pasteurised or sterilised,

whether or not pasteurisation or sterilisation is com-
plete.

Milk that has been homogenised.

(2) The amendments made by subsection one of this
section shall be deemed to have taken effect as on and from
the first day of January, one thousand nine hundred and
thirty-two and, subject to section four of this Act, the provi-
sions of the Principal Act, as amended by that subsection,
shall be deemed always to have applied to and in respect of
any act or thing done, suffered or commenced, or omitted
to be done or suffered, before the enactment of this Act and
to have so applied in the manner and to the extent that they
would apply if the act or thing were done, suffered or
commenced, or omitted to be done or suffered, after the
enactment of this Act.

3. The Principal Act is further amended—

(a) by inserting next after section twenty-two the
following new section :—

22A. (1) The Board may, by instrument in
writing under seal, delegate to a member or officer
of the Board the exercise or performance of such
of the powers (other than this power of delegation),
authorities, duties or functions conferred or imposed
on the Board by or under this Act as may be
specified in the instrument of delegation.

(2)

Further
amendment
of Act No.
59, 1931.

New sec.
22A

Board may
delegate.




Act No. 40, 1969.

Milk (Amendment).

(2) A power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time in accordance with the terms of
the delegation by the member or officer to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Where the exercise or performance
of a power, authority, duty or function is dependent
upon the opinion belief or state of mind of the
Board and that power, authority, duty or function
has been delegated under this section, the power,
authority, duty or function so delegated may be
exercised or performed under the delegation upon
the opinion belief or state of mind, as the case
may be, of the delegate.

(5) Notwithstanding any delegation made
under this section, the Board may continue to
exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(6) Any act or thing done or suffered
by a delegate while acting in the exercise of a dele-
gation under this section shall have the same force
and effect as if the act or thing had been done or
suffered by the Board.

(7) A certificate or other instrument
purporting to be signed by a delegate of the Board
in his capacity as such a delegate shall in all courts

be
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Milk (Amendment).

be received in evidence as if it were a certificate or
other instrument executed by the Board under seal
and, until the contrary is proved, shall be deemed
to be a certificate or other instrument signed by a
delegate of the Board.

(b) by omitting from paragraph (a) of section twenty- Sec. 25.
five the words “the grade or grades of” and by (Powers
inserting in lieu thereof the words “by reference to gf,;‘;f,_)

grade, class or description”;

(c) (i) by omitting subsection one of section twenty- sec. 27.
seven and by inserting in lieu thereof the (Delivery
following subsections :— Z'c‘fepmu

(1) Milk produced by a dairyman and sup- °f ™)
plied for consumption or use within a milk
distributing district or sub-district thereof to

which a proclamation under section twenty-six

of this Act relates may, subject to the provi-

sions of this section and section 28A of this

Act, be delivered to the Board, but shall not,

except to the extent provided by paragraph

(b) of subsection two of section 28A of this

Act, be delivered to any other person.

(1A) Nothing in this Act shall be construed
as requiring the Board, or as having ever
required the Board, to accept all or any milk
delivered at a place where it will accept milk.

(ii) by omitting from subsection three of the same
section the words “On and from the date of
the publication of any proclamation under
section twenty-six of this Act any” and by
inserting in lieu thereof the word “A”;

(iii) by omitting from the same subsection the
words “that section” and by inserting in lieu
thereof the words “section twenty-six, and
paragraph (b) of subsection two of section
28A, of this Act”;

(iv)




Sec. 28.

(Delivery
of milk.)

Sec. 36.
(Registra-
tion of
dairymen
and milk
vendors.)

Act No. 40, 1969.

Milk (Amendment).

(iv)

(d) ()

(ii)

(iii)

(iv)

(e) (D)

by omitting from the same subsection the
words “the proclamation” and by inserting in
lieu thereof the words “a proclamation under
section twenty-six of this Act”;

by omitting from subsection one of section
twenty-eight the words “to the Board” and by
inserting in lieu thereof the words “at a place
where the Board will accept milk”;

by omitting from subsection (1A) of the same
section the words “to the Board” where firstly
occurring and by inserting in lieu thereof the
words “at a place where the Board will accept
milk”;

by inserting in the same subsection after
the word “delivered,” the words “whether or
not the milk is accepted wholly or in part by
the Board,”;

by inserting next after the same subsection the
following new subsection :—

(1) All milk produced by a person
authorised to carry on business as a dairyman
by a certificate of registration issued by the
Board, being milk in his possession or in the
possession of some person on his behalf, shall,
for the purposes of the Pure Food Act, 1908,
as subsequently amended, be deemed to be in
the possession of that dairyman for sale there-
of within the meaning of that Act, as so
amended, and that Act, as so amended, and
the regulations made thereunder shall apply
accordingly.

by inserting next after subsection one of section
thirty-six the following new subsection :—

(1a) A person authorised to carry on
business as a dairyman or milk vendor by a
certificate of registration issued by the Board

shall
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Milk (Amendment).

shall not so carry on business to an extent,
or in a manner, inconsistent with the provi-
sions of the certificate.

(ii) by inserting next after subsection six of the
same section the following new subsection :—

(6A) A certificate issued to a dairyman or
milk vendor may be qualified in a manner, or
contain conditions which, in the opinion of the
Board, are necessary to enable it effectively to
exercise or perform the powers, authorities,
duties and functions conferred or imposed
upon it by this Act.

(f) (i) by omitting from paragraph (b) of subsection sec. 37.
one of section thirty-seven the words “fit and (Refusal

proper person” and by inserting in lieu thereof 3;;?32;8
the words “person fit and proper”; tration.)

(ii) by omitting from subsection two of the same
section the words “if such refusal, cancellation,
or alteration is necessary to the effective
exercise of the powers conferred” and by
inserting in lieu thereof the words “if, in the
opinion of the Board, such refusal, cancella-
tion, or alteration is necessary to enable it
effectively to exercise or perform the powers,
authorities, duties or functions conferred or
imposed”;

(iii) by omitting from paragraph (b) of subsection
three of the same section the words “such
grounds” and by inserting in lieu thereof the
words “the grounds specified in paragraphs
(a) and (b) of subsection one of this
section”;

{iv)
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Sec. 39.

(Functions
of the
Board.)

Sec. 41.
(Offences.)

Act No. 40, 1969.

Milk (Amendment).

(iv)

by inserting next after paragraph (c) of the
same subsection the following new para-
graph :—

(d) The magistrate hearing an appeal
under this subsection shall not, for the pur-
poses of that hearing, be bound by the rules
of evidence and may inform himself on the
matter of the appeal in such manner as he
thinks fit.

(g) by omitting from paragraph (g) of section thirty-
nine the word “raw”;

(h) (D)

(ii)

by omitting from paragraph (d) of section
forty-one the words “paragraph (a) of section
twenty-five, sells or distributes or supplies for
sale milk of a grade other than that which”
and by inserting in lieu thereof the words “this
Act, sells or distributes or supplies for sale milk
which is not of a grade, class or description
that”;

by inserting in paragraph (e) of the same
section after the word “Board” the words “or,
being a milk vendor, purchases milk for re-sale
from a person who is not the holder of
a certificate of registration issued by the
Board authorising him to carry on business as
a milk vendor”;

(iii) by inserting next after the same paragraph the

following new paragraph :—

(el) being the holder of a certificate of regis-
tration issued by the Board, without the
consent of the Board or without reason-
able cause does, or causes to be done,
or omits to be done, any act whereby
he is in breach of any condition con-
tained in such certificate of registration ;
or

(i)
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(i) by inserting in paragraph (a) of subsection one of Sec. 76.
section seventy-six after the word “classes” the (By-laws.)
words “or descriptions”.

4. No person shall, by reason of the enactment of sub- Certain
section two of section two of this Act, be guilty of an offence smisions
against the Principal Act, as amended by subsection one of notto
that section, by reason of anything done or omitted to be done ;ﬁ“j,&‘;‘;t:e
by him that would not have been such an offence had sub-

section two of that section not been enacted.

In the name and on behalf of Her Majesty I assent to
this Act.
K. W. STREET,
By Deputation from
His Excellency the Governor.

Government House,
Sydney, 17th April, 1969.
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Act No. , 1969.

An Act relating to the interpretation of the Milk Act,
1931, as subsequently amended, and the powers,
authorities, duties and functions of the Milk Board
constituted thereunder; to amend that Act, as so
amended; and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—

1. (1) This Act may be cited as the “Milk (Amendment) gpor title
Act, 1969”. and
citation.

69651  253—A 2)
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Milk (Amendment).

(2) The Milk Act, 1931, as subsequently amended,
is in this Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited as the Milk Act, 1931-1969.

5 2. (1) The Principal Act is amended— Amendment
of Act No.
59, 1931.

(a) (i) by omitting from the definition of “Milk” in Sec. 4.
section four the words “cream, and refers only (Interpre-
to milk or cream” and by inserting in lieu "1°")
thereof the words “the liquid form of a sub-

10 stance or a class of milk described in the Third
Part of the Schedule to this Act”;

(ii) by inserting in the definition of “Treatment”
in the same section after the word “modifica-
tion,” the words “homogenisation, separation,

15 sterilisation, alteration or manufacture into
another form, packaging,”;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) For the purposes of this Act, a refer-

20 ence to milk supplied for consumption or use
includes a reference to milk supplied for treat-

ment before it, or milk that is a product of its

treatment, is supplied for consumption or use.

(b) (i) by omitting from subsection three of section Sec. 26.

25 twenty-six the words “From and after the day (All lr.niék
so appointed such milk shall become the forcou

absolute property of the Board” and by insert- Z‘;fggeﬁ&"

ing in lieu thereof the words “Milk vested in any milk

the Board by the operation of subsection one SR g

30 or two of this section shall be so vested” ; vest in the
Board.)

(ii)
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Milk (Amendment).

(ii) by omitting from the same subsection the word

“thereupon” and by inserting in lieu thereof

the words “, to the extent that it is accepted

. by the Board at a place where the Board
5 accepts milk,”;

(iii) by omitting from the same subsection the word
“therefor” and by inserting in lieu thereof the
words “for the quantity of milk so accepted”;

(c) by omitting from subsection (2a) of section twenty- Sec. 28.
10 eight the words “by such” and by inserting in lieu c(’?ren‘l‘]"ff)y
thereof the words “to the Board by, and accepted '
by the Board from, that”;

(d) by inserting next after the same section the follow- Nzwzg\
ing new section :— sec. 28A.

15 28A. (1) For the purposes of this Act, and of Determina-
any regulation or proclamation made, or notice f;g;‘n‘:{ty
issued, thereunder, delivery of milk at a place where of milk
the Board will accept milk shall not, except to the 23‘5““" t©
extent provided by this section, constitute delivery ?Ccepted by

20 to, or acceptance by, the Board of that milk. " >

(2) Where, during any period, a person
delivers, or from time to time delivers, milk at a
place where the Board will accept milk—

(a) the quantity of milk, or the quantity of milk

25 of any grade, class or description, that is
delivered to the Board by that person during

that period at that place, and the quantity

of milk, or the quantity of milk of any

. grade, class or description, that is accepted
30 by the Board from that person during that

period at that place shall be deemed to have

. been such quantity as may, in respect of

that person, period, place and, if the case
so requires, grade, class or description, be

35 at any time thereafter determined by the
Board or an officer of the Board authorised
by it for the purpose; and

(b)
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Milk (Amendment).

(b) upon such a determination being made, that
person shall, unless the Board otherwise
directs, be deemed to have been authorised
to deal (otherwise than by supplying for

S consumption in a milk distributing district
or sub-district thereof specified in a procla-
mation under section twenty-six of this Act)
with such quantity of milk delivered by him
during that period at that place as was in

10 excess of the quantity determined by the
Board to have been delivered to it by, or
accepted by it from, that person during that
period at that place.

(3) In any legal proceedings by or against
15 the Board, a certificate by the Board to the effect
that—

(a) no milk;

(b) no milk of a specified grade, class or
description ;

20 (c) a quantity of milk; or

(d) a quantity of milk of a specified grade,
class or description,

was, during a specified period, delivered to the
Board by, and accepted by the Board from, a speci-
25 fied person at a specified place shall be conclusive
evidence of the matters specified therein and the fact
that the place so specified was a place at which the
Board would, during that period, accept milk.

(e) by inserting in section thirty-five after the word Sec. 35.

30 “Act” wherever occurring the words “or any t(.Prot%C-
[8)

amendment thereof”; Crown and

its officers.)

(f)
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Milk (Amendment).

(f) by inserting next after the Second Part of the Schedule.

Schedule the following new Part :—

THIRD PART—DEFINITION OF MILK,

Cream.
5 Milk for separation into cream.

Milk or cream that has been pasteurised or sterilised,
whether or not pasteurisation or sterilisation is com-
plete.

Milk that has been homogenised.

10 (2) The amendments made by subsection one of this
section shall be deemed to have taken effect as on and from
the first day of January, one thousand nine hundred and
thirty-two and, subject to section four of this Act, the provi-
sions of the Principal Act, as amended by that subsection,

15 shall be deemed always to have applied to and in respect of
any act or thing done, suffered or commenced, or omitted
to be done or suffered, before the enactment of this Act and
to have so applied in the manner and to the extent that they
would apply if the act or thing were done, suffered or

20 commenced, or omitted to be done or suffered, after the
enactment of this Act.

25

30

3. The Principal Act is further amended— Further

amendment
of Act No.
59, 1931.

(a) by inserting next after section twenty-two the New sec.

following new section :— 224.

224. (1) The Board may, by instrument in Board may
writing under seal, delegate to a member or officer delegate.
of the Board the exercise or performance of such
of the powers (other than this power of delegation),
authorities, duties or functions conferred or imposed
on the Board by or under this Act as may be
specified in the instrument of delegation.

(2)
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Milk (Amendment).

(2) A power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time in accordance with the terms of
the delegation by the member or officer to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Where the exercise or performance
of a power, authority, duty or function is dependent
upon the opinion belief or state of mind of the
Board and that power, authority, duty or function
has been delegated under this section, the power,
authority, duty or function so delegated may be
exercised or performed under the delegation upon
the opinion belief or state of mind, as the case
may be, of the delegate.

(5) Notwithstanding any delegation made
under this section, the Board may continue to
exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(6) Any act or thing done or suffered
by a delegate while acting in the exercise of a dele-
gation under this section shall have the same force
and effect as if the act or thing had been done or
suffered by the Board.

(7) A certificate or other instrument
purporting to be signed by a delegate of the Board
in his capacity as such a delegate shall in all courts

be
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Milk (Amendment).

be received in evidence as if it were a certificate or

other instrument executed by the Board under seal

and, until the contrary is proved, shall be deemed

to be a certificate or other instrument signed by a
5 delegate of the Board.

(b) by omitting from paragraph (a) of section twenty- Sec. 25.
five the words “the grade or grades of” and by (Powers
. . . . . 13 of the
Inserting in lieu thereof the words “by reference to Board.)

grade, class or description”;

10 (c) (i) by omitting subsection one of section twenty- gec. 27.
seven and by inserting in lieu thereof the (Delivery
and

following subsections :— o S

(1) Milk produced by a dairyman and sup- °f ™ilk-)
plied for consumption or use within a milk
15 distributing district or sub-district thereof to
which a proclamation under section twenty-six
of this Act relates may, subject to the provi-
sions of this section and section 28A of this
Act, be delivered to the Board, but shall not,
20 except to the extent provided by paragraph
(b) of subsection two of section 28A of this
Act, be delivered to any other person.

(1a) Nothing in this Act shall be construed

as requiring the Board, or as having ever

25 required the Board, to accept all or any milk
delivered at a place where it will accept milk.

(ii) by omitting from subsection three of the same
section the words “On and from the date of
the publication of any proclamation under

30 section twenty-six of this Act any” and by
inserting in lieu thereof the word “A”;

(iii) by omitting from the same subsection the
words “that section” and by inserting in lieu
thereof the words “section twenty-six, and

35 paragraph (b) of subsection two of section
284, of this Act”;

(iv)
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Milk (Amendment).

(iv) by omitting from the same subsection the
words “the proclamation” and by inserting in
lieu thereof the words “a proclamation under
section twenty-six of this Act”;

5 (d) (i) by omitting from subsection one of section sec.28.
twenty-eight the words “to the Board” and by (Delivery
inserting in lieu thereof the words “at a place similk)
where the Board will accept milk™;

(ii) by omitting from subsection (1A) of the same
10 section the words “to the Board” where firstly
occurring and by inserting in lieu thereof the
words “at a place where the Board will accept
milk”;
(iii) by inserting in the same subsection after
15 the word “delivered,” the words ‘“whether or

not the milk is accepted wholly or in part by
the Board,”;

(iv) by inserting next after the same subsection the
following new subsection :—

20 (18) All milk produced by a person
authorised tc carry on business as a dairyman
by a certificate of registration issued by the
Board, being milk in his possession or in the
possession of some person on his behalf, shall,

25 for the purposes of the Pure Food Act, 1908,
as subsequently amended, be deemed to be in
the possession of that dairyman for sale there-
of within the meaning of that Act, as so
amended, and that Act, as so amended, and

30 the regulations made thereunder shall apply
accordingly.

(e) (i) by inserting next after subsection one of section Sec. 36.
thirty-six the following new subsection :— (_Regi;tra-
tion o

(1A) A person authorised to carry on gﬁgi’;‘i’fk“
35 bus%ness as a da'irym?ln or milk vendor by a vendors.)
certificate of registration issued by the Board

shall
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shall not so carry on business to an extent,
or in a manner, inconsistent with the provi-
¥ sions of the certificate.

(ii) by inserting next after subsection six of the
5 same section the following new subsection :—

(6A) A certificate issued to a dairyman or
milk vendor may be qualified in a manner, or
contain conditions which, in the opinion of the
Board, are necessary to enable it effectively to

10 exercise or perform the powers, authorities,
duties and functions conferred or imposed
upon it by this Act.

(f) (i) by omitting from paragraph (b) of subsection sec. 37.
one of section thirty-seven the words “fit and (Refusal

15 proper person” and by inserting in, lieu thereof ;’iggagfcig';i;_
the words “person fit and proper”; tration.)

(ii) by omitting from subsection two of the same
section the words “if such refusal, cancellation,
or alteration is necessary to the effective

20 exercise of the powers conferred” and by
inserting in lieu thereof the words “if, in the
opinion of the Board, such refusal, cancella-
tion, or alteration is necessary to enable it
effectively to exercise or perform the powers,

25 authorities, duties or functions conferred or

v imposed”;

(iii) by omitting from paragraph (b) of subsection
three of the same section the words ‘“‘such
grounds” and by inserting in lieu thereof the

30 words “the grounds specified in paragraphs
(a) and (b) of subsection one of this
section”;

253—B (iv)
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Milk (Amendment).

(iv) by inserting next after paragraph (c) of the

same subsection the following new para-
graph :—

(d) The magistrate hearing an appeal
under this subsection shall not, for the pur-
poses of that hearing, be bound by the rules
of evidence and may inform himself on the
matter of the appeal in such manner as he
thinks fit.

10

(g) by omitting from paragraph (g) of section thirty- Sec. 39.
nine the word “raw”;

(Functions
of the
Board.)

(h) (i) by omitting from paragraph (d) of section Sec.41.

(ii)

forty-one the words “paragraph (a) of section
twenty-five, sells or distributes or supplies for
sale milk of a grade other than that which”
and by inserting in lieu thereof the words “this
Act, sells or distributes or supplies for sale milk
which is not of a grade, class or description
that”;

by inserting in paragraph (e) of the same
section after the word “Board” the words “or,
being a milk vendor, purchases milk for re-sale
from a person who is not the holder of
a certificate of registration issued by the
Board authorising him to carry on business as
a milk vendor”;

(iii) by inserting next after the same paragraph the

following new paragraph :—

(el) being the holder of a certificate of regis-
tration issued by the Board, without the
consent of the Board or without reason-
able cause does, or causes to be done,
or omits to be done, any act whereby
he is in breach of any condition con-
tained in such certificate of registration ;
or

(i)

(Offences.)
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(i) by inserting in paragraph (a) of subsection one of sec. 76.
section seventy-six after the word “classes” the (By-laws.)
words “or descriptions”.

4. No person shall, by reason of the enactment of sub- Certain
5 section two of section two of this Act, be guilty of an offence 2 °r
against the Principal Act, as amended by subsection one of notto
that section, by reason of anything done or omitted to be done o"stivte
by him that would not have been such an offence had sub-

section two of that section not been enacted.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1969

[10c]







No. , 1969.

A BILL

Relating to the interpretation of the Milk Act,
1931, as subsequently amended, and the powers,
authorities, duties and functions of the Milk Board
constituted thereunder; to amend that Act, as so
amended; and for purposes connected therewith.

[MR. CRAWFORD—20 March, 1969.]

E it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—

1. (1) This Act may be cited as the “Milk (Amendment)
Act, 1969”.
69651 253—A (2)

Short title
and
citation.
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Milk (Amendment).

(2) The Milk Act, 1931, as subsequently amended,
is in this Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited as the Milk Act, 1931-1969.

5 2. (1) The Principal Act is amended— Amendment
A

(a) (i) by omitting from the definition of “Milk” in Sec. 4.
section four the words “cream, and refers only (Interpre-
to milk or cream” and by inserting in lieu 84°™)
thereof the words “the liquid form of a sub-

10 stance or a class of milk described in the Third
Part of the Schedule to this Act”;

(ii) by inserting in the definition of “Treatment”
in the same section after the word “modifica-
tion,” the words “homogenisation, separation,

15 sterilisation, alteration or manufacture into
another form, packaging,”;

(iii) by inserting at the end of the same section
the following new subsection :—

(2) For the purposes of this Act, a refer-

20 ence to milk supplied for consumption or use
includes a reference to milk supplied for treat-

ment before it, or milk that is a product of its

— treatment, is supplied for consumption or use:

“(b) (i) by omitting from subsection three of section Sec. 26.

25 twenty-six the words “From and after the day (All 1r_niék
so appointed such milk shall become the forbou.

absolute property of the Board” and by insert- sumption
Or use 1n

ing in lieu thereof the words “Milk vested in any milk
| » .. the Board by the operation of subsection one g;::g‘c’t“t‘(i)"g
“30. ~ 77 or two of this section shall be so vested” ;- “vestin the
: ¢ Board.)

- imiIL I
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(c)

(d)

(n) by omlttlng from the same subsection the word
“thereupon” and by inserting in lieu thereof
the words “, to the extent that it is accepted
by the Board at a place where the Board
accepts milk,”;

(iii) by omitting from the same subsection the word
“therefor” and by inserting in lieu thereof the
words “for the quantity of milk so accepted”;

by omitting from subsection (2a) of section twenty- Sec.

28.

eight the words “by such” and by inserting-in lieu (Delivery

thereof the words “to the Board by, and accepted
by the Board from, that”;

of milk.)

by inserting next after the same section the follow- Nzwzs
A

ll‘lg new section :—

28A (1) For the purposes of this Act, and of Determina-

tion

of

any regulation or proclamation made, or notice gyantity
issued, thereunder, delivery of milk at a place where of milk

the Board will accept milk shall not, except to the 354
extent provided by this section, constitute dehvery g
to, or acceptance by, the Board of that milk.

(2) Where, during any period, a person
delivers, or from time to time delivers, milk at a
place where the Board will accept milk—

(a) the quantity of milk, or the quantity of milk
of any grade, class or description, that is
delivered to the Board by that person during
that period at that place, and the quantity
of milk, or the quantity of milk of any
grade, class or description, that is accepted’
by the Board from that person during that
period at that place shall be deemed to have
been such quantity as may, in respect of
that person, period, place and, if the case.
so requires, grade, class or description, be.
at any time thereafter determined by the
Board or an officer of the Board authorised
by it for the purpose; and

(b)

elivered to

pted by
Board.
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Milk (Amendment).

(b) upon such a determination being made, that
person shall, unless the Board otherwise
directs, be deemed to have been authorised .
to deal (otherwise than by supplying for
consumption in a milk distributing district
or sub-district thereof specified in a procla-
mation under section twenty-six of this Act)
with such quantity of milk delivered by him
during that period at that place as was in
excess of the quantity determined by the
Board to have been delivered to it by, or
accepted by it from, that person during that
period at that place.

(3) In any legal proceedings by or against
the Board, a certificate by the Board to the effect
that—

(a) no milk;

(b) no milk of a specified grade, class or
description;

(c) a quantity of milk; or

(d) a quantity of milk of a specified grade,
class or description,

was, during a specified period, delivered to the
Board by, and accepted by the Board from, a speci-
fied person at a specified place shall be conclusive
evidence of the matters specified therein and the fact
that the place so specified was a place at which the
Board would, during that period, accept milk. .

(e) by inserting in section thirty-five after the word Sec. 35.
“Act” wherever occurring the words “or any (Protec-
) tion of

amendment thereof”; Crown and

its officers.)

(f)
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Milk (Amendment).

(f) by inserting next after the Second Part of the
Schedule the following new Part :—

THIRD PART—DEFINITION OF MILK,

Cream.
L Milk for separation into cream.

Milk or cream that has been pasteurised or sterilised,
whether or not pasteurisation or sterilisation is com-
plete.

Milk that has been homogenised.

10 (2) The amendments made by subsection one of this
section shall be deemed to have taken effect as on and from
the first day of January, one thousand nine hundred and
thirty-two and, subject to section four of this Act, the provi-
sions of the Principal Act, as amended by that subsection,

15 shall be deemed always to have applied to and in respect of
any act or thing done, suffered or commenced, or omitted
to be done or suffered, before the enactment of this Act and
to have so applied in the manner and to the extent that they
would apply if the act or thing were done, suffered or

20 commenced, or omitted to be done or suffered, after the
enactment of this Act.

3. The Principal Act is further amended—

(a) by inserting next after section twenty-two the
following new section :—

Schedule.

Further
amendment
of Act No.
59, 1931.

New sec.
22A

25 22A. (1) The Board may, by instrument in Board may

writing under seal, delegate to a member or officer
of the Board the exercise or performance of such
of the powers (other than this power of delegation),
authorities, duties or functions conferred or imposed
30 on the Board by or under this Act as may be
specified in the instrument of delegation.

(2)

delegate.
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Milk (Amendment).

(2) A power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time in accordance with the terms of
the delegation by the member or officer to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Where the exercise or performance
of a power, authority, duty or function is dependent
upon the opinion belief or state of mind of the
Board and that power, authority, duty or function
has been delegated under this section, the power,
authority, duty or function so delegated may be
exercised or performed under the delegation upon
the opinion belief or state of mind, as the case
may be, of the delegate.

(5) Notwithstanding any delegation made
under this section, the Board may continue to
exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(6) Any act or thing done or suffered
by a delegate while acting in the exercise of a dele-
gation under this section shall have the same force
and effect as if the act or thing had been done or
suffered by the Board.

(7) A certificate or other instrument
purporting to be signed by a delegate of the Board
in his capacity as such a delegate shall in all courts

be
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be received in evidence as if it were a certificate or
other instrument executed by the Board under seal

and,

until the contrary is proved, shall be deemed

to be a certificate or other instrument signed by a
delegate of the Board.

(b) by omitting from paragraph (a) of section twenty- sec. 25.
the words “the grade or grades of” and by (Powers
inserting in lieu thereof the words “by reference to i

five

grade, class or description”;

(c) (i)

(ii)

(iii)

by omitting subsection one of section twenty- gec. 27.
seven and by inserting in lieu thereof the (Delivery
d

following subsections :—

(1) Milk produced by a dairyman and sup-
plied for consumption or use within a milk
distributing district or sub-district thereof to
which a proclamation under section twenty-six
of this Act relates may, subject to the provi-
sions of this section and section 28A of this
Act, be delivered to the Board, but shall not,
except to the extent provided by paragraph
(b) of subsection two of section 28A of this
Act, be delivered to any other person.

(1A) Nothing in this Act shall be construed
as requiring the Board, or as having ever
required the Board, to accept all or any milk
delivered at a place where it will accept milk.

by omitting from subsection three of the same
section the words “On and from the date of
the publication of any proclamation under
section twenty-six of this Act any” and by
inserting in lieu thereof the word “A”;

by omitting from the same subsection the
words “that section” and by inserting in lieu
thereof the words “section twenty-six, and
paragraph (b) of subsection two of section
284, of this Act”;

(iv)
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(iv)

(d @

(ii)

(iii)

(iv)

by omitting from the same subsection the
words “the proclamation” and by inserting in
lieu thereof the words “a proclamation under
section twenty-six of this Act”;

by omitting from subsection one of section Sec. 28.
twenty-eight the words “to the Board” and by (Delivery
inserting in lieu thereof the words “at a place °f™ik.)
where the Board will accept milk”;

by omitting from subsection (1A) of the same
section the words “to the Board” where firstly
occurring and by inserting in lieu thereof the
words “at a place where the Board will accept
milk”;

by inserting in the same subsection after
the word “delivered,” the words “whether or
not the milk is accepted wholly or in part by
the Board,”;

by inserting next after the same subsection the
following new subsection :—

(18) All milk produced by a person
authorised to carry on business as a dairyman
by a certificate of registration issued by the
Board, being milk in his possession or in the
possession of some person on his behalf, shall,
for the purposes of the Pure Food Act, 1908,
as subsequently amended, be deemed to be in
the possession of that dairyman for sale there-
of within the meaning of that Act, as so
amended, and that Act, as so amended, and
the regulations made thereunder shall apply
accordingly.

(e) (i) by inserting next after subsection one of section sec. 36.

thirty-six the following new subsection :— (_Regi;tra-
tion o
(1A) A person authorised to carry on dairymen

s i A and milk
business as a dairyman or milk vendor by a vendors.)

certificate of registration issued by the Board
shall
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shall not so carry on business to an extent,
or in a manner, inconsistent with the provi-
sions of the certificate.

by inserting next after subsection six of the
same section the following new subsection : —

(6A) A certificate issued to a dairyman or
milk vendor may be qualified in a manner, or
contain conditions which, in the opinion of the
Board, are necessary to enable it effectively to
exercise or perform the powers, authorities,
duties and functions conferred or imposed
upon it by this Act.

by omitting from paragraph (b) of subsection sec. 37.
one of section thirty-seven the words “fit and (Refusal

proper person’ and by inserting in lieu thereof
the words “person fit and proper”;

by omitting from subsection two of the same
section the words “if such refusal, cancellation,
or alteration is necessary to the effective
exercise of the powers conferred” and by
inserting in lieu thereof the words “if, in the
opinion of the Board, such refusal, cancella-
tion, or alteration is necessary to enable it
effectively to exercise or perform the powers,
authorities, duties or functions conferred or
imposed”;

by omitting from paragraph (b) of subsection
three of the same section the words ‘“such
grounds” and by inserting in lieu thereof the
words “the grounds specified in paragraphs
(a) and (b) of subsection one of this
section”;

(iv)
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(i‘;)

by inserting next after paragraph (c) of the
same subsection the following new para-
graph :—

(d) The magistrate hearing an appeal
under this subsection shall not, for the pur-
poses of that hearing, be bound by the rules
of evidence and may inform himself on the
matter of the appeal in such manner as he
thinks fit.

10

(g) by omitting from paragraph (g) of section thirty- Sec. 39.
nine the word “raw’;

(Functions
of the
Board.)

(h) (i) by omitting from paragraph (d) of section Sec.41.

(i)

forty-one the words “paragraph (a) of section
twenty-five, sells or distributes or supplies for
sale milk of a grade other than that which”
and by inserting in lieu thereof the words “this
Act, sells or distributes or supplies for sale milk
which is not of a grade, class or description
that”;

by inserting in paragraph (e) of the same
section after the word ‘“Board” the words “or,
being a milk vendor, purchases milk for re-sale
from a person who is not the holder of
a certificate of registration issued by the
Board authorising him to carry on business as
a milk vendor”;

(iii) by inserting next after the same paragraph the

following new paragraph :—

(el) being the holder of a certificate of regis-
tration issued by the Board, without the
consent of the Board or without reason-
able cause does, or causes to be done,
or omits to be done, any act whereby
he is in breach of any condition con-
tained in such certificate of registration ;
or

(1)

(Offences.)
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(i) by inserting in paragraph (a) of subsection one of Sec. 76.

section seventy-six after the word “classes” the
words “or descriptions”.

4. No person shall, by reason of the enactment of sub-

5 section two of section two of this Act, be guilty of an offence
against the Principal Act, as amended by subsection one of
that section, by reason of anything done or omitted to be done
by him that would not have been such an offence had sub-
section two of that section not been enacted.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1969

[10c]

(By-laws.)

Certain
acts or
omissions
not to
constitute
an offence.







MILK (AMENDMENT) BILL, 1969

EXPLANATORY NOTE
THE objects of this Bill are—

(a) to ensure that the Principal Act is interpreted in a manner that accords with
the administrative processes by which the powers, authorities, duties and
functions conferred or imposed on the Milk Board are at present, and have
been in the past, exercised and performed;

(b) to enable the Milk Board to delegate its powers, authorities, duties and
functions;

(c) to provide that a magistrate, on the hearing of an appeal against the refusal
or cancellation of a certificate of registration by the Milk Board, shall not be
bound by the rules of evidence;

(d) to impose on the Milk Board, in lieu of a duty to ensure, where practicable,
that there is a retail supply of raw milk available to any consumer requiring
it, a duty to ensure that milk generally is so available;

(e) to make provisions consequential upon or ancillary to the foregoing.

69651 253 —







Relating to the interpretation of the Milk Act,
1931, as subsequently amended, and the powers,
authorities, duties and functions of the Milk Board
constituted thereunder; to amend that Act, as so
amended; and for purposes connected therewith.

[MR. CRAWFORD—20 March, 1969.]

I PR Sy —— = - e e - - p——

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—

1. (1) This Act may be cited as the “Milk (Amendment) gsp o title
Act, 1969”. amg
citation.
69651 253—A (2)
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2.

(2) The Milk Act, 1931, as subsequently amended,
is in this Act referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may
be cited as the Milk Act, 1931-1969.

(1) The Principal Act is amended— Amendment

of Act No.
59, 1931.

(a) (i) by omitting from the definition of “Milk™ in Sec. 4.

(ii)

(iii)

section four the words “cream, and refers only (Interpre-
to milk or cream” and by inserting in lieu ‘t°n")
thereof the words “the liquid form of a sub-

stance or a class of milk described in the Third

Part of the Schedule to this Act”;

by inserting in the definition of “Treatment”
in the same section after the word “modifica-
tion,” the words “homogenisation, separation,
sterilisation, alteration or manufacture into
another form, packaging,”;

by inserting at the end of the same section
the following new subsection :—

(2) For the purposes of this Act, a refer-
ence to milk supplied for consumption or use
includes a reference to milk supplied for treat-
ment before it, or milk that is a product of its
treatment, is supplied for consumption or use.

(b) (i) by omitting from subsection three of section Sec. 26.

twenty-six the words “From and after the day (All lr,niék
so appointed such milk shall become the vt

absolute property of the Board” and by insert- sy e
ing in lieu thereof the words “Milk vested in a,ﬂ;’?ﬁi‘ﬁ‘(

the Board by the operation of subsection one distributing
or two of this section shall be so vested”; vest in the

Board.)

(ii)
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(c)

(d)

(ii) by omitting from the same subsection the word
“thereupon” and by inserting in lieu thereof
the words “, to the extent that it is accepted
by the Board at a place where the Board
accepts milk,”;

(iii) by omitting from the same subsection the word
“therefor” and by inserting in lieu thereof the
words “for the quantity of milk so accepted”;

by omitting from subsection (2A) of section twenty- Sec. 28.
eight the words “by such” and by inserting in lieu (If)el.il"kefy
thereof the words “to the Board by, and accepted > " .
by the Board from, that”;

by inserting next after the same section the follow- NeW28
ing new section :— ¢ £

28A. (1) For the purposes of this Act, and of Determina-
any regulation or proclamation made, or notice Eﬁgn?fty
issued, thereunder, delivery of milk at a place where of milk
the Board will accept milk shall not, except to the deliveredto
extent provided by this section, constitute delivery accevteddby

to, or acceptance by, the Board of that milk. oar

(2) Where, during any period, a person
delivers, or from time to time delivers, milk at a
place where the Board will accept milk—

(a) the quantity of milk, or the quantity of milk
of any grade, class or description, that is
delivered to the Board by that person during
that period at that place, and the quantity
of milk, or the quantity of milk of any
grade, class or description, that is accepted
by the Board from that person during that
period at that place shall be deemed to have
been such quantity as may, in respect of
that person, period, place and, if the case
so requires, grade, class or description, be
at any time thereafter determined by the
Board or an officer of the Board authorised
by it for the purpose; and

(b)
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(b) upon such a determination being made, that
person shall, unless the Board otherwise
directs, be deemed to have been authorised
to deal (otherwise than by supplying for
consumption in a milk distributing district
or sub-district thereof specified in a procla-
mation under section twenty-six of this Act)
with such quantity of milk delivered by him
during that period at that place as was in
excess of the quantity determined by the
Board to have been delivered to it by, or
accepted by it from, that person during that
period at that place.

(3) In any legal proceedings by or against
the Board, a certificate by the Board to the effect
that—

(a) no milk;

(b) no milk of a specified grade, class or
description;

(c) a quantity of milk; or

(d) a quantity of milk of a specified grade,
class or description,

was, during a specified period, delivered to the
Board by, and accepted by the Board from, a speci-
fied person at a specified place shall be conclusive
evidence of the matters specified therein and the fact
that the place so specified was a place at which the
Board would, during that period, accept milk.

(e) by inserting in section thirty-five after the word Sec. 35.
“Act” wherever occurring the words ‘“‘or any (Protec-

tion of
amendment thereof”; Crown and

its officers.)

(f)
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(f) by inserting next after the Second Part of the Schedule.
Schedule the following new Part :—

THIRD PART—DEFINITION OF MILK,

Cream.
5 Milk for separation into cream.
Milk or cream that has been pasteurised or sterilised,

whether or not pasteurisation or sterilisation is com-
plete.

Milk that has been homogenised.

10 (2) The amendments made by subsection one of this
section shall be deemed to have taken effect as on and from
the first day of January, one thousand nine hundred and
thirty-two and, subject to section four of this Act, the provi-
sions of the Principal Act, as amended by that subsection,

15 shall be deemed always to have applied to and in respect of
any act or thing done, suffered or commenced, or omitted
to be done or suffered, before the enactment of this Act and
to have so applied in the manner and to the extent that they
would apply if the act or thing were done, suffered or

20 commenced, or omitted to be done or suffered, after the
enactment of this Act.

3. The Principal Act is further amended— Further
amendment
of Act No.
59, 1931.

(a) by inserting next after section twenty-two the New sec.
following new section :— 2.

25 22A. (1) The Board may, by instrument in Board may
writing under seal, delegate to a member or officer delegate:
of the Board the exercise or performance of such
of the powers (other than this power of delegation),
authorities, duties or functions conferred or imposed

30 on the Board by or under this Act as may be
specified in the instrument of delegation.

(2)
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(2) A power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time in accordance with the terms of
the delegation by the member or officer to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Where the exercise or performance
of a power, authority, duty or function is dependent
upon the opinion belief or state of mind of the
Board and that power, authority, duty or function
has been delegated under this section, the power,
authority, duty or function so delegated may be
exercised or performed under the delegation upon
the opinion belief or state of mind, as the case
may be, of the delegate.

(5) Notwithstanding any delegation made
under this section, the Board may continue to
exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(6) Any act or thing done or suffered
by a delegate while acting in the exercise of a dele-
gation under this section shall have the same force
and effect as if the act or thing had been done or
suffered by the Board.

(7) A certificate or other instrument
purporting to be signed by a delegate of the Board
in his capacity as such a delegate shall in all courts

be
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be received in evidence as if it were a certificate or

other instrument executed by the Board under seal

and, until the contrary is proved, shall be deemed

to be a certificate or other instrument signed by a
5 delegate of the Board.

(b) by omitting from paragraph (a) of section twenty- Sec. 25.
five the words “the grade or grades of” and by (Powers
inserting in lieu thereof the words “by reference to ‘,;{);‘;3_ )

grade, class or description”;

10 (c) (i) by omitting subsection one of section twenty- sec. 27.
seven and by inserting in lieu thereof the (Delivery
following subsections :— and

acceptance

\ (1) Milk produced by a dairyman and sup- of milk.)

plied for consumption or use within a milk

15 distributing district or sub-district thereof to
which a proclamation under section twenty-six
of this Act relates may, subject to the provi-
sions of this section and section 28A of this
Act, be delivered to the Board, but shall not,

20 except to the extent provided by paragraph
(b) of subsection two of section 28A of this
Act, be delivered to any other person.

(1a) Nothing in this Act shall be construed

as requiring the Board, or as having ever

25 required the Board, to accept all or any milk
delivered at a place where it will accept milk.

(ii) by omitting from subsection three of the same
section the words “On and from the date of
the publication of any proclamation under

30 section twenty-six of this Act any” and by
inserting in lieu thereof the word “A”;

(iii) by omitting from the same subsection the
words “that section” and by inserting in lieu
thereof the words “section twenty-six, and

35 paragraph (b) of subsection two of section
28A, of this Act”;

(iv)

e . .2
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(iv)

(d) @)

(ii)

(iii)

(iv)

by omitting from the same subsection the
words “the proclamation” and by inserting in
lieu thereof the words “a proclamation under
section twenty-six of this Act”;

by omitting from subsection one of section Sec.28.
twenty-eight the words “to the Board” and by (Delivery
inserting in lieu thereof the words “at a place °f™ilk-)
where the Board will accept milk”;

by omitting from subsection (1A) of the same
section the words “to the Board” where firstly
occurring and by inserting in lieu thereof the
words “at a place where the Board will accept
milk”;

by inserting in the same subsection after
the word “delivered,” the words “whether or
not the milk is accepted wholly or in part by
the Board,”;

by inserting next after the same subsection the
following new subsection :—

(1B) All milk produced by a person
authorised to carry on business as a dairyman
by a certificate of registration issued by the
Board, being milk in his possession or in the
possession of some person on his behalf, shall,
for the purposes of the Pure Food Act, 1908,
as subsequently amended, be deemed to be in
the possession of that dairyman for sale there-
of within the meaning of that Act, as so
amended, and that Act, as so amended, and
the regulations made thereunder shall apply
accordingly.

(e) (i) by inserting next after subsection one of section Sec. 36.

thirty-six the following new subsection :— (Regi;tra-
tion o

A i dairymen

(1) person authorised to carry on b 7

business as a dairyman or milk vendor by a vendors.)
certificate of registration issued by the Board
shall
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(ii)

() @)

253—B

(ii)

(iii)

shall not so carry on business to an extent,
or in a manner, inconsistent with the provi-
sions of the certificate.

by inserting next after subsection six of the
same section the following new subsection :—

(6A) A certificate issued to a dairyman or
milk vendor may be qualified in a manner, or
contain conditions which, in the opinion of the
Board, are necessary to enable it effectively to
exercise or perform the powers, authorities,
duties and functions conferred or imposed
upon it by this Act.

by omitting from paragraph (b) of subsection sec. 37.
one of section thirty-seven the words “fit and (Refusal
proper person” and by inserting in lieu thereof ‘g,ggagggg‘;s

the words “person fit and proper”; tration.)

by omitting from subsection two of the same
section the words ““if such refusal, cancellation,
or alteration is necessary to the effective
exercise of the powers conferred” and by
inserting in lieu thereof the words “if, in the
opinion of the Board, such refusal, cancella-
tion, or alteration is necessary to enable it
effectively to exercise or perform the powers,
authorities, duties or functions conferred or
imposed”;

by omitting from paragraph (b) of subsection
three of the same section the words “such
grounds” and by inserting in lieu thereof the
words “the grounds specified in paragraphs
(a) and (b) of subsection one of this
section”;

(iv)
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(iv)

by inserting next after paragraph (c) of the
same subsection the following new para-
graph :—

(d) The magistrate hearing an appeal
under this subsection shall not, for the pur-
poses of that hearing, be bound by the rules
of evidence and may inform himself on the
matter of the appeal in such manner as he
thinks fit.

(g) by omitting from paragraph (g) of section thirty- Sec. 39.
nine the word “raw’;

(Functions
of the
Board.)

(h) (i) by omitting from paragraph (d) of section Sec.41.

(i)

forty-one the words “paragraph (a) of section
twenty-five, sells or distributes or supplies for
sale milk of a grade other than that which”
and by inserting in lieu thereof the words “this
Act, sells or distributes or supplies for sale milk
which is not of a grade, class or description
that”;

by inserting in paragraph (e) of the same
section after the word “Board” the words “or,
being a milk vendor, purchases milk for re-sale
from a person who is not the holder of
a certificate of registration issued by the
Board authorising him to carry on business as
a milk vendor”;

(iii) by inserting next after the same paragraph the

following new paragraph :—

(el) being the holder of a certificate of regis-
tration issued by the Board, without the
consent of the Board or without reason-
able cause does, or causes to be done,
or omits to be done, any act whereby
he is in breach of any condition con-
tained in such certificate of registration ;
or

(i)

(Offences.)
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(i) by inserting in paragraph (a) of subsection one of sec. 76.
section seventy-six after the word “classes” the (By-laws.)

words “or descriptions”.

4. No person shall, by reason of the enactment of sub- Certain
acts or

5 section two of section two of this Act, be guilty of an offence 30T
against the Principal Act, as amended by subsection one of not to
that section, by reason of anything done or omitted to be done Sosgtb'e
by him that would not have been such an offence had sub-

section two of that section not been enacted.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WAILES—1969







