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Act No. , 1971.

An Act to transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith.

BE

48195 9—A

NotE.—The words to be inserted are printed in black letter.
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Private Hospitals (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—
1. (1) This Act may be cited as the “Private Hospitals Short title,
(Amendment) Act, 1971”. fgg’l{n::ge
construction.
(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.
(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.
2. The Principal Act is amended— Amendment
of Act No.
14, 1908.
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30

(a) (i) by inserting next after the definition of Sec.2.

(ii)

(iii)

“Building” in section two the following new (Defini-
i tions.)
definition :—

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals
Act, 1929.

by omitting the definition of “Manager” in the
same section;

by inserting next before the definition of
“Patient” in the same section the following
new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

(a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(¢) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital ;

(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“nursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)
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(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

5 (c) a nursing home;
(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958; or

(e) an institution within the mean-
10 ing of the Inebriates Act,
1912.

(vi) by omitting the definition of “Rest home” in
the same section ;

(vii) by omitting from the definition of “Ward” in
15 the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

20 (b) by omitting from the short heading appearing next Short head-
before section six the words “rest homes” and by 108 %‘f’fore
inserting in lieu thereof the words “nursing homes” ;

(c) (i) by omitting from subsection one of section Sec. 6.
six the words “Minister on the recommenda- (Licenses.)
25 tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

(ii) by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

30 (1) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

(iii) by omitting from subsection two of the same
section the words “one hundred dollars and
35 not less than twenty dollars” and by inserting

n
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(iv)

(v)

(vi)

(vii)

(viii)

(d) @

(ii)

(e) (i)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues” ;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

by omitting from the same subsection the

words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section sec.7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- for license.)

mission”;
by omitting from paragraph (a) of subsection
two of the same section the words “rest home”

and by inserting in lieu thereof the words
“nursing home”;

by omitting from subsection one of section 7A Sec. 7.
the words “President of the Board of Health” (Interim
and by inserting in lieu thereof the word !icense-)

“Commission”;

(ii)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

(f) (i) by omitting from section eight the words “rest Sec. 8.
home” wherever occurrmg and by msertmg in (Grantmg
f the
lieu thereof the words “nursing home”; o)

(ii) by omitting from subsection one of the same
section the words “Minister, on the recom-
mendation of the Board of Health” and by

10 inserting in lieu thereof the word “Com-
mission” ;

(iii) by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission” ;

15 (iv) by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

(v) by omitting from the same section the words

20 “rest homes” wherever occurring and by
inserting in lieu thereof the words ‘“nursing
homes”;

(vi) by omitting subsection five of the same section
and by inserting in lieu thereof the following
25 subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the

30 licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
35 subsection shall take effect upon the grant of
the substitute license.

The
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The cancelled license shall be forwarded by
the licensee to the Commission within fourteen
days of receipt of a notice under this sub-
section.

5 A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

(g) (i) by omitting from section 8A the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

p . of change of
lieu thereof the words “nursing home™; parﬁculﬁrs,)

(ii) by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-

15 sion”;

(iii) by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission”;

20 (iv) by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission”;

(v) by omitting subsection three of the same
25 section ;

(h) (i) by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual
inserting in lieu thereof the word “Commis- s aesas

sion”;

30 (ii) by omitting from subsection four of the same

section the words “with the approval of the
Minister”;

(1)
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(1)

)

(k)

(D

by omitting from paragraph (b) of subsection two Sec. 9a.
of section 9A the word “Minister” wherever occur- (Death of
ring and by inserting in lieu thereof the word licensee.)
“Commission”;

by omitting from subsection one of section 9B the Sec. 98.
words “Minister on the recommendation of the (()Lff‘c‘é;fg)
Board of Health” and by inserting in lieu thereof the

word “Commission” ;

by omitting from the short heading appearing next Short
before section ten the words “rest homes” and by gg‘f‘gr‘gg

inserting in lieu thereof the words “nursing homes” ; sec. 10.

by omitting section ten and by inserting in lieu Subslto
thereof the following new section :— ’

10. (1) In this section, “establishment” means Chief

. : . nurses and
private hospital or nursing home. e e

: : . chief nurses.
(2) The licensee of an establishment is

guilty of an offence against this Act unless—

(a) there is a person who carries out the duties
of chief nurse of the establishment and who
is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the
establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is
not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a
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a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

(m) (i) by omitting from section 10A the words “rest Sec. 10a.

10

home” wherever occurnng and by inserting in (Respons1-

lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital or
nursing home shall ensure that a registered
nurse is on duty in the private hospital or
nursing home at all times.

Notwithstanding the foregoing provisions of
this subsection, the licensee of a nursing home
is not guilty of an offence against this Act
arising under this subsection by reason that a
registered nurse was not on duty in the nursing
home during any period if he proves that dur-
ing that period there was on the premises

thereof

llcensees )
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(n) (1)

(ii)

(iii)

thereof a registered nurse who, though not on
duty therein, was available for duty in the
event of any emergency, was able to be con-
tacted immediately in that event, and could be
expected to enter on duty therein in sufficient
time to deal with or assist in dealing with the
emergency.

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec. 10s.

“manager or resident assistant” wherever (Certain
description

occurring and by inserting in lieu thereof the

words “chief nurse or assistant chief nurse”; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home™;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(o)

11
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(o)

(p)

(q)

by inserting next after section 10B the following New sec.
new section :— 10c.

10c. (1) The licensee of a nursing home who, Name of
after the expiration of six months after the com- “grf;ing
mencement of the Private Hospitals (Amendment) '
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

by omitting from section eleven the word “man- Sec. 11.
ager” wherever occurring and by inserting in lieu (!i;)t.ice of
113 . ” certain
thereof the words “chief nurse”; dldaiios.)
by omitting from section twelve the word Sec. 12.
“manager” wherever occurring and by inserting in (Notice of

lieu thereof the words “chief nurse”; o g

(r) by omitting from subsection one of section thirteen Sec. 13.

(s)

the words “rest home” wherever occurring and by (Keeping of
2 BT e : s Tegister.)
inserting in lieu thereof the words “nursing home”;

(i) by omitting from section fourteen the words Scc. 14.
“rest home” and by inserting in lieu thereof (Iaspection.)
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)
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(iii) by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

5 (t) (i) by omitting from subsection one of section 14A sec. 14a.
the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission™; g‘t’f ;epa“s’

(ii) by omitting from subsection one of the same

section the words “rest home” wherever

10 occurring and by inserting in lieu thereof the
words “nursing home”;

(iii) by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in

15 lieu thereof the word “Commission”;

(u) by omitting from section fifteen the words “rest gec. 15.
home” wherever occurring and by inserting in lieu (Purpose

¢ i 2, for which
thereof the words “nursing home”; hospital,
etc.,, may
be used.)
(v) (i) by omitting from subsection one of section Sec. 16.
20 sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words %

“Commission may at any time, and shall, if ment.)
the Minister so directs,”;

(ii) by omitting from the same subsection the
25 words “rest home” and by inserting in lieu
thereof the words “nursing home”;

(iii) by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

30 (iv) by omitting from subsection two of the same
section the word “Minister” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

v)
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(v)

(vi)

(w) (i) by omitting from subsection one of section 16A Sec. 16a.

(i)

(iii)

(iv)

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words ‘“Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home” ;

14

the words “Minister may, on the recommenda- (Revocatlon

tion of the Board of Health” and by msertmg
in lieu thereof the words “Commission may”;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission”;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words ‘“nursing
home”;

by omitting from paragraph (e) of the same
subsection the word “if”;

by omitting from paragraph (f) of the same
subsection the words “or three” ;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nursing home.

(vii)

of licenses.)
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(vii) by omitting subsection two of the same section
and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words “rest Sec. 16s.
home” and by inserting in lieu thereof the (When

“« : ) revocation

words “nursing home”; to take

o 3l . effect.)
(ii) by omitting from the same section the word

“Minister” and by inserting in lieu thereof the
word “Commission” ;

(y) by omitting from section 16c the words “rest home” Sec. 16c.
wherever occurrmg and by msertmg in lieu thereof (Appeal
the words “nursing home” e TR

(z) (i) by omitting from section seventeen the words Sec. 17.

“treatment, attendance, or” wherever occurring (Evidence
that house,
and by inserting in lieu thereof the words &c.,isa

“treatment or attendance, or nursing”; gf)‘s";tt‘;l

(ii) by omitting from the same section the words ggglégmg
“rest home” and by inserting in lieu thereof

the words “nursing home”’;
b

(aa) (i) by omitting from section eighteen the words Sec. 18.
“Board of Health” wherever occurring and by (Resula-
. tions.)
1nsert1ng in lieu thereof the word “Commis-
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes”;

by omitting from subsection two of the same
section the words ‘“rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words “chief nurses and assistant chief
nurses”;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :—
(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

(vii) by omitting from subsection four of the same

section the words “one hundred dollars” and
by inserting in lieu thereof the words “two

hundred dollars™;
(bb)

16
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(bb) by omitting from section nineteen the words “rest sec. 19.

(ce)

(dd)

home” and by inserting in lieu thereof the words (Medicines

“nursing home”; dispensed by
pharma-
cists.)

(i) by omitting from section twenty-one the words Sec. 21.
“Board of Health” wherever occurring and by (Certificate
2 i g % P as to certain
inserting in lieu thereof the word “Com- matters.)

mission” ;

(ii) by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words ‘“nursing
home”;

by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words sec 24.

(ff)

“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “the Hospital Fund estab-
lished under the Public Hospitals Act, 1929”;

(i) by inserting in section twenty-five after the sec.2s.
word “done” where firstly occurring the words (_Exonfera—
3 : R tion of
or omitted to be done”; v
persons.)

(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“, before the commencement of the Private
Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,”;

(g8)
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(gg) by inserting next after section twenty-five the New sec.
following new section :— 26.

26. (1) The Commission may, by instrument Delegation
in writing, delegate to a person specified in the nfxs(s:g:
instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

(3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be
specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or
suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended— Amendment

(a) (i) by inserting next after the definition of Sec.3.
“In-patient” in section three the following new t(Itrgterprc-
definition : — PR

5 “Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

(ii) by inserting next after the definition of
“Prescribed” in the same section the following
10 new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after sec. 5.

15 the word “Act” the words “and the Private Hos- (Appoint-
pitals Act, 1908”; .
sion.)

(c) by inserting in subsection four of section eight after Sec. 8.
the word “hospital” the words “or any present or (Appoint-
past patient of any private hospital or nursing TEntof .

20 home”; employees.)

(d) (i) by omitting from paragraph (a) of section Sec.9.
nine the words “or associated organisation” (Mcmgers
and by inserting in lieu thereof the words personaily
“, associated organisation, private hospital or interested

25 nursing home;”; g‘c?)" P
(ii) by omitting from paragraph (ii) of the
proviso to the same section the words “or
associated organisation” and by inserting in
lieu thereof the words “, associated organisa-

30 tion, private hospital or nursing home”;

(iii) by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home”;

(e) by inserting in subsection one of section ten after Sec. 10.
the word “Act” the words “and the Private Hospitals (Salaries
N and expenses
Act, 19087 S G of
Hospital
Fund.)

(f) by omitting from section 11A the words ‘“such Sec.11a.
inquiry in respect of a private hospital to which the (Inggimrifs
provisions of the Private Hospitals Act, 1908, as mission.)

10 amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under

15 this section in respect of a private hospital or
nursing home”.

4. (1) Any act, matter or thing that— Savings.

(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
20 the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and

(b) could, when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
25 respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
30 of the Commission, as the case may require.

(2)
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(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or

omitted to be done, or required to be done or

5 omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the

10 Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the

15 Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-

20 soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
heme.

(5) Subject to this section, any act, matter or thing

done or omitted to be done under the Principal Act (except
25 section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as

it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made.

30 (6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7)

21
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(7) Any interim license granted by the President of
the Board of Health under section 7A of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall

10 be suits, actions and proceedings pending at the suit of that

person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971

[20c]
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Act No. , 1971.

An Act to transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith.

BE

48195 9—A

Note.—The words to be inserted are printed in black letter.
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E it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows:—

1. (1) This Act may be cited as the “Private Hospitals Short title,

2 cemmence-
(Amendment) Act, 1971, ment and

construction.
(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

2. The Principal Act is amended— Amendment
of Act No.
14, 1908.
(a) (i) by inserting next after the definition of Sec.2.
15 “Building” in section two the following new t(,Deﬁr)li-
definition :— ks

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals

20 Act, 1929.

(ii) by omitting the definition of “Manager” in the
same section;

(iii) by inserting next before the definition of
“Patient” in the same section the following
25 new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

30 (a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(¢) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital ;

(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“nursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)
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(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

5 (c) a nursing home;
(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(e) an institution within the mean-
10 ing of the Inebriates Act,
1912.

(vi) by omitting the definition of “Rest home” in
the same section ;

(vii) by omitting from the definition of “Ward” in
15 the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

20 (b) by omitting from the short heading appearing next Short head-
before section six the words “rest homes” and by i %?f"re
inserting in lieu thereof the words “nursing homes”;

(¢) (i) by omitting from subsection one of section S60.6,
six the words “Minister on the recommenda- (Licenses.)
25 tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

(ii) by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

30 (1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

(iii) by omitting from subsection two of the same
section the words “one hundred dollars and
35 not less than twenty dollars” and by inserting

n
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(iv)

(V)

(vi)

(vii)

(viii)

(d) (1)

(ii)

(e) @)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues”;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section sec.7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- forlicense.)
mission”;

by omitting from paragraph (a) of subsection

two of the same section the words “rest home”

and by inserting in lieu thereof the words
“nursing home”;

by omitting from subsection one of section 7A Sec. 7a.
the words “President of the Board of Health” (Interim
and by inserting in lieu thereof the word license.)
“Commission”;

(i)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

(f) (i) by omitting from section eight the words “rest Sec. 8.

5 home” wherever occurring and by inserting in (?trhanting
lieu thereof the words “nursing home”; onee)

(ii) by omitting from subsection one of the same
section the words “Minister, on the recom-
mendation of the Board of Health” and by

10 inserting in lieu thereof the word *“Com-
mission”;

(iii) by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission”;

15 (iv) by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

(v) by omitting from the same section the words

20 “rest homes” wherever occurring and by
inserting in lieu thereof the words “nursing
homes”;

(vi) by omitting subsection five of the same section
and by inserting in lieu thereof the following
25 subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the

30 licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
35 subsection shall take effect upon the grant of
the substitute license.

The




15

20

25

30

Act No. , 1971. 7

Private Hospitals (Amendment).

(&) @)

(ii)

(iii)

(iv)

(v)

(h) (D)

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen
days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

by omitting from section 8A the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

" & of change of
lieu thereof the words “nursing home™; particulars.)

by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission”;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission”;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

. . . . . i £
inserting in lieu thereof the word “Commis- s s paid)
. i a :
sion”;

by omitting from subsection four of the same

section the words “with the approval of the
Minister”;

(1)
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(i) by omitting from paragraph (b) of subsection two Sec. 9a.
of section 9A the word “Minister” wherever occur- (Death of

ring and by inserting in lieu thereof the word 'icensee.)
“Commission”;
5 (j) by omitting from subsection one of section 98 the Sec. 9s.

words ‘“Minister on the recommendation of the gfﬁ:’é;f:g)
Board of Health” and by inserting in lieu thereof the '
word “Commission” ;

(k) by omitting from the short heading appearing next Short
10 before section ten the words “rest homes” and by feading
inserting in lieu thereof the words “nursing homes™ ; sec. 10.

(I) by omitting section ten and by inserting in lieu Subs;-o
thereof the following new section :— s

10. (1) In this section, “establishment” means Chief
15 private hospital or nursing home. ;’;‘sﬁf;rf‘tnd
- ¥ . chief nurses.
(2) The licensee of an establishment is

guilty of an offence against this Act unless—

(a) there is a person who carries out the duties

of chief nurse of the establishment and who

20 is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the

25 establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is

30 not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a




10

15

20

25

30

35

Act No. , 1971.

Private Hospitals (Amendment).

a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in

respect of a person remains unrevoked, that person

carries out the duties of chief nurse or assistant

chief nurse of the establishment in contravention of
5 the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not

10 been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to

15 avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

20 (m) (i) by omitting from section 10A the words ‘“rest Sec. 10a.
home” wherever occurring and by inserting in l(}}_esponsi-

. ¢ . ty of
lieu thereof the words “nursing home”; 1ilcé3's§es.)

(ii) by inserting at the end of the same section the
following new subsections :—

25 (2) The licensee of a private hospital or
nursing home shall ensure that a registered
nurse is on duty in the private hospital or
nursing home at all times.

Notwithstanding the foregoing provisions of

30 this subsection, the licensee of a nursing home
is not guilty of an offence against this Act

arising under this subsection by reason that a

registered nurse was not on duty in the nursing

home during any period if he proves that dur-

35 ing that period there was on the premises

thereof
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(n) (i)

(ii)

(iii)

thereof a registered nurse who, though not on
duty therein, was available for duty in the
event of any emergency, was able to be con-
tacted immediately in that event, and could be
expected to enter on duty therein in sufficient
time to deal with or assist in dealing with the
emergency.

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec.10s.

“manager or resident assistant” wherever (Certain
description

occurring and by inserting in lieu thereof the

words ‘“chief nurse or assistant chief nurse” ; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(0)

11



10

15

20

25

30

35

Act No. , 1971. 12

Private Hospitals (Amendment).

(o) by inserting next after section 10B the following New sec.

new section :— 10c.

10c. (1) The licensee of a nursing home who, Nume of
after the expiration of six months after the com- ng;;?g
mencement of the Private Hospitals (Amendment) :
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

(p) by omitting from section eleven the word “man- Sec. 11.

ager” wherever occurring and by inserting in lieu (Notice of

1.0 . certain
thereof the words “chief nurse”; y el

(q) by omitting from section twelve the word Sec. 12.

“manager” wherever occurring and by inserting in (Notice of

lieu thereof the words “chief nurse”; ool

(r) by omitting from subsection one of section thirteen Sec. 13.

(s)

the words “rest home” wherever occurring and by (Keeping of
: S g : ss_ Tegister.)
inserting in lieu thereof the words “nursing home”;

(i) by omitting from section fourteen the words Sec. 14.
“rest home” and by inserting in lieu thereof (Inspection.)
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)




5

10

15

20

25

30

Act No. , 1971. 13

Private Hospitals (Amendment).

(iii)

(t @)

(ii)

(iii)

by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

by omitting from subsection one of section 14A Sec. 14a.
the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission”; £‘t’: ;e"a“s’

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in
lieu thereof the word “Commission”;

(u) by omitting from section fifteen the words “rest gec. 15.
home” wherever occurring and by inserting in lieu (Purpose
thereof the words “nursing home”; for which

hospital,
etc., may
be used.)

(v) (i) by omitting from subsection one of section sec. 16.

(ii)

(iii)

(iv)

sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words 3t

113 $ii e . ., manage-
Commission may at any time, and shall, if ment.)

the Minister so directs,”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

by omitting from subsection two of the same
section the word “Minister”” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

v)



5

10

15

20

25

30

Act No. , 1971,

Private Hospitals (Amendment).

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words ‘“Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home” ;

14

(w) (i) by omitting from subsection one of section 16A Sec. 16a.

(ii)

(iii)

(iv)

)

(vi)

the words “Minister may, on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the words “Commission may”;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission”;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from paragraph (e) of the same
subsection the word “if”;

by omitting from paragraph (f) of the same
subsection the words “or three”;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nursing home.

(vii)

(Revocation
of licenses.)
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(vii) by omitting subsection two of the same section

and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words ‘“rest Sec. 16s.
home” and by inserting in lieu thereof the (V‘Ygenﬁm
words “nursing home™; it o

us S : effect.)
(ii) by omitting from the same section the word

“Minister” and by inserting in lieu thereof the
word “Commission”;

(y) by omitting from section 16c the words ‘rest home™ Sec. 16c.
wherever occurring and by inserting in lieu thereof (Appetal
the words “nursing home”; eaion.)

(z) (i) by omitting from section seventeen the words Sec. 17.

“treatment, attendance, or” wherever occurring (Evidence

& : - : that house,
and by inserting in lieu thereof the words &c.isa
I o T private
treatment or attendance, or nursing”; Roupital

i seee . or nursing
(ii) by omitting from the same section the words pome.)

“rest home” and by inserting in lieu thereof
the words “nursing home™;

(aa) (i) by omitting from section eighteen the words Sec. 18.
“Board of Health” wherever occurring and by (Regula-
§ s 3 i 4, .7 tions.)
inserting in lieu thereof the word “Commis-
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes” ;

by omitting from subsection two of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home” ;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words “chief nurses and assistant chief
nurses” ;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :(—
(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

(vii) by omitting from subsection four of the same

section the words “one hundred dollars” and
by inserting in lieu thereof the words “two

hundred dollars”;
(bb)

16
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(bb) by omitting from section nineteen the words ‘“rest sec. 19.

(ce)

(dd)

home” and by inserting in lieu thereof the words (Medicines

“nursing home”; dispensed by
pharma-
cists.)

(i) by omitting from section twenty-one the words Sec. 21.
“Board of Health” wherever occurring and by (Certificate
. . . . € as to certain
inserting in lieu thereof the word “Com- matiers.)

mission”;

(ii) by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words gec 24.

(ff)

“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “the Hospital Fund estab-
lished under the Public Hospitals Act, 1929”;

(i) by inserting in section twenty-five after the Sec.2s.
word “done” where firstly occurring the words (_Exonfera-
““ . ” tion o
or omitted to be done”; e
persons. )

(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“ before the commencement of the Private
Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,”;

(22)
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(gg) by inserting next after section twenty-five the New sec. .
following new section :—

26. (1) The Commission may, by instrument Delegation
in writing, delegate to a person specified in the g{ls(s:l‘(’)‘;“
5 instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
10 subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
15 the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

20 (3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be

25 specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

30 (5) Any act or thing done or suffered by :
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or
35 suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended— Amendment
of Act No.
8, 1929.
(a) (i) by inserting next after the definition of Sec.3.

(ii)

“In-patient” in section three the following new (Interpre-
definition : — ation.)

“Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

by inserting next after the definition of
“Prescribed” in the same section the following
new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after gec. 5.

the word “Act” the words “and the Private Hos- (Appoint-
pitals Act, 1908”; g‘ggfrglfs
sion.)

(c) by inserting in subsection four of section eight after Sec. 8.

the word “hospital” the words “or any present or (Appoint-
past patient of any private hospital or nursing TEMOf
home”; employees.)

(d @

(ii)

(iii)

by omitting from paragraph (a) of section Sec.9.
nine the words “or associated organisation” (Members
and by inserting in lieu thereof the words ;Zﬁsﬁ’nﬁfly
“, associated organisation, private hospital or interested
nursing home ;”; -, gt
by omitting from paragraph (ii) of the

proviso to the same section the words “or
associated organisation” and by inserting in

lieu thereof the words “, associated organisa-

tion, private hospital or nursing home”;

by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home” ;

(e) by inserting in subsection one of section ten after Sec. 10.
the word “Act” the words “and the Private Hospitals (Salaries
3 and expenses
Act, 19087, inid ouit of
Hospital
Fund.)

(f) by omitting from section 11A the words “such Sec.1lx.
inquiry in respect of a private hospital to which the (Inqgi'n‘lifs
provisions of the Private Hospitals Act, 1908, as mission.
amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under
this section in respect of a private hospital or

nursing home™.

4. (1) Any act, matter or thing that— Savings.

(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and

(b) could, when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
of the Commission, as the case may require.

(2)
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(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or

omitted to be done, or required to be done or

5 omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or

omitted to be done, with the approval of the
10 Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the

15 Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-

20 soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
hcme.

(5) Subject to this section, any act, matter or thing

done or omitted to be done under the Principal Act (except
25 section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as

it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made

30 (6) Any application made to the President of tha
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

@))
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(7) Any interim license granted by the President of
the Board of Health under section 7A of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall

10 be suits, actions and proceedings pending at the suit of that

person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES—1971
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Act No. , 1971.

An Act to transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith.

BE

48195 9—A
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
5 follows:—

1. (1) This Act may be cited as the “Private Hospitals Short title,

(Amendment) Act, 1971”. ﬁe??ae:ge )

construction.
(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

2. The Principal Act is amended— Amendment
of Act No.
14, 1908.

(a) (i) by inserting next after the definition of Sec.2.

“Building” in section two the following new (Defini-

definition :— tions.)

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals
Act, 1929.

by omitting the definition of “Manager” in the
same section ;

by inserting next before the definition of
“Patient” in the same section the following
new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

(a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(¢) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital;
(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“nursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)
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(vi)

(vii)

(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(c) a nursing home;

(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958; or

(e) an institution within the mean-
ing of the Inebriates Act,
1912.

by omitting the definition of “Rest home” in
the same section ;

by omitting from the definition of “Ward” in
the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the

words “nursing home in which patients are
lodged”;

(b) by omitting from the short heading appearing next short head-
before section six the words “rest homes™ and by
inserting in lieu thereof the words “nursing homes”;

ing before
sec. 6.

(c) (i) by omitting from subsection one of section ge. ¢,

(ii)

(iii)

six the words “Minister on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

(1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

by omitting from subsection two of the same
section the words “one hundred dollars and
not less than twenty dollars” and by inserting

n

(Licenses.)
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(iv)

(v)

(vi)

(vii)

(viii)

(d) @

(ii)

(e) (i)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues”;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4a) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section Sec.7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- forlicense.)
mission” ;

by omitting from paragraph (a) of subsection

two of the same section the words “rest home”

and by inserting in lieu thereof the words

“nursing home™;

by omitting from subsection one of section 7A Sec. 7a.
the words “President of the Board of Health™ (Interim
and by inserting in lieu thereof the word 'cense-)
“Commission”;

(ii)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

(f) (i) by omitting from section eight the words “rest Sec. 8.

5 home” wherever occurring and by inserting in (?trl;cmting
lieu thereof the words “nursing home”; B

(ii) by omitting from subsection one of the same
section the words “Minister, on the recom-
mendation of the Board of Health” and by

10 inserting in lieu thereof the word “Com-
mission” ;

(iii) by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission”;

15 (iv) by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

(v) by omitting from the same section the words
20 “rest homes” wherever occurring and by
inserting in lieu thereof the words ‘“nursing

homes”;

(vi) by omitting subsection five of the same section
) and by inserting in lieu thereof the following
25 subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the

30 licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
35 subsection shall take effect upon the grant of
the substitute license.

The
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(2) (D)

(ii)

(iii)

(iv)

(v)

(h) (i)

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen
days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub- ¢
section shall be guilty of an offence against
this Act.

by omitting from section 8A the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

: & of change of
lieu thereof the words “nursing home”; particulars.)

by omitting from subsection one of the same
section the words “Board of Health” and by

inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission”;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission”;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

inserting in lieu thereof the word “Commis- g%‘f;:ﬁf )
g .
sion”;

by omitting from subsection four of the same

section the words “with the approval of the
Minister” ;

(1)




10

15

20

25

30

Act No. , 1971. 8

Private Hospitals (Amendment).

(i)

()

(k)

(M

by omitting from paragraph (b) of subsection two Sec. 9a.
of section 9A the word “Minister” wherever occur- (Death of
ring and by inserting in lieu thereof the word licensee.)
“Commission”;

by omitting from subsection one of section 98 the Sec. 95.
words “Minister on the recommendation of the gfrlflacf;f:; )
Board of Health” and by inserting in lieu thereof the '
word “Commission” ;

by omitting from the short heading appearing next Short
before section ten the words “rest homes” and by gg?g;gg

inserting in lieu thereof the words “nursing homes™ ; sec. 10.

by omitting section ten and by inserting in lieu Sucbsf.o
thereof the following new section :— ey

10. (1) In this section, “establishment” means Chief

: : . nurses and
private hospital or nursing home. e

: ; . chief nurses.
(2) The licensee of an establishment is

guilty of an offence against this Act unless—

(a) there is a person who carries out the duties
of chief nurse of the establishment and who
is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the
establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is
not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a
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a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

home” wherever occurring and by inserting in
lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital shall
ensure that a registered nurse is on duty in the
private hospital at all times.

(3

10

(m) (i) by omitting from section 10A the words ‘“rest Sec. 10a.

(Responsi-
bility of
licensees.)
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() (i)

(ii)

(iii)

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec. 10s.

“manager or resident assistant” wherever (Certain
description

occurring and by inserting in lieu thereof the

words “chief nurse or assistant chief nurse” ; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(o)

11
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(o) by inserting next after section 10B the following New sec.
new section :— 10c.

10c. (1) The licensee of a nursing home who, Name of

after the expiration of six months after the com- “g:ieﬂg
B mencement of the Private Hospitals (Amendment) :
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

10

(2) The provisions of subsection one of

15 this section apply to a nursing home that is, under
section six of this Act, exempted from the operation

of this Act, and so apply as if the word “licensee”

were omitted therefrom and the words “proprietor

or person-in-charge” were inserted in lieu thereof.

20 (p) by omitting from section eleven the word “man- sec. 11.
ager” wherever occurring and by inserting in lieu ( N?t,ice of
3 . 9" - certamn
thereof the words “chief nurse”; vl N
(q) by omitting from section twelve the word Sec. 12.
“manager” wherever occurring and by inserting in (Noltlice of
25 lieu thereof the words “chief nurse”; g
(r) by omitting from subsection one of section thirteen Sec. 13.
the words “rest home™ wherever occurring and by (Keeping of
i : s = ; s Tegister.)
inserting in lieu thereof the words “nursing home”;

(s) (i) by omitting from section fourteen the words Scc. 14.
30 “rest home” and by inserting in lieu thereof (Iaspection.)
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
35 of the Commission™;

(iii)
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(iii)

by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

(t) (i) by omitting from subsection one of section 14A Sec. 14a.

(ii)

(iii)

the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission”; £‘t’cr ;epa‘“’

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in
lieu thereof the word “Commission” ;

(u) by omitting from section fifteen the words “rest sec. 15.
home” wherever occurring and by inserting in lieu (Purpose

thereof the words “nursing home”; for which
hospital,
etc., may
be used.)
(v) (i) by omitting from subsection one of section sec. 16.

(ii)

(iii)

(iv)

sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words ?:atgag o
“Commission may at any time, and shall, if ment.)
the Minister so directs,”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home™;

by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

by omitting from subsection two of the same
section the word “Minister” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

v)
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(v)

(vi)

(w) (i) by omitting from subsection one of section 16A Sec. 16a.

(i)

(iii)

(iv)

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words “Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu

. thereof the words “nursing home”;

14

the words “Minister may, on the recommenda- (Revocatlon

tion of the Board of Health” and by 1nsert1ng
in lieu thereof the words “Commission may”;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission”;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words ‘nursing
home”;

by omitting from paragraph (e) of the same
subsection the word ““if”’;

by omitting from paragraph (f) of the same
subsection the words “or three”;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nursing home.

(vii)

of licenses.)
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(vii) by omitting subsection two of the same section

15

and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 168 the words “rest Sec. 16s.

(ii)

home” and by inserting in lieu thereof the (When
1 : ” revocation
words “nursing home™; to take

Aty s effect.)
by omitting from the same section the word

“Minister” and by inserting in lieu thereof the
word “Commission”;

(y) by omitting from section 16c the words “rest home” Sec. 16c.
wherever occurring and by inserting in lieu thereof (Appeal

the words ‘“nursing home”;

against
revocation.)

(z) (i) by omitting from section seventeen the words Sec. 17.

(ii)

“treatment, attendance, or” wherever occurring (Evidence
that house,

and by inserting in lieu thereof the words &c.,isa

« - private
treatment or attendance, or nursing”; hospital
by omitting from the same section the words ﬁf,;,l;rjmg )
“rest home” and by inserting in lieu thereof

the words ‘“nursing home” ;

(aa) (i) by omitting from section eighteen the words Sec. 18.

“Board of Health” wherever occurring and by (Regdie-
inserting in lieu thereof the word “Commis- '
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes” ;

by omitting from subsection two of the same
section the words ‘“rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words “chief nurses and assistant chief
nurses” ;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :—

(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

by omitting from subsection four of the same
section the words “one hundred dollars” and
by inserting in lieu thereof the words “two

hundred dollars”;
(bb)

16




10

15

20

25

Act No. , 1971. 17

Private Hospitals (Amendment).

(bb) by omitting from section nineteen the words “rest sec. 19.

home” and by inserting in lieu thereof the words (Medicines
“nursing home”; dispensed by

pharma-
cists.)

(cc) (i) by omitting from section twenty-one the words Sec. 21.

(ii)

“Board of Health” wherever occurring and by (Certificate
‘ P . . p as to certain
inserting in lieu thereof the word “Com- mutters.)

mission™;

by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

(dd) by omitting from section twenty-two the words Sec.?22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words gec 24.
“Consolidated Revenue Fund” and by inserting in (Fees.)

(ff)

lieu

thereof the words “the Hospital Fund estab-

lished under the Public Hospitals Act, 1929”;

(1)

(ii)

by inserting in section twenty-five after the Sec.2s.

word “done” where firstly occurring the words (Exonera-

“or omitted to be done”; éf,‘:a‘l’g
persons. )

by inserting in the same section after the word

“Health” where secondly occurring the words

“, before the commencement of the Private

Hospitals (Amendment) Act, 1971, or done

or omitted to be done by the Commission, or

by any member, officer or employee of or

person authorised by the Commission, after

that commencement,”;

(g8)
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following new section :—

26. (1) The Commission may, by instrument
in writing, delegate to a person spec1ﬁed in the
instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

(3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be
specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or
suffered by the Commission.

3.

(gg) by inserting next after section twenty-five the New sec.

Deleganon

by Com-
mission.
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3. The Public Hospitals Act, 1929, is amended— Amendment
of Act No.
8, 1929.
(a) (i) by inserting next after the definition of Sec.3.

(ii)

“In-patient” in section three the following new (Interpre-
definition : — tation.)

“Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

by inserting next after the definition of
“Prescribed” in the same section the following
new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after sec. 5.

the word “Act” the words “and the Private Hos- (Appoifnt-
pitals Act, 1908”; e
sion.)

(c) by inserting in subsection four of section eight after Sec. 8.

the

word “hospital” the words “or any present or (Apfoifm-
ment O

past patient of any private hospital or nursing gicersand
home” 3 employees.)

(d) (@

(ii)

(iii)

by omitting from paragraph (a) of section Sec.9.

nine the words “or associated organisation” (N{etr:gzrs
. . . . no

and by-lnsertmg in l}eu the_:reof the 'words personally

“ associated organisation, private hospital or interested

) |
1 in contracts,
nursing home;”; &c.)

by omitting from paragraph (ii) of the
proviso to the same section the words “or
associated organisation” and by inserting in
lieu thereof the words “, associated organisa-

tion, private hospital or nursing home”;

by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home”;

(e) by inserting in subsection one of section ten after Sec. 10.

the word “Act” the words “and the Private Hospitals (Salaries .
» and expenses
Act, 1908 5 paid out of
Hospital
Fund.)

(f) by omitting from section 11a the words “such Sec. 11a.
inquiry in respect of a private hospital to which the (Inggimfifs
provisions of the Private Hospitals Act, 1908, as myission,)

10 amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under

15 this section in respect of a private hospital or
nursing home”.

4. (1) Any act, matter or thing that— Savings.

(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
20 the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and

(b) could, when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
25 respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
30 of the Commission, as the case may require.

(2)



10

15

Act No. , 1971

Private Hospitals (Amendment).

(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or
omitted to be done, or required to be done or
omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the
Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the
Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-

0 soever, of the same or a different kind or nature, to a rest

25

30

home shall be read and construed as a reference to a nursing
hcme.

(5) Subject to this section, any act, matter or thing
done or omitted to be done under the Principal Act (except
section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as
it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made

(6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7

21
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(7) Any interim license granted by the President of
the Board of Health under section 7A of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

5 (8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall

10 be suits, actions and proceedings pending at the suit of that
person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971

(20c]









To

A BILL

transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith.

[MrR Jaco—20 April, 19711

BE

48198 9—(1)
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E it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

S follows:—
1. (1) This Act may be cited as the “Private Hospitals Short title,
(Amendment) Act, 1971”. f;‘:;f‘::ge
construction.

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

2. The Principal Act is amended— Amendment
of Act No.
14, 1908.
(a) (i) by inserting next after the definition of Sec.2.
15 “Building” in section two the following new (_Deﬁr)li-
definition :— iy

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals

20 Act, 1929.

(ii) by omitting the definition of “Manager” in the
same section;

(iii) by inserting next before the definition of
“Patient” in the same section the following
25 new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

30 (a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)




10

15

20

25

30

35

Act No.

L2971,

Private Hospitals (Amendment).

(b) who, on account of age,

senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(c)
(d)

(e)

an institution conducted by or
on behalf of the State;

an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

a private hospital ;

(f) an authorised hospital within

(g)

the meaning of the Mental
Health Act, 1958 ; or

an institution within the mean-

ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”

in the same section the words “rest home” and

by inserting

in lieu thereof the words

“nursing home”;

(v) by omitting the definition of “Private

hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-

lished

or used or intended to be

established or used for the treatment
for fee or reward of patients, but does
not include—

(a)

an institution conducted by or
on behalf of the State;

(b)
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(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(c¢) a nursing home;
(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958; or

(e) an institution within the mean-
10 ing of the Inebriates Act,
1912.

(vi) by omitting the definition of “Rest home” in
the same section ;

(vii) by omitting from the definition of “Ward” in
15 the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

20 (b) by omitting from the short heading appearing next Short head-
before section six the words “rest homes” and by ;25%‘?“‘"’
inserting in lieu thereof the words “nursing homes” ;

(c) (i) by omitting from subsection one of section g g.
six the words “Minister on the recommenda- (Licenses.)
25 tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

(ii) by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

30 (1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

(iii) by omitting from subsection two of the same

section the words “one hundred dollars and

35 not less than twenty dollars” and by inserting
in
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(iv)

(v)

(vi)

(vii)

(viii)

(d) @)

(ii)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues”;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home” ;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section sec.7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- for license.)

mission” ;
by omitting from paragraph (a) of subsection
two of the same section the words “rest home”

and by inserting in lieu thereof the words
“nursing home”;

(e) (i) by omitting from subsection one of section 7A gu¢ 7,
the words “President of the Board of Health” (Interim
and by inserting in lieu thereof the word license.)
“Commission”;

(ii)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

(f) (i) by omitting from section eight the words “rest Sec. 8.
home” wherever occurring and by inserting in (?ranting
lieu thereof the words “nursing home”; ﬁcég‘s"e.)

(ii) by omitting from subsection one of the same
section the words “Minister, on the recom-
mendation of the Board of Health” and by
inserting in lieu thereof the word “Com-
mission”;

by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission”;

by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

by omitting from the same section the words
“rest homes” wherever occurring and by
inserting in lieu thereof the words “nursing
homes”;

by omitting subsection five of the same section
and by inserting in lieu thereof the following
subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the
licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
subsection shall take effect upon the grant of
the substitute license.

The
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(&) @)

(ii)

(iii)

(iv)

(v)

(h) (@

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen

days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

by omitting from section 8a the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

4 . of change of
lieu thereof the words “nursing home”; particulars. )

by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission”;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission” ;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

: : s . n .~ license fee
inserting in lieu thereof the word “Commis- toBe paid.)
. ”»
sion”;

by omitting from subsection four of the same
section the words “with the approval of the
Minister” ;

(1)
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(i) by omitting from paragraph (b) of subsection two Sec. 9a.
of section 9A the word “Minister” wherever occur- (Death of
ring and by inserting in lieu thereof the word licenses.)
“Commission”;

3 (j) by omitting from subsection one of section 9B the Sec. 9s.
words “Minister on the recommendation of the g}'fifé;f::)
Board of Health” and by inserting in lieu thereof the ]
word “Commission” ;

(k) by omitting from the short heading appearing next tSlhoég
10 before section ten the words “rest homes” and by 2 18

inserting in lieu thereof the words “nursing homes™ ; sec. 10.

(1) by omitting section ten and by inserting in lieu E:é)s;-o
thereof the following new section :— e

10. (1) In this section, “establishment” means Chief
15 private hospital or nursing home. . :tnd
chief nurses.

(2) The licensee of an establishment is
guilty of an offence against this Act unless—

(a) there is a person who carries out the duties

of chief nurse of the establishment and who

20 is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the

25 establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is

30 not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a
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a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

home” wherever occurring and by inserting in
lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital shall
ensure that a registered nurse is on duty in the
private hospital at all times.

(3)

10

(m) (i) by omitting from section 10A the words “rest Sec. 10.

(Responsi-
bility of
licensees.)
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(n) (D)

(ii)

(iii)

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec.10s.

“manager or resident assistant” wherever (Certain
escription

occurring and by inserting in lieu thereof theg

words ‘“‘chief nurse or assistant chief nurse” ; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(0)

11
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(o) by inserting next after section 10B the following New sec.

(p)

(q)

new section :— 10c.

10c. (1) The licensee of a nursing home who, Name of
after the expiration of six months after the com- ﬁggi“g
mencement of the Private Hospitals (Amendment) i
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

by omitting from section eleven the word “man- Sec. 11.
ager” wherever occurring and by inserting in lieu (Notice of
thereof the words “chief nurse”; )
by omitting from section twelve the word Sec.12.
“manager” wherever occurring and by inserting in (Notice of
. TR » death or
lieu thereof the words “chief nurse”; birth.)

(r) by omitting from subsection one of section thirteen Sec. 13.

(s)

the words “rest home” wherever occurring and by (Keeping of
. 3 e 55 2 .y Tegister.)
inserting in lieu thereof the words “nursing home”;

(i) by omitting from section fourteen the words Sec. 14.
“rest home” and by inserting in lieu thereof (Iaspection.)
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)
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(iii) by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

5 (t) (i) by omitting from subsection one of section 14A Sec. 14a.
the words “Board of Health” and by inserting (Provision
in lieu thereof the word “Commission”; oo b
(ii) by omitting from subsection one of the same
section the words “rest home” wherever
10 occurring and by inserting in lieu thereof the
words “nursing home”;

(iii) by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in

15 lieu thereof the word “Commission”;

(u) by omitting from section fifteen the words “rest sec. 15.
home” wherever occurring and by inserting in lieu (Purpose

thereof the words “nursing home”; for which
) hospital,

etc., may

be used.)

(v) (i) by omitting from subsection one of section sec. 16.

20 sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words 2%

“Commission may at any time, and shall, if ment.)
the Minister so directs,”;

(ii) by omitting from the same subsection the
25 words “rest home” and by inserting in lieu
thereof the words “nursing home™;

(iii) by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

30 (iv) by omitting from subsection two of the same
section the word “Minister” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

(v)
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(v) by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words ‘“Commis-
sion may, if it”;

5 (vi) by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home” ;

(w) (i) by omitting from subsection one of section 16A Sec. 16a.
the words “Minister may, on the recommenda- (Revocatlon
10 tion of the Board of Health” and by inserting B ——
in lieu thereof the words “Commission may”;

(ii) by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu

15 thereof the word “Commission” ;

(iii) by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

20 (iv) by omitting from paragraph (e) of the same
subsection the word “if”;

(v) by omitting from paragraph (f) of the same
subsection the words “or three”;

(vi) by omitting from the same paragraph the

25 words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
30 ceases to operate as a private hospital
or nursing home.

(vii)
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(vii) by omitting subsection two of the same section

and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words “rest sec. 16s.
home” and by inserting in lieu thereof the (When_
words “nursing home”; o

to take

(ii) by omitting from the same section the word effect.)

“Minister” and by inserting in lieu thereof the
word “Commission” ;

(y) by omitting from section 16c the words “rest home” gec, 16c.
wherever occurring and by inserting in lieu thereof (Appeal
0 . », against
the words “nursing home”; i)
(z) (i) by omitting from section seventeen the words gec. 17.
“treatment, attendance, or” wherever occurring (Evidence
and by inserting in lieu thereof the words that house,

g &c.,isa
“treatment or attendance, or nursing”; private

i Vel hospital
(ii) by omitting from the same section the words or nursing

“rest home” and by inserting in lieu thereof -
the words “nursing home”;

(aa) (i) by omitting from section eighteen the words g, 18.
“Board of Health” wherever occurring and by (Regula-
inserting in lieu thereof the word “Commis- tions.)
sion”;

(i)
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes”;

by omitting from subsection two of the same
section the words ‘“rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words ‘“‘chief nurses and assistant chief
nurses”;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :—

(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

by omitting from subsection four of the same
section the words “one hundred dollars” and
by inserting in lieu thereof the words “two

hundred dollars™;
(bb)

16
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(bb) by omitting from section nineteen the words “rest sec. 19.
home” and by inserting in lieu thereof the words (Medicines

“nursing home”; gi]sgre;saed by
cists.)

(cc) (i) by omitting from section twenty-one the words Sec. 21.

5 “Board of Health” wherever occurring and by (Certificate
. . . . e as to certain
inserting in lieu thereof the word “Com- matters.)
mission” ;

(ii) by omitting from the same section the words

“rest home” wherever occurring and by

10 inserting in lieu thereof the words “nursing
home”;

(dd) by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

15 (ee) by omitting from section twenty-four the words gec 24.
“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “the Hospital Fund estab-
lished under the Public Hospitals Act, 1929”;

(ff) (i) by inserting in section twenty-five after the sec.2s.

20 word “done” where firstly occurring the words (Exor;era-
& 3 2. tion o
or omitted to be done”; s s
persons. )

(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“ before the commencement of the Private
25 Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,” ;

9—(2) (gg)
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(gg) by inserting next after section twenty-five the New sec.
following new section :—

26. (1) The Commission may, by instrument Delegation
in writing, delegate to a person spemﬁed in the n}’lscsg;‘
5 instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
10 subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
15 the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

20 (3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be

25 specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

30 (5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or

35 suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended— Amendment
o 1520,

(a) (i) by inserting next after the definition of Sec.3.
“In-patient” in section three the following new (Interpre-
definition : — tation. )

5 “Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

(ii) by inserting next after the definition of
“Prescribed” in the same section the following
10 new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after sec. 5.

15 the word “Act” the words “and the Private Hos- (Appoint-
pitals Act, 1908”; .
sion.)

(c) by inserting in subsection four of section eight after Sec. 8.
the word “hospital” the words “or any present or (Appoint-
past patient of any private hospital or nursing TEitof
20 home”; employees.)

(d) (i) by omitting from paragraph (a) of section Sec.9.
nine the words “or associated organisation” (N{f‘imgers
and by.inserting m lieu thc_areof the _words gg’,s:,’naﬁy
“, associated organisation, private hospital or interesttedt

25 nursing home;”; o
(ii) by omitting from paragraph (ii) of the
proviso to the same section the words “or
associated organisation” and by inserting in
lieu thereof the words “, associated organisa-

30 tion, private hospital or nursing home”;

(iii) by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home” ;

(e) by inserting in subsection one of section ten after Sec. 10.

5 the word “Act” the words “and the Private Hospitals (Salaries
ke and expenses
Act, 19087 ; paid out of
Hospital
Fund.)

(f) by omitting from section 11A the words ‘“‘such Sec. 11a.
inquiry in respect of a private hospital to which the (I"qgimfifs
provisions of the Private Hospitals Act, 1908, as mission.)

10 amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under

15 this section in respect of a private hospital or
nursing home”.

4. (1) Any act, matter or thing that— Savings.

(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
20 the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health ; and

(b) could, when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
25 respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
30 of the Commission, as the case may require.

(2)
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(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or

omitted to be done, or required to be done or

5 omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the

10 Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the

15 Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-

20 soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
hcme.

(5) Subject to this section, any act, matter or thing

done or omitted to be done under the Principal Act (except
25 section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as

it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made.

30 (6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7)

2i1
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(7) Any interim license granted by the President of
the Board of Health under section 7A of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall

10 be suits, actions and proceedings pending at the suit of that

person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES—1971

[30c]

22









(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(1)

(6}

(k)

M

PRIVATE HOSPITALS (AMENDMENT) BILL, 1971

EXPLANATORY NOTE

THE objects of this Bill are—

to replace the expressions “rest home”, “manager” and “resident assistant”
with the expressions ‘“nursing home”, “chief nurse” and ‘“assistant chief
nurse” respectively;

to transfer the exercise and performance of certain powers, authorities, duties
and functions, conferred and imposed on the Minister and the Board of
Health in relation to private hospitals and nursing homes, to The Hospitals
Commission of New South Wales (hereinafter referred to as “the
Commission™) ;

to prohibit the use of the word “hospital” in the name or description of a
nursing home;

to require licensees of private hospitals and nursing homes to have certain
persons with prescribed qualifications carrying out the duties of chief nurse
or assistant chief nurse;

to require a registered nurse to be on duty in a private hospital at all times;

to require damage caused by fire in a private hospital or nursing home to
be reported to the Commission;

to enable the Commission to revoke a license if the private hospital or
nursing home ceases to operate as such;

to extend the power to make regulations in relation to fire prevention and
safety;

to increase the maximum penalty for conducting an unlicensed private hospital
or nursing home to $200 =nd impose a daily penalty of not exceeding $50;

to increase the maximum penalty that may be imposed under the regulations
to $200;

to authorise the Commission to delegate certain of its powers, authorities,
duties and functions; and

to make other provisions of a minor, consequential or ancillary character.

42195 9—(1)







To

A BILL

transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith.

[MrR JaGo—20 April, 1971.]

BE

48198 9—(1)
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
5 follows:—

1. (1) This Act may be cited as the “Private Hospitals Short title,

(Amendment) Act, 1971 S e

construction.
(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
10 published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

2. The Principal Act is amended— Amendment
of Act No.
14, 1908.
(a) (i) by inserting next after the definition of Sec.2.
15 “Building” in section two the following new (Deﬁx)li-
definition :— .

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals

20 Act, 1929.

(ii) by omitting the definition of “Manager” in the
same section;

(iii) by inserting next before the definition of
“Patient” in the same section the following
25 new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

30 (a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(¢) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital ;

(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“pursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)
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(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

5 (¢) a nursing home;
(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(e) an institution within the mean-
10 ing of the Inebriates Act,
1912.

(vi) by omitting the definition of “Rest home” in
the same section ;

(vii) by omitting from the definition of “Ward” in
15 the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

20 (b) by omitting from the short headmg appearing next Short head-
before section six the words “rest homes” and by & ing %ef"“’
inserting in lieu thereof the words “nursing homes™;

(c) (i) by omitting from subsection one of section ge, g.
six the words “Minister on the recommenda- (Licenses.)
25 tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

(ii) by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

30 (1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

(iii) by omitting from subsection two of the same

section the words “one hundred dollars and

35 not less than twenty dollars” and by inserting
in
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(iv)

(v)

(vi)

(vii)

(viii)

(d @

(ii)

(e) (1)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues”;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission”;

by omitting from the same subsection the

words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word *“Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section sec.7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- forlicense.)
mission”;

by omitting from paragraph (a) of subsection

two of the same section the words “rest home”

and by inserting in lieu thereof the words
“nursing home” ;

by omitting from subsection one of section 7A Sec. TA.
the words “President of the Board of Health” (Interim
and by inserting in lieu thereof the word license.)
“Commission” ;

(ii)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

(f) (i) by omitting from section eight the words “rest Sec. 8.
home” wherever occurring and by inserting in (?ranting
lieu thereof the words “nursing home”; gc;gge.)

(ii) by omitting from subsection one of the same
section the words “Minister, on the recom-
mendation of the Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

(ili) by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission” ;

(iv) by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

(v) by omitting from the same section the words
“rest homes” wherever occurring and by
inserting in lieu thereof the words “nursing
homes” ;

(vi) by omitting subsection five of the same section
and by inserting in lieu thereof the following
subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the
licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
subsection shall take effect upon the grant of
the substitute license.

The.
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(&) @)

(ii)

(iii)

(iv)

(v)

(h) ()

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen

days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

by omitting from section 8a the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

% 5 of change of
lieu thereof the words “nursing home” : particulirs_)

by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission” ;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission” ;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

5 % 2 Y P ;o license fee
1¥1sef,t1ng in lieu thereof the word “Commis- 0 be paid.)
sion”;

by omitting from subsection four of the same

section the words “with the approval of the
Minister” ;

(1)
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(i) by omitting from paragraph (b) of subsection tWo Sec. 9a.
of section 9a the word “Minister” wherever occur- (Death of
ring and by inserting in lieu thereof the word Gsran. )
“Commission”;

5 (j) by omitting from subsection one of section 9B the Sec. 95.
words “Minister on the recommendation of the gfrfg;f::)
Board of Health” and by inserting in lieu thereof the ;
word “Commission” ;

(k) by omitting from the short heading appearing next Short
10 before section ten the words “rest homes” and by peading

inserting in lieu thereof the words “nursing homes” ; sec. 10.

(1) by omitting section ten and by inserting in lieu Subs;-o
thereof the following new section :— o

10. (1) In this section, “establishment” means Chief
15 private hospital or nursing home. Riitiea :tnd

; : . chief nurses.
(2) The licensee of an establishment is

guilty of an offence against this Act unless—

(a) there is a person who carries out the duties

of chief nurse of the establishment and who

20 is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the

25 establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is

30 not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a
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a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

home” wherever occurring and by inserting in
lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital shall
ensure that a registered nurse is on duty in the
private hospital at all times.

353

4
(3)

10

(m) (i) by omitting from section 10A the words “rest Sec. 10a.

(Responsi-
bility of
licensees.)
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(n) (1)

(ii)

(iii)

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec.10s.
“manager or resident assistant” wherever (Certain
occurring and by inserting in lieu thereof the Je3rntion
words “chief nurse or assistant chief nurse”; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(0)
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(o)

(p)

(@)

by inserting next after section 10B the following New sec.
new section :— 10c.

10c. (1) The licensee of a nursing home who, Name of
after the expiration of six months after the com- ng{’;ing
mencement of the Private Hospitals (Amendment) :
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

by omitting from section eleven the word “man- Sec. 11.
ager” wherever occurring and by inserting in lieu (Notice of
thereof the words “chief nurse”; )
by omitting from section twelve the word Sec. 12.
“manager” wherever occurring and by inserting in (Notice of
. 66 cioe ’ death or
lieu thereof the words “chief nurse”; birth.)

(r) by omitting from subsection one of section thirteen Sec. 13.

(s)

the words “rest home” wherever occurring and b ?:‘Z‘:&il{l'% of
inserting in lieu thereof the words “nursing home™; """

(i) by omitting from section fourteen the words Sec. 14.
“rest home” and by inserting in lieu thereof (Inspection.)
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)
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(iii)

(t) (1)

(i)

(iii)

(u) by

by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

by omitting from subsection one of section 14A Sec. 14a.
the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission”; g’g;epa“s’

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in
lieu thereof the word “Commission” ;

omitting from section fifteen the words “rest sec. 15.

home” wherever occurring and by inserting in lieu (Purpose

thereof the words “nursing home”;

(v) (1)

(ii)

(iii)

(@iv)

for which
hospital,
etc., may
be used.)
by omitting from subsection one of section Sec. 16.

sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words 2%
“Commission may at any time, and shall, if ment.)

the Minister so directs,”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

by omitting from subsection two of the same
section the word “Minister” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

(v)
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(v)

(vi)

(w) (i)

(i)

(iii)

(iv)

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words ‘“Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection one of section 16A Sec. 16a.

14

the words “Minister may, on the recommenda- (Revocatlon

tion of the Board of Health” and by msertmg
in lieu thereof the words “Commission may”;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission”;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from paragraph (e) of the same
subsection the word “if”;

by omitting from paragraph (f) of the same
subsection the words “or three”;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nursing home.

(vii)

of licenses.)
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(vii) by omitting subsection two of the same section

and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee -that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words ‘“rest Sec. 16s.
home” and by 1nsert1ng in lieu thereof the (When

words “nursing home” {gvtgiaetlon

(ii) by omitting from the same section the word effect.)

“Minister” and by inserting in lieu thereof the
word “Commission”;

(y) by omitting from section 16c¢ the words “rest home” sec. 16c.
wherever occurnng and by inserting in lieu thereof (Appeal
,a against
the words “nursing home”; iad. )
(z) (i) by omitting from section seventeen the words gec, 17.
“treatment, attendance, or” wherever occurring (Evidence
and by inserting in lieu thereof the words {hathouse,

,isa
“treatment or attendance, or nursing” ; pnvate

i hospital
(ii) by omitting from the same section the words or nursing

“rest home” and by inserting in lieu thereof " '
the words “nursing home”;

(aa) (i) by omitting from section eighteen the words g 13.
“Board of Health” wherever occurring and by (Regula-
1nsert1ng in lieu thereof the word “Commis- tions.)
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes”;

by omitting from subsection two of the same
section the words ‘“rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words ‘“‘chief nurses and assistant chief
nurses”;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :(—

(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

by omitting from subsection four of the same
section the words “one hundred dollars” and
by inserting in lieu thereof the words “two

hundred dollars™;
(bb)

16
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(bb)

(ce)

(dd)

by omitting from section nineteen the words “rest sec. 19.
home” and by inserting in lieu thereof the words (Medicines
“nursing home”; dispensed by
pharma-
cists.)

(i) by omitting from section twenty-one the words Sec. 21.
“Board of Health” wherever occurring and by ;Eg"égfgﬁl
inserting in lieu thereof the word “Com- matters.)

mission”’;

(ii) by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words gec 24.

(ff)

9—(2)

“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “Hospital Fund established
under the Public Hospitals Act, 1929”;

(i) by inserting in section twenty-five after the sec.2s.
word “done” where firstly occurring the words (Exonera-

PPy . LR tion of
or omitted to be done”; certain

persons.)

(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“ before the commencement of the Private
Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,” ;

(g8)
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(gg) by inserting next after section twenty-five the New sec.
following new section ;— 26

26. (1) The Commission may, by instrument Delegation
in writing, delegate to a person specified in the g}fls(szl‘(’)';‘
5 instrument of delegation the exercise or perform- '
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
10 subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
15 the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

20 (3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be

25 specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

30 (5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or

35 suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended—

19

Amendment
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(a) (1

(ii)

of Act No.
8, 1929.

by inserting next after the definition of Sec.3.
“In-patient” in section three the following new (Interpre-
definition : — tation. )

“Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

by inserting next after the definition of
“Prescribed” in the same section the following
new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after sec. s.
the word “Act” the words “and the Private Hos- (Appoint-
pitals Act, 1908”; ment of

Commis-
sion.)

(c) by inserting in subsection four of section eight after Sec. 8.
the word “hospital” the words “or any present or (Appoint-

past patient of any private hospital or nursing

ment of
officers and

home”; employees.)

(d @)

(ii)

(iii)

by omitting from paragraph (a) of section Sec.9.

nine the words “or associated organisation,” (N{etmgers

and by'inserting m l.ieu thc?reof the -words 3§rs§nafly

“, associated organisation, private hospital or interesttedt
2 ”» 1n contracts,

nursing home;”; &c.)

by omitting from paragraph (ii) of the

proviso to the same section the words “or

associated organisation” and by inserting in

lieu thereof the words “, associated organisa-

tion, private hospital or nursing home”;

by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home”;

(e) by inserting in subsection one of section ten after Sec. 10.

the word “Act” the words “and the Private Hospitals (Salaries
and expenses

Act, 1908”; paid out of
Hospital
Fund.)

(f) by omitting from section 11a the words “such Sec. 11a.

inquiry in respect of a private hospital to which the e
provisions of the Private Hospitals Act, 1908, as mission.)
amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under
this section in respect of a private hospital or

nursing home”.

(1) Any act, matter or thing that— Savings.

(a) was done or omitted to be done under the Principal

Act (except section ten or fourteen thereof) before
the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and

could. when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
of the Commission, as the case may require.

(2)
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(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or

omitted to be done, or required to be done or

5 omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the

10 Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the

15 Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-

20 soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
heme.

(5) Subject to this section, any act, matter or thing

done or omitted to be done under the Principal Act (except
25 section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as

it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made.

30 (6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7

21
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(7) Any interim license granted by the President of
the Board of Health under section 7A of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall

10 be suits, actions and proceedings pending at the suit of that

person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

22
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Act No. 10, 1971.

An Act to transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith. [Assented to,714th May, 1971.]

BE

P53621—A [20c]
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follows :—

ment and
construction.

of Act No.
14, 1908.

Sec. 2. (a) (i)
(Defini-
tions.)

(ii)

(iii)

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

Short title, 1. (1) This Act may be cited as the “Private Hospitals
eemmence-  « Amendment) Act, 1971

(2) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

Amendment 2. The Principal Act is amended—

by inserting next after the definition of
“Building” in section two the following new
definition :—

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals
Act, 1929.

by omitting the definition of “Manager” in the
same section;

by inserting next before the definition of
“Patient” in the same section the following
new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

(a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(c) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital ;
(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“nursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)




Short head-
ing before
sec. 6.

Sec. 6.
(Licenses.)
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(vi)

(vii)

(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(c) a nursing home;

(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(e) an institution within the mean-
ing of the Inebriates Act,
1912.

by omitting the definition of “Rest home” in
the same section

by omitting from the definition of “Ward” in
the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

(b) by omitting from the short heading appearing next
before section six the words “rest homes” and by
inserting in lieu thereof the words “nursing homes”;

(c) (1)

(ii)

(iii)

by omitting from subsection one of section
six the words “Minister on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

(1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

by omitting from subsection two of the same

section the words “one hundred dollars and

not less than twenty dollars” and by inserting
in
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(iv)

()

(vi)

(vii)

(viii)

(d) (1)

(ii)

(e) (1)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues”;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission” ;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section Sec. 7.
seven the words “Board of Health” and by (Application
inserting in lieu thereof the word “Com- frlicense.)
mission”;

by omitting from paragraph (a) of subsection

two of the same section the words “rest home”

and by inserting in lieu thereof the words

“nursing home”;

by omitting from subsection one of section 7A Sec. 7a.
the words “President of the Board of Health” (Interim
and by 1nsert1ng in lieu thereof the word [cense:)
“Commission”

(i)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

Sec. 8. (f) (i) by omitting from section eight the words “rest
(()?tf];mﬁng home” wherever occurring and by inserting in
Boanee lieu thereof the words “nursing home”;

(i)

(iii)

(iv)

(v)

(vi)

by omitting from subsection one of the same
section the words ‘“Minister, on the recom-
mendation of the Board of Health” and by
inserting in lieu thereof the word “Com-
mission”;

by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission”;

by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

by omitting from the same section the words
“rest homes” wherever occurring and by
inserting in lieu thereof the words “nursing
homes”;

by omitting subsection five of the same section
and by inserting in lieu thereof the following
subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the
licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
subsection shall take effect upon the grant of
the substitute license.

The
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(2)

(h)

(1)

(ii)

(1)

(iv)

(¥}

(1)

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen
days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

by omitting from section 8A the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

§ . of change of
lieu thereof the words “nursing home”; particulars.)

by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission” ;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission”;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

inserting in lieu thereof the word “Commis- '[‘Ocirésg‘,ffde )
sion”;

by omitting from subsection four of the same

section the words “with the approval of the
Minister” ;

(i)
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(1)

6)

(k)

(M

by omitting from paragraph (b) of subsection two
of section 9A the word “Minister” wherever occur-
ring and by inserting in lieu thereof the word
“Commission”;

by omitting from subsection one of section 9B the
words “Minister on the recommendation of the
Board of Health” and by inserting in lieu thereof the
word “Commission” ;

by omitting from the short heading appearing next
before section ten the words “rest homes” and by

inserting in lieu thereof the words “nursing homes™ ;

by omitting section ten and by inserting in lieu
thereof the following new section :—

10. (1) In this section, “establishment” means
private hospital or nursing home.

(2) The licensee of an establishment is
guilty of an offence against this Act unless—

(a) there is a person who carries out the duties
of chief nurse of the establishment and who
is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the
establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is
not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a



Act No. 10, 1971.

Private Hospitals (Amendment).

a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

(m) (i) by omitting from section 10A the words “rest

home” wherever occurring and by inserting in
lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital or
nursing home shall ensure that a registered
nurse is on duty in the private hospital or
nursing home at all times.

Notwithstanding the foregoing provisions of
this subsection, the licensee of a nursing home
is not guilty of an offence against this Act
arising under this subsection by reason that a
registered nurse was not on duty in the nursing
home during any period if he proves that dur-
ing that period there was on the premises

thereof
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(n) (i)

(ii)

(iii)

thereof a registered nurse who, though not on
duty therein, was available for duty in the
event of any emergency, was able to be con-
tacted immediately in that event, and could be
expected to enter on duty therein in sufficient
time to deal with or assist in dealing with the
emergency.

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec. 10s.
“manager or resident assistant” wherever (Certain
occurring and by inserting in lieu thereof the ﬂf,iir;"gg"“
words “‘chief nurse or assistant chief nurse”; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(o)
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(o) by inserting next after section 10B the following

(p)

(q)

new section :—

10c. (1) The licensee of a nursing home who,
after the expiration of six months after the com-
mencement of the Private Hospitals (Amendment)
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

by omitting from section eleven the word “man-
ager” wherever occurring and by inserting in lieu
thereof the words “chief nurse”;

by omitting from section twelve the word
“manager” wherever occurring and by inserting in
lieu thereof the words “chief nurse”;

(r) by omitting from subsection one of section thirteen

(s)

the words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing home”;

(i) by omitting from section fourteen the words
“rest home” and by inserting in lieu thereof
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)
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(iii)

by omitting from the same section the words
“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

(t) (i) by omitting from subsectuon one of section 14A Sec. 14a.

(ii)

(iii)

the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission”; 2?5_;6"3“5’

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in
lieu thereof the word “Commission” ;

(u) by omitting from section fifteen the words ‘“rest sec. 15.
home” wherever occurring and by inserting in lieu (Purpose

thereof the words “nursing home”;

v) @

(ii)

(iii)

(iv)

for which
hospital,
etc., may
be used.)
by omitting from subsection one of section Sec. 16.

sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words f:atr?age—
“Commission may at any time, and shall, if ment.)

the Minister so directs,”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home™;

by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

by omitting from subsection two of the same
section the word “Minister” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

v)
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(v)

(vi)

(w) (1)

(ii)

(iii)

(iv)

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words “Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection one of section 16A
the words “Minister may, on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the words “Commission may”;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission”;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words ‘“‘nursing
home”;

by omitting from paragraph (e) of the same
subsection the word “if”’;

by omitting from paragraph (f) of the same
subsection the words “or three”;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nuising home.

(vii)
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(vii) by omitting subsection two of the same section
and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words ‘“rest Sec. 16s.

home” and by inserting in lieu thereof the (When,
« : » revocation
words “nursing home”; to take

5 . . effect.)
(i) by omitting from the same section the word

“Minister” and by inserting in lieu thereof the
word “Commission” ;

(y) by omitting from section 16¢ the words “rest home” Sec. 16c.

wherever occurring and by inserting in lieu thereof (Appeal

“« . 5, against
the words “nursing home”; revocation.)

(z) (1) by omitting from section seventeen the words Sec. 17.

“treatment, attendance, or” wherever occurring (Evidence

s . . . that house,
and by inserting in lieu thereof the words &c.,isa
“treatment or attendance, or nursing”; g“"a.te

ospital

or nursing

(ii) by omitting from the same section the words pome.)

“rest home” and by inserting in lieu thereof
the words “nursing home”;

(aa) (i) by omitting from section eighteen the words Sec. 18.

“Board of Health” wherever occurring and by t(iléﬁfgla'
inserting in lieu thereof the word “Commis-
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes” ;

by omitting from subsection two of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words ‘“chief nurses and assistant chiet
nurses’’;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :(—

(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

by omitting from subsection four of the same
section the words “one hundred dollars” and
by inserting in lieu thereof the words “two
hundred dollars”;

(bb)
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(bb) by omitting from section nineteen the words “rest sec. 19.

home” and by inserting in lieu thereof the words (Medicines

“nursing home”; ﬂifff&’ie.d N
cists.)

(cc) (i) by omitting from section twenty-one the words Sec. 21.
“Board of Health” wherever occurring and by (Certificate
. . . v o as to certain
inserting in lieu thereof the word “Com- matters.)

mission”;

(ii) by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

(dd) by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words sec. 24.
“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “the Hospital Fund estab-
lished under the Public Hospitals Act, 1929”;

(ffi) (i) by inserting in section twenty-five after the Sec. 2s.
word “done” where firstly occurring the words (Exonera-

“or omitted to be done”; L‘e",“ta(i’fl

persons.)

(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“, before the commencement of the Private
Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,”;

p53621—B (gg)
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(gg) by inserting next after section twenty-five the

following new section :—

26. (1) The Commission may, by instrument
in writing, delegate to a person specified in the
instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

(3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be
specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or
suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended— Amendment

(a)

(b)

(©)

(d)

of Act No.
8, 1929.

(i) by inserting next after the definition of Sec.3.
“In-patient” in section three the following new (Interpre-
definition : — tation.)

“Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

(ii) by inserting next after the definition of
“Prescribed” in the same section the following
new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

by inserting in subsection one of section five after gec. 5.

the word “Act” the words “and the Private Hos- (Appoint-
. » ., ment of

pitals Act, 1908”; Cotrii

sion.)

by inserting in subsection four of section eight after sSec. 8.

the word “hospital” the words “or any present or (Appoint-

past patient of any private hospital or nursing MEntof

home”; employees.)

(i) by omitting from paragraph (a) of section Sec.9.
nine the words “or associated organisation” (N{etmlgers
and by inserting in lieu thereof the words ;grsgna‘f,y
“, associated organisation, private hospital or gnteresttedt
nursing home ;”; o

(ii) by omitting from paragraph (ii) of the
proviso to the same section the words ‘“or
associated organisation” and by inserting in
lieu thereof the words “, associated organisa-

tion, private hospital or nursing home”;

(iii) by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing
home”;
Sec. 10. (e) by inserting in subsection one of section ten after
(Salaries the word “Act” the words “and the Private Hospitals
and expenses '
paid out of Act, 1908”;
Hospital
Fund.)
Sec. 11a. (f) by omitting from section 11A the words “such
aguinics inquiry in respect of a private hospital to which the
m};ssion.) provisions of the Private Hospitals Act, 1908, as
amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under
this section in respect of a private hospital or
nursing home”.
Savings. 4. (1) Any act, matter or thing that—
(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and
(b) could, when it was so done or omitted to be done,

have been done or omitted to be done by, to or in
respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
of the Commission, as the case may require.

(2)
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(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or
omitted to be done, or required to be done or
omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the
Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the
Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-
soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
heme.

(5) Subject to this section, any act, matter or thing
done or omitted to be done under the Principal Act (except
section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as
it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made.

(6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7)

21
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(7) Any interim license granted by the President of
the Board of Health under section 74 of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall
be suits, actions and proceedings pending at the suit of that
person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES—1971
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I. P. K. VIDLER,
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Act No. 10, 1971.

An Act to transfer the exercise and performance of
certain powers, authorities, duties and functions
in relation to private hospitals and nursing homes
to The Hospitals Commission of New South
Wales; to make further provisions relating to the
management of private hospitals and nursing
homes; for these and other purposes to amend
the Private Hospitals Act, 1908, and the Public
Hospitals Act, 1929; and for purposes connected
therewith. [Assented to, 14th May, 1971.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L. A. PUNCH,
Chairman of Committees of the Legislative Assembly.
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

Short title, 1. (1) This Act may be cited as the “Private Hospitals
. (Amendment) Act, 1971”.
construction.

(2) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.

(3) The Private Hospitals Act, 1908, is in this Act
referred to as the Principal Act.

Amendment 2. The Principal Act is amended—

of Act No.

14, 1908.

Scc. 2. (a) (i) by inserting next after the definition of

t(ilggfl)“' “Building” in section two the following new
) definition :—

“Commission” means The Hospitals Com-
mission of New South Wales con-
stituted under the Public Hospitals
Act, 1929.

(ii) by omitting the definition of “Manager” in the
same section;

(iii) by inserting next before the definition of
“Patient” in the same section the following
new definition :—

“Nursing home” means a building estab-
lished or used or intended to be
established or used to board and lodge
for fee or reward patients—

(a) who are recuperating from
illness or childbirth and who
require only nursing care; or

(b)
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(b) who, on account of age,
senility, infirmity, chronic ill-
health or other condition,
require the exercise of over-
sight, nursing care and control
with or without occasional
attention by a medical prac-
titioner,

but does not include—

(c) an institution conducted by or
on behalf of the State;

(d) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(e) a private hospital ;
(f) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(g) an institution within the mean-
ing of the Inebriates Act,
1912.

(iv) by omitting from the definition of “Patient”
in the same section the words “rest home” and
by inserting in lieu thereof the words
“nursing home”;

(v) by omitting the definition of “Private
hospital” in the same section and by inserting
in lieu thereof the following definition :—

“Private hospital” means a building estab-
lished or used or intended to be
established or used for the treatment
for fee or reward of patients, but does
not include—

(a) an institution conducted by or
on behalf of the State;

(b)
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(vi)

(vii)

(b) an incorporated hospital or
separate institution within the
meaning of the Public Hos-
pitals Act, 1929;

(c) a nursing home;
(d) an authorised hospital within

the meaning of the Mental
Health Act, 1958 ; or

(e) an institution within the mean-
ing of the Inebriates Act,
1912.

by omitting the definition of “Rest home” in
the same section ;

by omitting from the definition of “Ward” in
the same section the words “rest home in
which patients are received or lodged for treat-
ment” and by inserting in lieu thereof the
words “nursing home in which patients are
lodged”;

(b) by omitting from the short heading appearing next
before section six the words “rest homes” and by
inserting in lieu thereof the words “nursing homes” ;

(c) (1)

(ii)

(iii)

by omitting from subsection one of section
six the words “Minister on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the word “Commission”;

by omitting subsection (1A) of the same
section and by inserting in lieu thereof the
following subsection :—

(1A) No nursing home shall be carried on,
used, or conducted, except under the authority
of a license granted by the Commission.

by omitting from subsection two of the same

section the words “one hundred dollars and

not less than twenty dollars” and by inserting
in
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(iv)

(v)

(vi)

(vii)

(viii)

(d) (i)

(ii)

(e) (i)

in lieu thereof the words “two hundred dollars
and, in addition, to a fine of not exceeding
fifty dollars for every day on which the breach
continues” ;

by omitting from subsection three of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Com-
mission”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection four of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home™;

by inserting next after the same subsection the
following new subsection :—

(4A) The provisions of subsections three
and four of this section have effect subject to
the provisions of section 10c of this Act.

by omitting from subsection one of section Sec.7.
seven the words “Board of Health” and by (Application

inserting in lieu thereof the word “Com-
mission”;

by omitting from paragraph (a) of subsection
two of the same section the words “rest home™

and by inserting in lieu thereof the words
“nursing home”;

by omitting from subsection one of section 7A Sec. 7a.

the words “President of the Board of Health” (Interim
d license.)

and by inserting in lieu thereof the wor
*“Commission” ;
(ii)
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(ii) by omitting from subsection two of the same
section the word “Minister” and by inserting
in lieu thereof the word “Commission”;

Sec. 8. (f) (i) by omitting from section eight the words “rest
(s home” wherever occurring and by inserting in
ficeee.) lieu thereof the words “nursing home”;

(ii) by omitting from subsection one of the same
section the words ‘“Minister, on the recom-
mendation of the Board of Health” and by
inserting in lieu thereof the word “Com-
mission”;

(iii) by omitting from the same subsection the
words “Minister as aforesaid” and by inserting
in lieu thereof the word “Commission” ;

(iv) by omitting from subsection two of the same
section the words “Minister shall, as aforesaid,
satisfy himself”” and by inserting in lieu thereof
the words “Commission shall satisfy itself”;

(v) by omitting from the same section the words
“rest homes” wherever occurring and by
inserting in lieu thereof the words ‘“nursing
homes”;

(vi) by omitting subsection five of the same section
and by inserting in lieu thereof the following
subsection : —

(5) Where the Commission is satisfied that
the particulars specified in a license require
amendment, the Commission may cancel the
license by notice in writing sent by post to the
licensee at the address of the private hospital
or nursing home to which the license applies
and grant to him a substitute license containing
the amended particulars.

The cancellation of a license under this
subsection shall take effect upon the grant of
the substitute license.

The
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(g) )

(ii)

(iii)

(iv)

(v)

(h) (D)

(ii)

The cancelled license shall be forwarded by
the licensee to the Commission within fourteen

days of receipt of a notice under this sub-
section.

A licensee who fails to forward a license in
accordance with the provisions of this sub-

section shall be guilty of an offence against
this Act.

by omitting from section 8A the words “rest Sec. 8a.
home” wherever occurring and by inserting in (Notification

. " of change of
lieu thereof the words “nursing home”; particuﬁrs,)

by omitting from subsection one of the same
section the words “Board of Health” and by
inserting in lieu thereof the word “Commis-
sion”;

by omitting from subsection two of the same
section the words “Board of Health” where
firstly occurring and by inserting in lieu thereof
the word “Commission” ;

by omitting from the same subsection the
words “Board of Health with the approval of
the Minister” and by inserting in lieu thereof
the word “Commission”;

by omitting subsection three of the same
section ;

by omitting from section nine the words Sec.9.
“Board of Health” wherever occurring and by (Annual

inserting in lieu thereof the word “Commis- }‘oci‘és;zfiff_)
sion”;

by omitting from subsection four of the same

section the words “with the approval of the
Minister” ;

1)
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(7

(k)

M

by omitting from paragraph (b) of subsection two
of section 9A the word ‘“Minister” wherever occur-
ring and by inserting in lieu thereof the word
“Commission”;

by omitting from subsection one of section 9B the
words “Minister on the recommendation of the
Board of Health” and by inserting in lieu thereof the
word “Commission” ;

by omitting from the short heading appearing next
before section ten the words “rest homes” and by
inserting in lieu thereof the words “nursing homes” ;

by omitting section ten and by inserting in lieu
thereof the following new section :—

10. (1) In this section, ‘“establishment” means
private hospital or nursing home.

(2) The licensee of an establishment is
guilty of an offence against this Act unless—

(a) there is a person who carries out the duties
of chief nurse of the establishment and who
is responsible for the conduct of the estab-
lishment ; and

(b) that person is a registered nurse and holds
the prescribed qualifications that are
applicable to the chief nurse of the
establishment.

(3) Notwithstanding subsection two of this
section, where the regulations prescribe qualifica-
tions that are applicable to the chief nurse of an
establishment, the licensee of the establishment is
not guilty of an offence under that subsection by
reason only that the person who carries out the
duties of chief nurse of the establishment does not
hold those qualifications, if there is a person who is

a
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a registered nurse and who holds those qualifications
and who carries out the duties of assistant chief
nurse of the establishment.

(4) Notwithstanding subsections two and
three of this section, the licensee of an establishment
is not guilty of an offence under subsection two of
this section by reason only that, for a number of
days not exceeding the prescribed number of days
during the prescribed period, there is no person
who is a registered nurse and who holds the
prescribed qualifications that are applicable to the
chief nurse of the establishment and who carries
out the duties of chief nurse or assistant chief nurse
of the establishment.

(5) Except as may be provided by the
regulations, the licensee of an establishment shall,
forthwith after a person. commences to carry out
the duties of chief nurse or assistant chief nurse of
the establishment, notify the Commission in writing
of that fact and of the full name and the qualifica-
tions of that person.

(6) The Commission—

(a) may, by notification sent by post or
delivered to the licensee of an establishment,
prohibit a person specified therein from
carrying out the duties of chief nurse or
assistant chief nurse of the establishment
except in such circumstances (if any) as are
specified therein; and

(b) may, by a like notification, revoke a notifica-
tion under paragraph (a) of this subsection,

and a notification under this subsection has effect
according to its tenor.

(7) The licensee of an establishment is
guilty of an offence against this Act if, while a
notification sent or delivered to him under

paragraph
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paragraph (a) of subsection six of this section in
respect of a person remains unrevoked, that person
carries out the duties of chief nurse or assistant
chief nurse of the establishment in contravention of
the notification.

(8) Nothing in this Act prevents the licensee
of an establishment from carrying out the duties of
chief nurse or assistant chief nurse of the establish-
ment if he could carry out those duties had he not
been the licensee.

(9) It shall be a defence to a prosecution
for an offence against this Act arising under this
section if the person charged proves that he took all
such steps as are reasonable in the circumstances to
avoid being guilty of the offence.

(10) The regulations may make provision
for or with respect to determining the duties of the
chief nurses and assistant chief nurses of establish-
ments.

(m) (i) by omitting from section 10A the words “rest

home” wherever occurring and by inserting in
lieu thereof the words “nursing home”;

(ii) by inserting at the end of the same section the
following new subsections :—

(2) The licensee of a private hospital or
nursing home shall ensure that a registered
nurse is on duty in the private hospital or
nursing home at all times.

Notwithstanding the foregoing provisions of
this subsection, the licensee of a nursing home
is not guilty of an offence against this Act
arising under this subsection by reason that a
registered nurse was not on duty in the nursing
home during any period if he proves that dur-
ing that period there was on the premises

thereof
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(n) ()

(ii)

(iii)

thereof a registered nurse who, though not on
duty therein, was available for duty in the
event of any emergency, was able to be con-
tacted immediately in that event, and could be
expected to enter on duty therein in sufficient
time to deal with or assist in dealing with the
emergency.

(3) The licensee of a private hospital or
nursing home shall ensure that a copy of this
Act and a copy of the regulations are at all
times on the premises of the private hospital
or nursing home and readily available for
inspection at those premises by the chief nurse.

(4) Where any damage to the premises of
a private hospital or nursing home, or to
anything therein or thereon, occurs by reason
of fire, the licensee of the private hospital or
nursing home shall, except in such cases or
classes of cases as are specified or described
in the regulations, report the damage to the
Commission in writing as soon as practicable
after the occurrence.

by omitting from section 10B the words Sec. 10s.

“manager or resident assistant” wherever (Certain
description

occurring and by inserting in lieu thereof the

words “chief nurse or assistant chief nurse”; used.)

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “rest home who is registered
as a nurse under the Nurses Registration Act,
1953, as amended by subsequent Acts” and by
inserting in lieu thereof the words “nursing
home who is a registered nurse”;

(o)

11
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(o) by inserting next after section 10B the following

(p)

(9)

new section :—

10c. (1) The licensee of a nursing home who,
after the expiration of six months after the com-
mencement of the Private Hospitals (Amendment)
Act, 1971, does anything, or suffers anything to
be done, whereby the nursing home is held out to
be a hospital by the use of the word “hospital”,
whether in its name or otherwise, shall be guilty
of an offence against this Act and shall be liable
to a penalty not exceeding two hundred dollars and,
in addition, a penalty not exceeding fifty dollars
for every day on which the offence continues.

(2) The provisions of subsection one of
this section apply to a nursing home that is, under
section six of this Act, exempted from the operation
of this Act, and so apply as if the word “licensee”
were omitted therefrom and the words “proprietor
or person-in-charge” were inserted in lieu thereof.

by omitting from section eleven the word “man-
ager” wherever occurring and by inserting in lieu
thereof the words “chief nurse”;

by omitting from section twelve the word
“manager” wherever occurring and by inserting in
lieu thereof the words “chief nurse”;

(r) by omitting from subsection one of section thirteen

(s)

the words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing home”;

(i) by omitting from section fourteen the words
“rest home” and by inserting in lieu thereof
the words “nursing home”;

(ii) by omitting from the same section the words
“the president of the Board of Health” and by
inserting in lieu thereof the words “a member
of the Commission”;

(iii)
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(iii) by omitting from the same section the words

“Board of Health on that behalf” and by
inserting in lieu thereof the words “Commis-
sion in that behalf”;

(t) (i) by omitting from subsection one of section 14A Sec. 14a.

(ii)

(iii)

the words “Board of Health” and by inserting (Provision

in lieu thereof the word “Commission”; 2‘::.;”““’

by omitting from subsection one of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from subsection two of the same
section the words “Board of Health with the
approval of the Minister” and by inserting in
lieu thereof the word “Commission”;

(u) by omitting from section fifteen the words “rest sec. 1s.
home” wherever occurring and by inserting in lieu (Purpose

thereof the words “nursing home”;

(v) (1)

(ii)

(iii)

(iv)

for which
hospital,
etc.,, may
be used.)
by omitting from subsection one of section Sec. 16.

sixteen the words “Minister may at any time” (Inquiry
and by inserting in lieu thereof the words f:;tfage_
“Commission may at any time, and shall, if ment.)

the Minister so directs,”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from the same subsection the
word “him” and by inserting in lieu thereof
the word “it”;

by omitting from subsection two of the same
section the word “Minister”” and by inserting in
lieu thereof the words “Commission and, if the
inquiry was made at the direction of the
Minister, to the Minister”;

v)
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(v)

(vi)

(w) (i)

(i)

(iii)

(iv)

(v)

(vi)

by omitting from subsection three of the same
section the words “Minister may, if he” and by
inserting in lieu thereof the words “Commis-
sion may, if it”;

by omitting from the same subsection the
words “rest home” and by inserting in lieu
thereof the words “nursing home”;

by omitting from subsection one of section 16a
the words “Minister may, on the recommenda-
tion of the Board of Health” and by inserting
in lieu thereof the words “Commission may”’;

by omitting from the same subsection the
words “Board of Health” where secondly and
thirdly occurring and by inserting in lieu
thereof the word “Commission” ;

by omitting from the same subsection the
words “rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from paragraph (e) of the same
subsection the word “if”’;

by omitting from paragraph (f) of the same
subsection the words “or three”;

by omitting from the same paragraph the
words “this Act.” and by inserting in lieu
thereof the following words and new
paragraph : —

this Act; or

(g) the private hospital or nursing home
ceases to operate as a private hospital
or nursing home.

(vii)




Act No. 10, 1971. 15

Private Hospitals (Amendment).

(vii) by omitting subsection two of the same section

and by inserting in lieu thereof the following
subsection : —

(2) Before revoking a license under this
section, the Commission shall serve notice in
writing on the licensee that it proposes to
revoke the license.

Any such notice shall—

(a) specify the grounds upon which it is
proposed to revoke the license; and

(b) appoint a time within which the
licensee may show cause why the
license should not be revoked.

(x) (i) by omitting from section 16B the words “rest Sec. 165.
home” and by inserting in lieu thereof the (When

13 . ’ revocation
words “nursing home”; to take

.. o . effect.)
(ii) by omitting from the same section the word

“Minister” and by inserting in lieu thereof the
word “Commission” ;

(y) by omitting from section 16c¢ the words “rest home” Sec. 16c.
wherever occurrmg and by inserting in lieu thereof (Apgetal
the words “nursing home”; e aettins.)

(z) (i) by omitting from section seventeen the words Sec. 17.

“treatment, attendance, or” wherever occurring (Evidence

that house,
and by inserting in lieu thereof the words &c., is a
prxvate
“treatment or attendance, or nursing”; Rt

(ii) by omitting from the same section the words pome.)

“rest home” and by inserting in lieu thereof
the words “nursing home”;

(aa) (i) by omitting from section eighteen the words Sec. 18.
“Board of Health” wherever occurring and by (Resula-
#, tions.)
1nsert1ng in lieu thereof the word “Commis-
sion”;

(ii)
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from the same section the words
“rest homes” wherever occurring and by insert-
ing in lieu thereof the words “nursing homes” ;

by omitting from subsection two of the same
section the words “rest home” wherever
occurring and by inserting in lieu thereof the
words “nursing home”;

by omitting from paragraph (c) of the same
subsection the words “managers and resident
assistants” and by inserting in lieu thereof the
words “chief nurses and assistant chief
nurses”;

by omitting from paragraph (e) of the same
subsection the words “drainage and provision
of fire escapes” and by inserting in lieu thereof
the words “drainage, the sufficiency and
efficiency of the means of escape in case of
fire, any aspect of the construction and design
of the buildings which relates to safety from
fire and fire protection and the means of
detecting and extinguishing fire”;

by inserting next after paragraph (v) of the
same subsection the following new para-
graphs :(—

(w) prescribing the records to be kept by
private hospitals or nursing homes;

(x) prescribing the information to be
furnished to the Commission in respect
of private hospitals and nursing homes,
the persons who are required to
furnish it, the times within which it is
to be furnished and the method of
furnishing it.

by omitting from subsection four of the same
section the words “one hundred dollars” and
by inserting in lieu thereof the words “two
hundred dollars™;

(bb)
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(bb) by omitting from section nineteen the words “rest sec. 19.

(cc)

(dd)

home” and by inserting in lieu thereof the words (Medicines

“nursing home”; ﬁffﬁid A
cists.)

(i) by omitting from section twenty-one the words Sec. 21.
“Board of Health” wherever occurring and by (Certificate
. . . . P as to certain
inserting in lieu thereof the word “Com- muatters.)

mission” ;

(ii) by omitting from the same section the words
“rest home” wherever occurring and by
inserting in lieu thereof the words “nursing
home”;

by omitting from section twenty-two the words Sec.22.
“Board of Health” wherever occurring and by (Notices.)
inserting in lieu thereof the word “Commission”;

(ee) by omitting from section twenty-four the words sec. 24.

(ff)

“Consolidated Revenue Fund” and by inserting in (Fees.)
lieu thereof the words “the Hospital Fund estab-
lished under the Public Hospitals Act, 1929”;

(i) by inserting in section twenty-five after the Sec.2s.
word “done” where firstly occurring the words (_Exonfera-
“or omitted to be done”; £ 5
persons.)
(ii) by inserting in the same section after the word
“Health” where secondly occurring the words
“ before the commencement of the Private
Hospitals (Amendment) Act, 1971, or done
or omitted to be done by the Commission, or
by any member, officer or employee of or
person authorised by the Commission, after
that commencement,” ;

(g2)
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New sec. (gg) by inserting next after section twenty-five the v
26. following new section :—

Belce:gation 26. (1) The Commission may, by instrument

pr S in writing, delegate to a person specified in the

instrument of delegation the exercise or perform-
ance of such of its powers, authorities, duties and
functions conferred or imposed upon it by or under
this Act (except this power of delegation and the
making of a recommendation for the purposes of
subsection one of section eighteen of this Act) as
may be specified in the instrument and may in like
manner revoke wholly or in part any such
delegation.

(2) Any power, authority, duty or function
the exercise or performance of which has been
delegated under this section may, while the delega-
tion remains unrevoked, be exercised or performed
from time to time by the delegate in accordance
with the terms of the delegation.

(3) A delegation made under this section
may be made subject to such conditions or such
limitations as to the exercise or performance of any
of the specified powers, authorities, duties or
functions or as to time or circumstances as may be
specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commission may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(5) Any act or thing done or suffered by
a delegate when acting in the exercise of a
delegation made under this section and within the
terms of the delegation shall have the like force or
effect as if the act or thing had been done or
suffered by the Commission.

3.
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3. The Public Hospitals Act, 1929, is amended— Amendment

of Act No.
8, 1929.

(a) (i) by inserting next after the definition of Sec. 3.
“In-patient” in section three the following new t(In,terprtt-
definition : — s

“Nursing home” means a nursing home
within the meaning of the Private
Hospitals Act, 1908.

(ii) by inserting next after the definition of
“Prescribed” in the same section the following
new definition : —

“Private hospital” means a private hospital
within the meaning of the Private
Hospitals Act, 1908.

(b) by inserting in subsection one of section five after sec.s.
the word “Act” the words “and the Private Hos- (Appoint-
pitals Act, 1908”; e
sion.)
(c) by inserting in subsection four of section eight after Sec. 8.
the word “hospital” the words “or any present or (Appoint-
past patient of any private hospital or nursing i
home”; employees.)

(d) (i) by omitting from paragraph (a) of section Sec. 9.
nine the words “or associated organisation” (Members
and by inserting in lieu thereof the words Egﬁsfngﬁy
“ associated organisation, private hospital or interested
nursing home ;”; ek

(ii) by omitting from paragraph (ii) of the
proviso to the same section the words “or
associated organisation” and by inserting in
lieu thereof the words ¢, associated organisa-

tion, private hospital or nursing home”;

(iii) by inserting in paragraph (iii) of the same
proviso after the word “organisation” the
words “or the governing authority or licensee

(within
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(within the meaning of the Private Hospitals
Act, 1908) of any private hospital or nursing

home”;

Sec. 10. (e) by inserting in subsection one of section ten after

(Salaries the word “Act” the words “and the Private Hospitals

and expenses o

paid out of Act, 1908”;

Hospital

Fund.)

Sec. 11a. (f) by omitting from section 11a the words “such

e, e inquiry in respect of a private hospital to which the

mission. ) provisions of the Private Hospitals Act, 1908, as
amended by subsequent Acts, applies, unless the
funds for the establishment or maintenance of such
private hospital are derived wholly or in part from
the public by voluntary contributions” and by
inserting in lieu thereof the words “inquiry under
this section in respect of a private hospital or
nursing home”.

Savings. 4. (1) Any act, matter or thing that—

(a) was done or omitted to be done under the Principal
Act (except section ten or fourteen thereof) before
the commencement of this Act by, to or in respect
of the Minister, the Board of Health or the Secretary
of the Board of Health; and

(b) could, when it was so done or omitted to be done,
have been done or omitted to be done by, to or in
respect of the Commission or the Secretary of the
Commission, as the case may require, had this Act
been then in force, shall, after that commencement,
be deemed to have been done or omitted to be done
by, to or in respect of the Commission or Secretary
of the Commission, as the case may require.

(2)



Act No. 10, 1971.

Private Hospitals (Amendment).

(2) Subsection one of this section has effect in respect
of any act, matter or thing done or omitted to be done—

(a) by the Minister—whether or not it was done or
omitted to be done, or required to be done or
omitted to be done, on the recommendation of the
Board of Health; or

(b) by the Board of Health—whether or not it was done
or omitted to be done, or required to be done or
omitted to be done, with the approval of the
Minister.

(3) A license granted by the Minister under subsec-
tion (1A) of section six of the Principal Act and in force
immediately before the commencement of this Act shall, after
that commencement, be deemed to have been granted by the
Commission under subsection (1A) of section six of the
Principal Act, as amended by this Act.

(4) A reference, in any other Act, or in any by-law,
regulation or ordinance, or in any license granted under the
Principal Act, or in any other instrument or document what-
soever, of the same or a different kind or nature, to a rest
home shall be read and construed as a reference to a nursing
heme.

(5) Subject to this section, any act, matter or thing
done or omitted to be done under the Principal Act (except
section ten thereof) before the commencement of this Act in
respect of or in relation to an establishment that was a rest
home shall, after that commencement, have the same effect as
it would have had in respect of or in relation to that establish-
ment had the amendments made by this Act not been made.

(6) Any application made to the President of the
Board of Health under section 7A of the Principal Act and
pending immediately before the commencement of this Act
shall be deemed to have been made to the Commission.

(7

21
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(7) Any interim license granted by the President of
the Board of Health under section 74 of the Principal Act and
in force immediately before the commencement of this Act
shall be deemed to have been granted by the Commission.

(8) All suits, actions and proceedings pending
immediately before the commencement of this Act at the suit
of any person against the Minister or the Board of Health in
respect of any act, matter or thing done or omitted to be done
under or in purported compliance with the Principal Act shall
be suits, actions and proceedings pending at the suit of that
person against the Commission.

(9) In this section, “rest home” has the meaning
ascribed to that expression in the Principal Act.

In the name and on behalf of Her Majesty I assent to this
Act.
A. R. CUTLER,
Governor.
Government House,
Sydney, 14th May, 1971.










PRIVATE HOSPITALS (AMENDMENT) BILL.

Schedule of Amendments referred to in Legislative Council’s
Message of 5 May, 1971.

No. 1.—Clause 2, page 10, line 25. After the word ‘“hospital” insert the words
“or nursing home”.

No. 2.—Clause 2, page 10, line 27. After the word ‘“hospital” insert the words
“or nursing home”.

No. 3.—Clause 2, page 10. After line 27 insert the following:—

Notwithstanding the foregoing provisions of this subsection, the licensee of
a nursing home is not guilty of an offence against this Act arising under this
subsection by reason that a registered nurse was not on duty in the nursing
home during any period if he proves that during that period there was on
the premises thereof a registered nurse who, though not on duty therein,
was available for duty in the event of any emergency, was able to be
contacted immediately in that event, and could be expected to enter on duty
therein in sufficient time to deal with or assist in dealing with the emergency.
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