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Government response to the Review of the 2023 to 2024 annual reports of the Ageing
and Disability Commission

| write to provide the NSW Government's response to the inaugural report of the Committee
on Ageing and Disability entitled Review of the 2023 - 2024 annual reports of the Ageing and
Disability Commission, for tabling in the Legislative Assembly.

The NSW Government thanks the Committee members for their diligent and valuable input
into the report. The Government has carefully considered the Committee's Report and its
findings and recommendations, in consultation with the Ageing and Disability Commission
(Commission). The Government's response to each of the recommendations is set out
below.

The Government understands that the Commission has responded separately to the
Committee and the Government response below makes reference to the Commission’s
response where relevant.

Recommendation 1:

That the NSW Government, in consultation with the Ageing and Disability Commission,
amend section 13 of the Ageing and Disability Commissioner Act 2019 to:

6 establish a rebuttable presumption that an adult who is the subject of a report
has capacity to give consent, for the purposes of subsection (11), and
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. give guidance on when an adult should be considered 'incapable of giving
consent' as provided under subsection (12)(b)(i).

The NSW Government considers that a statutory presumption of capacity is not necessary
because a presumption of capacity already exists at common law. In NSW all adults are
presumed to have ‘capacity’, and the onus of disproving this falls on those who assert
incapacity. The Act already provides that investigations by the Commission should only
happen with the relevant adult's consent and that investigations without consent are limited
to exceptional circumstances only.

The Government notes and supports the Commission’s response that internal guidance
already supports the Commission staff with considerations of when an adult should be
considered to not have capacity to give consent and the expectation that decision-making
support will be provided to maximise engagement, when needed.

Recommendation 2:

That the NSW Government provide additional baseline funding for the Ageing and Disability
Commission to establish dedicated CALD and Aboriginal outreach officers in strategically
targeted locations across NSW, as well as other outreach and engagement activities
targeted to Aboriginal and CALD communities.

Through the 2025/26 Budget the NSW Government has provided an additional $8 million
over four years for the Commission. The additional $2 million per year lifts the baseline
budget of the Commission to $7.2 million per year to support its vital work.

Prior to 2025-26, the Department of Communities and Justice provided additional grant
funds each year to the Commission since its inception in 2019, to support its work.

It is a matter for the Commission to determine how it prioritises its existing resources to
assist people with disability and older persons in Aboriginal and CALD communities, who
may face distinct vulnerabilities to abuse, neglect or exploitation.

Recommendation 3:

That the Ageing and Disability Commission provide the Committee with a copy of the report
of the internal audit of the Official Community Visitors scheme that was conducted by KPMG
and any relevant action plan to implement the recommendations from the audit.

The Government supports this recommendation and notes the Commission has provided
copies of the KPMG final internal audit report and the Commission’s progress report in
relation to the KPMG recommendations in confidence to the Committee.

Recommendation 4:

That the Ageing and Disability Commission publish the report, entitled 'Neglect among adults
with disability and older people in New South Wales', that was prepared by the University of
New South Wales in partnership with the Commission, on its own website as soon as
practical.

The Government notes the Commission has published this report on its website.
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Recommendation 5:

That the Ageing and Disability Commission consider establishing Aboriginal Working Groups
to advise it on enhancing outreach and engagement with Aboriginal communities and, if
needed, that the NSW Government provide additional funding to support the establishment
and operation of the Working Groups.

The Government supports the Commission’s response to the Committee, which notes that it
will explore the preferred approaches for consultation and engagement with the Ageing and
Disability Advisory Board, and Aboriginal communities, through engagement with Aboriginal
Regional Alliances and Assemblies.

Recommendation 6:

That the Ageing and Disability Commission provide the Committee with the report of the
internal audit of the Commission's staff wellbeing framework and any relevant action plan
resulting from the audit.

The Government notes that the Commission has not provided the Committee with the report
on the basis that the report was not intended to be public or for broader distribution and
contains sensitive and identifying information. The NSW Government supports the
Commission’s alternative response, in which it provided the Committee with the key findings
from the audit, and the Commission’s Wellbeing Plan containing a status update on their
progress under the plan. The Government considers that this information will enable the
Committee to understand the main concerns identified by the audit and the actions the
Ageing and Disability Commission is taking to address them.

Sincerely,

Kate Washington MP Jodie Harrison MP
Minister for Families and Communities Minister for Women
Minister for Disability Inclusion Minister for Seniors

Minister for the Prevention of Domestic
Violence and Sexual Assault

Date: 25/ 5 /2({
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