Inquiry into Modern Slavery Risks Faced by Temporary Migrant
Workers in Rural and Regional New South Wales

Supplementary Questions

Mr Steve Dargavel, Labour Hire Licensing Commissioner, Victorian Labour Hire
Authority

What were the initial budget costs to set up the Labour Hire Authority?

The Victorian Government allocated $8.5 million as a one-off establishment investment.
This funded four principal elements:

e  Costs incurred by the Victorian Department of Industrial Relations in maintaining
an establishment team

e  The first ICT solution
e Initial staffing and on-costs of the statutory authority
e Communications, advertising and community engagement

A new scheme could avoid significant establishment costs by adopting Victoria’s existing
ICT solution, which has benefited from substantial investment funded by licence fees over
the past six years.

Establishment costs could be further reduced, relative to Victoria’s, depending on decisions
about:

e the extent to which paid advertising is used

e the extent to which existing departmental resources are drawn on during
establishment preparation

e  whether enforcement activity is expected to commence at the same time as licensing

e  whether expensive departmental SLA on-costs can be avoided through
independence

e  whether policy choices produce a scheme similar to, or materially different from,
Victoria’s

Depending on the choices made, it may be possible to commence a full scheme in NSW —
supported by specialised local inspectors — for less than Victoria’s initial investment.



Can you please provide more details as to how the Labour Hire Authority is now funded and
resourced?

The Labour Hire Authority is fully funded from licence fee revenue and does not receive
funds from Treasury. Financial statements are available in our annual reports, published at
Annual reports | Labour Hire Authority | Victoria.

Providers pay a non-refundable application fee and annual licence fees. Licences may be
granted for up to three years.

Fines are remitted to Consolidated Revenue, and the Authority does not retain recovered
assets arising from regulatory activity.

The Authority has agreed to provide some funding to partner agencies for specific matters
— for example, dedicated tactical intelligence analysts embedded within those agencies.

What is the current annual budget and staff resourcing for the Labour Hire Authority in
Victoria?

Revenue fluctuates materially from year to year because licence application fees are paid
on a triennial cycle.

For FY26, current revenue is $25.1M, the current expenditure budget is $28.4M, and the
budgeted FTE is 148.4.

Financial reports are published in our annual report and on our website: Annual reports |
Labour Hire Authority | Victoria.

Effectiveness of the Victorian Scheme

Since the introduction of the Labour Hire Licensing Scheme in 2019, what
measurable reductions have you observed in:

Worker exploitation
e Non-compliance
e Illegal operators

When the Authority commenced licensing operations in 2019, almost half of all providers
who declared that they complied with relevant laws were entirely ignorant of basic legal
obligations — including whether an award applied to the workers they supplied, and basic
occupational health and safety obligations. A significant number had misclassified
employees as independent contractors. Even where they had correctly classified workers
as independent contractors, they had failed to comply with superannuation, taxation and
other relevant laws. Many providers who had nominated the correct award wrongly
believed that all workers were necessarily on its lowest classification, resulting in
substantial underpayments. Extensive remediation was required at the initial intake of
existing providers.


https://www.labourhireauthority.vic.gov.au/about-us/annual-reports/
https://www.labourhireauthority.vic.gov.au/about-us/annual-reports/
https://www.labourhireauthority.vic.gov.au/about-us/annual-reports/

When the Authority commenced operations, we found rampant phoenix abuses that had
evaded detection by primary agencies such as those involved in tax, fair work and OHS.

The Authority has removed a significant number of non-compliant providers from the
marketplace — providers which would otherwise have continued to undermine basic legal
requirements.

Each provider has different impacts. A small non-compliant provider might underpay or
otherwise harm 20 people. A large provider might injure the rights of more than 3,000
people. A single licence condition case led to more than 500 people being moved from
below the award to above it.

Each month the Authority publishes case examples of interventions we have made to
improve the integrity of the industry, available on our website at Prosecution. Each year we
publish annual case studies on specific harms and sectors we have treated: Annual reports |
Labour Hire Authority | Victoria.

For example, in one prosecution of unlicensed supply, a combined penalty of over $700,000
was awarded after workers from NSW were brought into Victoria, paid less than the award,
and subjected to other mistreatment.

The Authority considers significant cash consumption by labour hire businesses to be a
strong risk indicator of systemic non-compliance. The LHA Intelligence and Analytics team
has conducted a detailed analysis of extensive financial information over the past six years.
The Authority is not in a position to publish that intelligence to the inquiry due to complex
legal restrictions.

Suffice to say, the Authority has objective evidence supporting the conclusion that
significant inroads have been made in Victoria — and evidence that concerns us regarding
NSW.

The Authority is consulting with intelligence partners about publishing the analysis, which
is subject to restrictions under the Anti-Money Laundering and Counter-Terrorism Financing
Act 2006.

The FWO has published the results of its inspections; however, these are the result of
targeting. The Authority worked with the FWO to select inspection targets, and because our
respective intelligence is good, we found a strong correlation between what was inspected
in Victoria and what we had targeted.

None of this can be taken to suggest that further work is not required in Victoria.

You noted that a significant number of licences have been refused or cancelled — what
proportion of the industry did this represent at its peak?

The annual figures have been broadly stable in recent years — around 500 cancellations
and 100 refusals each year. The number of cancellations associated with Phoenix risk has
started to decline, while the number of Phoenix-related refusals is growing, as rejected
principals try their luck through different intermediaries to re-enter the scheme.


https://www.labourhireauthority.vic.gov.au/latest-news/
https://www.labourhireauthority.vic.gov.au/about-us/annual-reports/
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The Act has recently been strengthened, and the Authority expects that the volume of
refusals will increase and the overall licensed cohort will consolidate.

Has the scheme resulted in increased compliance with tax, superannuation, and workplace
laws?

Yes. Hundreds of businesses thought to be operating in the black economy, or suspected of
illegal phoenix activity, are no longer able to supply labour hire services in Victoria. The
revenue accounted for by these businesses was significant. Hosts which previously sourced
labour through illegitimate businesses now source through undertakings that comply with
tax, superannuation and workplace law.

Separately, hundreds of licences have been refused or cancelled because the providers
breached their obligation to comply with workplace laws. Other providers have been
subject to conditions directed at adjusting compliance performance.

Hundreds of providers required treatment prior to licence grant.

Significant penalties have been issued to unlicensed labour hire providers involved in non-
compliance. Over $1.6 million in penalties were determined last financial year against non-
compliant businesses and their directors personally.

What has been the impact on legitimate businesses competing in the labour hire market?

The labour hire industry is competitive and extremely price-sensitive. Labour represents a
much higher proportion of input costs than in most other types of business undertaking.

Opportunities to compete on quality, service, inventory management or innovation simply
do not exist in the same way they typically do in the normal economy.

In well-regulated markets, legitimate labour hire businesses are able to grow because
competing providers — those taking market share by underpaying workers and avoiding
tax — are removed.

So far this year, the Authority has returned hundreds of millions of dollars of turnover
opportunity to the legitimate marketplace, opportunity which was otherwise being abused
by illegitimate providers.

In unregulated markets, competition drives a race to the bottom that takes workers
substantially below the minimum award and deprives the community of public services
through lost tax revenue.

Improving the integrity of the industry over time can help providers lift their capacity to
invest in appropriate occupational health and safety systems and other desirable outcomes.

Licensed providers tend to promote their licence status as a way of building customer
confidence in their business.

That said, there is some regulatory cost involved in the payment of licence fees, and some
time involved in making applications and providing annual reports to the regulator. The



Authority seeks to reduce these impacts by providing good guidance and support and by
enabling modern electronic lodgment.

Barrier to Entry

You described the scheme as a “barrier to entry regulator” — can you explain why that is
critical in addressing labour hire exploitation?

See above.

Based on your experience, could a code of practice alone achieve similar outcomes, or is
licensing essential?

Codes of practice are appropriate to help obligation holders understand how laws are to be
complied with, rather than whether laws are complied with at all.

In the case of the labour hire industry, it is clear that non-compliance is normalised in the
absence of a licensing scheme and other complementary measures.

As discussed above, non-compliant operators and their professional enablers are
comfortable with a code of practice response.

What risks arise when a jurisdiction does not have a licensing scheme, particularly in relation
to organised avoidance structures?

The materialised risk is that systemic non-compliance continues without interdiction. The
consequences include:

e egregious exploitation of workers

e compounding market pressure on compliant providers to become non-compliant.

NSW Risk Exposure

Based on your intelligence, to what extent are labour hire operators:
e Refused licences in Victoria?
e  Continuing to operate in New South Wales?

623 NSW-based labour hire providers have had their licences refused or cancelled in
Victoria. Each of those providers may still lawfully conduct business in NSW, even though
they may not lawfully supply labour hire services in Victoria.

Victoria has not conducted an analysis of how many of those entities continue to operate in
NSW, nor of the larger number of entities operating in NSW which do not seek to provide
services in Victoria.

Victoria tracks the problem only to the extent required to keep non-compliant operators
out of the Victorian jurisdiction but would be pleased to work with a counter part in NSW.



Have you identified specific patterns or syndicates using New South Wales as a base of
operations?

Yes. See commentary above. Due to legal restrictions imposed upon the Authority by State
and Commonwealth law, the Authority is not in a position to say much more about this
topic.

The intelligence is extremely concerning.

In your view, does the absence of a licensing scheme in NSW create a regulatory loophole at a
national level?

As discussed above, the absence of a scheme in NSW is a significant problem given the scale
of the state labour market and what is believed to be a disproportionately large volume of
non-compliance orchestrated from the jurisdiction. There is extremely concerning
intelligence about the scale of the problem which the Authority is legally restrained from
sharing with the inquiry.

What risks does this pose specifically to temporary migrant workers in regional NSW?

Temporary migrant workers based in NSW are more likely to be subject to unlawful
mistreatment. NSW Legal Aid has credible case evidence suggesting that temporary
migrant workers traversing both NSW and Victoria experience materially different
treatment between the two jurisdictions.

The Authority hears from workers who suffer worse treatment in unregulated
jurisdictions.

Regional & Agricultural Sector Focus

You noted significant activity in the horticultural sector — what are the key risk indicators in
regional industries?

Risk indicia vary by sector, geography and engagement modality. Significant risk indicators
include the participation of temporary migrant workers, sectors with high labour input,
opaque labour supply chains, and the involvement of the labour hire industry.

Industries such as commercial cleaning, security, meat processing, horticulture,
construction, hospitality and the care economy are examples where these risk indicia are
present and non-compliance is evident.

The use of sham business structures involving shadow directors, illegal phoenix activity,
and increased use of cash and non-fiat payment exchange are typically associated with
these risk indicators.

Enterprise size and temporary visa type do not appear to be risk moderators. Gender is a
risk exacerbator.

NSW has a different economy from Victoria. It is confronted by the same risks, however
their sector expression varies and follows the contours of the NSW economy.



Are there particular features of regional labour markets that make them more vulnerable to
exploitation?

The risk indicators described above are present in regional areas. Primary regulators are
less present in regional communities, as is mass media attention — which might otherwise
influence the policy consideration and prioritisation that tends to occur in capital cities.

What role does labour hire licensing play in improving conditions in:
e Agriculture

« Food processing
* Regional supply chains

All licensed providers are subject to conditions which oblige their compliance. Providers
which do not comply may be subject to conditions requiring specific performance, or to
cancellation or refusal.

The Authority adopts a risk-based approach and applies greater scrutiny to providers
thought to be involved in high-risk contexts of supply.

Have you seen improvements in worker accommodation and living conditions as a result of
the scheme?

Yes. The Authority has published a number of case examples illustrating our work in
accommodation matters. Successful outcomes include the relocation of workers to safe
accommodation, the back-payment of excessive deductions, and additional licence
monitoring conditions to support improved compliance — or, where appropriate,
cancellation. The Authority has also sought injunctive relief and asset freezing orders
where appropriate.

Inspectors, Intelligence & Enforcement

It appears that this question related to how many staff are dedicated to direct regulatory
activities, as distinct from Corporate Services (including risk and governance), ICT, and the
legal team which undertakes prosecutions of providers.

How many staff does the Victorian Labour Hire Authority employ, and how many are
dedicated to:
e Licensing and Licensing Monitoring — 30

e Compliance (field-based) — 44
e Intelligence &** Analytics** — 7
e Engagement and Communications — 7

As noted in question 3 above, the LHA has 148 FTE budgeted positions.



You referenced an intelligence and analytics unit — how critical is this capability in identifying
complex avoidance structures?

An object of the Victorian Act is to improve the integrity and transparency of the labour
hire industry.

Pursuing that object necessarily involves the identification and removal of sham business
structures nominally operated by shadow directors. Identification of avoidance structures
and entities requires a robust intelligence and analytics capability supported by modern
tooling.

The business of labour hire regulation necessarily involves operational collaboration with
multiple agencies.

Our strategic direction is supported by sound intelligence and analytics products.

Whilst it is not appropriate to address the tradecraft employed, it is sufficient to say that
intelligence and analytics is critical.

Risk-based regulation seeks to target those actors who are likely to be engaged in
misconduct, whilst leaving compliant providers unharried by the exercise of arbitrary state
power. Strategic use of intelligence and analytics supports purposeful activity and helps
avoid enquiries for enquiries’ sake.

Could a regulator relying solely on WHS inspectors effectively detect the types of syndicates
you described?

Work Health and Safety inspectors are necessarily skilled professionals within their
domain of expertise.

[t is difficult to apprehend how Work Health and Safety inspectors could also be expected
to become sufficiently acquainted with avoidance in connection with taxation law,
corporations law, migration law, workplace law, accommodation and transport standards,
training law, unlawful phoenix structures, trust law, commercial contract law and opaque
vertical supply chains.

It is understandable why any government confronted with widespread non-compliance
would consider what might be done in the immediate term whilst it provisioned an
appropriate regulatory architecture.

An full licensing scheme could be operationalized within 12 months.

Without a barrier-to-entry approach, any advances made in the interim will certainly
evaporate which is why major Commonwealth agencies have previously advocated for a
licensing approach to complement their work.



How important is it to have a single, dedicated regulator rather than relying on multiple
agencies?

Jurisdictions without a labour hire licensing scheme rely upon inter-agency collaboration
within their jurisdiction and with other jurisdictions. Improvement is expected to be
limited even if additional resourcing is provisioned, in the absence of a licensing scheme.

Avoidance structures are well positioned to foil traditional regulatory thinking and action.
[t may take an agency or multi-agency taskforce months or years of work to challenge non-
compliance — and where it involves a sham structure, the principals simply collapse the
sham at the first sign of regulatory attention and proceed uninterrupted with a different
entity involving a different shadow director. They can repeat this cycle more quickly than
investigating primary agencies can conclude a case.

Phoenix conduct is estimated by some Commonwealth agencies to cost between $2.85 and
$5.13 billion per year, and there is credible analysis estimating that the cost to government
revenue in respect of the labour hire industry alone exceeds $1 billion per year.

This is not to understate the challenge of unstructured avoidance — which is a problem of
volume rather than of organised avoidance.

When the Authority commenced, almost half of all licence applicants could not nominate
the relevant industrial instrument applicable to the workers they supplied. They generally
operated under the premise that they did not need to know their obligations, because they
felt that was a normal approach and that accountability was unlikely.

They considered it exceptionally unlikely they would be scrutinised, and that where the
workforce involved temporary migrants, no one would complain. Non-compliance had
become normalised.

This common belief has arisen partly because primary regulators are overwhelmed by
volume. The FWO would, in our assessment, continue to be overwhelmed by volume even if
its funding were increased. Unions similarly are challenged by volume and by the inherent
difficulty of organising workers who are only temporarily associated with a workplace.

A licensing agency can marshal the diverse skills required to remove and keep out
avoidance structures, and leave no participant under the illusion that there is no
accountability for non-compliance. Compliance with relevant laws is the standard
condition for each licence. Each provider declares that they will comply. Each month, the
Authority publishes a bulletin including advice about which businesses in their industry
have been held accountable.

Organised Avoidance Structures

You described highly sophisticated multi-entity avoidance structures — how common are
these in the labour hire sector?

The Labour Hire Authority has refused or cancelled hundreds of licences involving shadow
directors, or principals considered to be within the national illegal phoenix risk model.



Whilst the question is framed from a structure-frequency perspective, it is important to
consider the impact of individual structures upon the level playing field and on worker
exploitation.

For example, the Authority recently cancelled the licence of a single avoidance structure
responsible for in excess of half a billion dollars of transactions over five years. The entity
was involved in the supply of thousands of people (typically temporary visa holders) who
suffered extensive underpayments. Of the thousands of people affected, the primary
national regulator received fewer than half a dozen complaints.

The Authority is aware of avoidance structures operating in NSW.

Without a licensing scheme, how difficult is it for regulators to:
e Identify these structures

e  Disrupt them
e Prevent them re-entering the market?

Further to the points made above, a number of agencies in NSW have access to some of the
same intelligence that the Victorian Authority has, but appear unable to respond effectively
in the absence of a suitable regulatory architecture involving a licensing regime within the
jurisdiction.

To what extent do these structures intersect with:
e Modern slavery indicators

e  Migration exploitation
e Taxavoidance

There is significant intersection between avoidance structures and illegal phoenix activity,
tax avoidance, and the egregious exploitation of temporary migrant workers (which at
times involves clear modern slavery indicia), as well as other harms such as money
laundering.

The AFP does important work in the modern slavery space but is obliged to set its
investigation threshold in a way that makes its caseload manageable. The Australian
Border Force does important work supporting the integrity of the migration system, but
the extent of non-compliance is confronting. The Australian Taxation Office is confronted
with widespread non-compliance involving these structures.

It is understandable why this is the case. The scale of system abuse in connection with the
labour hire industry is exceptionally challenging for that agency.

Cost Recovery Model

Can you outline how the cost-recovery model operates in Victoria?
e Applicants pay a non-refundable application fee.



e Licensees pay an annual licence fee.
. Fees are tiered based on total business turnover.

e Licences are granted for up to three years, whereupon licensees must apply for
renewal.

e Feesare remitted into an account controlled by the Authority, which is subject to
appropriate governance and oversight control.

e Feesare indexed annually by Government.
e Fee schedules are available from our website.
Has the scheme required ongoing taxpayer funding, or is it fully industry-funded?

The scheme is fully funded from licence fee revenue and does not require ongoing taxpayer
funding.

What has been the industry response over time to licensing fees?

Industry has adjusted to licence fees, which now attract much less criticism than they did at
scheme commencement.

Many providers wrongly suspected that the fees in Victoria were a taxation measure by
another name, and were somewhat reassured that fee revenue in this state is used
exclusively for the labour hire industry and is not remitted to Consolidated Revenue. The
confusion was understandable, given that fee revenue in some other jurisdictions is
remitted to Consolidated Revenue and retained for other purposes.

Typically, criticism abated further where providers received a tax deduction for fee
expenditure and could see unfair, unlawful competition being removed from the
marketplace.

Roughly 25% of providers are interstate in character and continue to harbour concern that
they are subject to multiple licence fees throughout the Commonwealth. Victoria sought to
treat this concern through its active support for a nationally harmonised approach to
labour hire licensing, which did not eventuate and will not eventuate in the foreseeable
future.

If NSW were minded to establish a full licensing scheme, the two jurisdictions could
consider ways to ameliorate this concern.

Has the scheme had any negative impact on the availability of labour?
There is no evidence that the scheme has negatively impacted labour supply.

The industry does not lack robust and extensive competition in any sector of the economy.
There are in excess of 5,000 licensed providers.



The removal of a non-compliant provider does not remove the need for the work to be
undertaken. A common practice is for a host to orchestrate the transfer of workers from a
removed provider to a compliant provider. The Authority seeks to support orderly
transitions to ensure that the only parties adversely affected by a significant licensing
intervention are the business operators being removed, rather than the workers they

supply.

However, there is evidence of anti-competitive labour hoarding practices by unregulated
providers which seek to restrain labour supply through disproportionate, inappropriate
and unlawful restraint-of-trade or non-compete provisions within employment contracts
involving casual unskilled and semi-skilled workers.

Examples of inappropriate provisions applied to sub-trade casual employees such as
labourers and fruit pickers in New South Wales involve purported agreements to the effect
that:

e the employee accepts that they will not accept employment from any other labour
hire provider operating in their industry nationally or within the entire state
jurisdiction;

e the employee accepts that they will not accept employment from any host business
which the provider has provided to, does provide to, or may provide to;

e the employee accepts that they indemnify the provider’s costs to enforce the
agreement; and

e the employee accepts that they owe a substantial amount of money to the provider
if they breach the purported agreement.

There are widespread examples of providers seeking to bind their customers to
agreements purporting to assert an obligation for a host to pay the provider significant
sums if the host wishes to directly engage a supplied worker.

Regardless of whether the arrangements are ultimately enforceable or lawful, the fact of
their assertion tends to create unproductive friction in labour mobility and economic
efficiency.

The larger question therefore becomes one of evidence of interference in labour supply
without effective regulation, rather than a question of whether regulation may have a
negative impact on labour availability.

Implementation Lessons for NSW

If New South Wales were to introduce a labour hire licensing scheme, what would be your
top three recommendations?

e  Enact strong, well-written laws establishing an independent licensing authority
which is self-funded and supported by diverse specialist staff (including specialist
inspectors) who are sufficiently skilled and empowered to achieve change, directed
by appropriate regulatory strategy and intent.



e Draw on detailed lessons learned by regulatory agencies such as the Victorian
Labour Hire Authority.

e Ensure relevant agencies provide high-quality intelligence to the licensing authority
so that it can proceed with a risk-based, intelligence-led approach — leading to less
red tape for those which should not be inconvenienced, and focus on those which
really require attention.

What are the key mistakes or challenges to avoid when establishing a scheme?

Resist the temptation to implement a non-independent, departmentally based scheme
funded from Consolidated Revenue. Schemes orchestrated this way typically lack the
resources to address challenges within their jurisdiction. Stakeholder interference and
regulatory capture risk can be more appropriately managed by an independent agency.

Resist the temptation to assume that labour hire regulation can be bolted onto an existing
agency.

Ensure that legislation is well written. The first version of the Victorian Act did not
represent the finest work ever produced by Victorian Parliamentary Counsel and required
amendment.

As providers are responsive to host demand, it is important to ensure that ultimate hosts
are accountable where unlicensed providers are engaged through intermediaries, and that
the regulator is equipped with broad discretionary decision-making supported by strong
information-gathering powers.

Initial establishment funding was modest relative to the size of the problem; however, this
challenge could be avoided if a new scheme leveraged developed approaches and
capabilities which did not exist at the commencement of the Victorian scheme.

Effectiveness and red tape moderation depend on strong intelligence-sharing
arrangements. Appropriate statements of ministerial expectation should be considered to
encourage related agencies to undertake intelligence collaboration before licensing activity
commences.

A transition window shorter than Victoria’s is advisable.
Manage expectations about the time required to assess poor-quality applications.
Prioritise direct engagement with providers and hosts.

If NSW decides to proceed to regulate the labour hire industry, the Authority would be
pleased to provide further information if requested.

How long did it take from legislation to full operational capability?

The Victorian Act was passed in June 2018. Licensing operations commenced in March
2019, following a six-month transition period.



What elements are critical from day one (e.g. licensing, enforcement powers, intelligence
capability)?
e A strong strategic plan supporting high-performance, multi-disciplinary teams

e A dedicated and agile multi-skilled inspectorate

e  C(lear expression of risk appetite proportionate to harms
e  Appropriate commencement resourcing

e  Modern ICT tooling

e Intelligence-sharing arrangements preceding the commencement of licensing
operations

. Clear communication with stakeholders

e  Expectation management — not every problem will be solved quickly. Entrenched
non-compliance that has evolved over decades takes time to change.

e  Strong information-gathering powers

If NSW decides to proceed to regulate the labour hire industry, the Authority would be
pleased to provide further information if requested.

Interim Measures

In your view, can interim measures such as:
e Codes of practice

e Compliance blitzes
effectively address the level of exploitation you have described?

The term ‘compliance blitzes’ implies inspections into, and enforcement of, breaches of
workplace laws. NSW has referred its industrial relations powers to the Commonwealth, so
it is not understood how a state-based compliance blitz could result in enforcement.

However, a business licensing approach is squarely available to state jurisdictions:
providers who comply with their obligations (which have been referred) are permitted to
operate, and those who do not comply do not have permission to operate.

In any event, avoidance structures operating throughout the Commonwealth and within
NSW are resilient to compliance blitzes.

It is noteworthy that many of the egregious perpetrators the Authority has dealt with had
previously signed up to codes of industry practice and expressed support for integrity. As
stated elsewhere, codes of practice may be appropriate to help obligation holders
understand how to comply. They are not appropriate for businesses which will not comply.



However, codes of practice that provide guidance to users of labour hire services —

explaining minimum input cost factors, to better inform contract pricing — might be
helpful in some cases, if they were issued alongside a commitment to establish a full

licensing scheme.

The appropriate body to issue sector-specific guidance would be a licensing authority. The
LHA has issued guidance following consultation with industry and has supported its
application with conditions.

What are the limitations of these approaches without a licensing framework?

As above.
National Coordination & Information Sharing

You indicated that information sharing is limited without a corresponding regulator — how
important is it for NSW to establish a compatible enforcement body?

The LHA may make and receive disclosures to and from relevant agencies. The LHA has
received almost no disclosures from NSW agencies over the last six years. The LHA can
already make disclosures to NSW law enforcement agencies in relation to specific relevant
laws, and we are aware that a number of agencies in NSW have access to inter-agency
intelligence such as the Phoenix Taskforce, to which the LHA actively contributes.

The LHA is not aware of any specific effort in NSW to deal with multi-domain harms
involving abuses that arise in the labour hire industry.

Would the Victorian Authority be willing and able to share intelligence with NSW if such a
body existed?

Yes. The Victorian Labour Hire Licensing Authority (LHA) engages in extensive intelligence
sharing and collaboration with state and federal regulators and law enforcement to
identify, monitor, and enforce compliance with the Labour Hire Licensing Act 2018.

The LHA would be very pleased to work with and support a comparable regulator if one
were brought into being in NSW.

What opportunities exist for cross-border collaboration in the absence of a national scheme?

A number of cross-border collaborations have existed for many years, and the LHA is
pleased to be an active participant in each relevant taskforce, such as the Phoenix
Taskforce. We are the only state-based non-policing agency to be invited to participate in
the Joint Agencies Working Group (JAWG).

Intelligence sharing may be multi-jurisdictional and span multiple harm domains. A specific
Commonwealth agency may, for example, be limited in sharing intelligence with another
agency outside of its regulatory domain.

National progress has not, and will not, eventuate without a serious licensing agency in the
single largest state labour market.



What is the minimum threshold that must be met for Victoria to share data with NSW
agencies?

The Authority may share intelligence with relevant law enforcement agencies. However,
we have holdings which are subject to other laws, including Commonwealth laws. The most
straightforward approach would be to work with a comparable agency in NSW that would
participate in multi-agency intelligence sharing across harm domains.
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