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(b) for a large child care Leader, early childhood educator, early childhood teacher, 
provider- $$$; or Also, why is the legislation using the term "child care" provider. etc. 
(c) otherwise-$$$. Should it not be "early childhood education and care" provider? 

05 Page 19-20, line 40 onwards While the emphasis should rightly be on the Approved Provider, 
what happens if the Approved Provider is not aware or was not 

17 4AB Approved Provider must made aware of the event? 
notify Regulatory Authority of 
event under section 17 4AA Will the penalties still apply to the Approved Provider? 
rNSWl 

06 Page 25, line 39 Does this mean that if an individual(s) who has/have been deemed 
to be guilty of one offence in one service, but is also guilty of the 

Civil double jeopardy [NSW] same offence in other services, cannot be ordered to have multiple 
penalties imposed? 

07 Page 26, line 28 What is the scope and powers off this Independent Arbiter? 

NSW Minister may appoint And who in NSW's early childhood education and care sector can 
independent arbiter [NSWl enqaqe the NSW Independent Arbiter? 

08 Page 31, lines 20-27 Using the example that currently the National Regulation 168 
requires all services to have policies and procedures. That said, 

223A NSW Minister may issue since 2012, the NSW Regulatory Authority has never produced a 
guidelines [NSW] default set of templates to establish minimum requirements, and 

NSW Authorised Officers have the discretion to impose 
breaches/non-compliances if the services' policies and procedures 
are deemed inadequate (which is likely to be a contributor to NSW 
having record numbers of breaches/non-comQliances in the nation 
for five consecutive years as published in the Productivity 
Commission's annual Report on Government Services (RoGS)). 

So as to avoid s223A(c), will and when will the NSW Minister 
instruct the NSW Regulatory Authority to issue detailed guidelines 
so that all services can fulfill s223A(a)? 

09 Page 33, line 5 Why is the NSW Regulatory Authority not subject to the NSW 
Minister's direction and control? 

(2) To avoid doubt, the
Requlatory Authority is not
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subject to the direction and 
control in relation to --

10 Page 34, lines 7-8 We welcome the transparency intended in this provision. 

[26] Section 270 Publication of That said, will the publication of information about the enforcement 
information action also include all related information that were collected under 
(5) The Regulatory Authority the current NSW Regulatory Authority's risk-based approach 
may publish information about (httgs://education.nsw.gov.au/early-childhood-education/ogerating-
enforcement action taken, or an-early-childhood-education-service/a1212rovals-12rocess/risk-
being taken, under this Law, based-a1212roach)? 
including details about any of
the following: And to ensure the fairness of such enforcement actions taken or 

being taken, will the NSW Government impose any impediments 
for the Approved Provider to contest such enforcement actions 
either through the NSW Civil and Administrative Tribunal, the 
courts and/or appeals to the NSW Ombudsman and/or the NSW 
Auditor-General? 

This concern is in the context that the sample of services 
highlighted by the Wheeler Report 
(httgs://education.nsw.gov.au/content/dam/main-education/about-
us/strategies-and-regorts/media/documents/Final Regort -

Early Childhood Education and Care Regulation in NSW Ind 
egendent Review - May 2025.Qdf) highlighted that 66.6% of the 
sampled Exceeding the National Quality Standards rated services 
were also deemed to be High Risk or Very High Risk by the same 
NSW Regulatory Authority 
(httgs://nsw.childcarealliance.org.au/news-current/66-6-of-
exceed i ng-rated-services-regarded-h ig h-or -ve[Y-h ig h-risk-by-nsw-
reoulatorv-authoritv). 

11 Page 35, lines 1-23 We welcome this proposed provision as new whistleblower 
protections. 

270A Protection from liability for 
publication under section 270 However, it would appear that while the person is protected from 
[NSW] liability for whistleblowing, there appears to be no protections for 

anyone in direct relation to the service (ie the early childhood 
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addressing child safety and the assessments by the same NSW Regulatory Authority in 
public's understanding of quality accordance with the current NSW Regulatory Authority's risk-
via the published quality ratings based approach (httQs://education.nsw.gov.au/early-childhood-

education/012erating-an-early-childhood-education-
service/a1212rovals-12rocess/risk-based-a1212roach). 

This was highlighted by the Wheeler Report 
(httQs://education.nsw.gov.au/content/dam/main-education/about-
us/strategies-and-re12orts/media/documents/Final Rei2ort -

Early Childhood Education and Care Regulation in NSW Ind 
ei2endent Review - May 2025.QdD which showed that 66.6% of 
the sampled Exceeding the National Quality Standards rated 
services were also deemed to be High Risk or Very High Risk by 
the same NSW Regulatory Authority 
(httQs://nsw.childcarealliance.org.au/news-current/66-6-of-
exceeding-rated-services-regarded-high-or-ver:y-high-risk-by-nsw-
regulator:y-authority). 

When and how will the NSW Government address this? 
15 In relation to this Bill and the When will the NSW Government review the apparent inconsistent 

broader reform, including use of existing laws, including: 
addressing child safety and the 
public's understanding of quality 1. National Law: Section 23(1) - The Regulatory Authority
via the published quality ratings can amend provider approval at any time.

2. National Law: Section 25(b) - The Regulatory Authority
can suspend a service for failure to comply with a
condition of the provider approval at any time.

3. National Law: Section 55(1) - The Regulatory Authority
can amend a service approval at any time.

4. National Law: Section 70(b) and 70(f) - The Regulatory
Authority can suspend service approval if the service
breaches any condition(s) or failed to comply with a
direction, compliance notice or emergency order in
anywhere across Australia.

5. National Law: Section 73 - The Regulatory Authority can
suspend service aooroval without show cause.

ATTACHMENT A 

- -- -- -

Suggestion(s) (if any) 
- -- - -

(\cA 
New South Wales 

. - --

- -

A-5





INITIAL QUESTIONS IN RELATION TO THE 

CHILDREN (EDUCATION AND CARE SERVICES NATIONAL LAW APPLICATION) AMENDMENT BILL 2025 (NSW) 

m�·:· ,·;•-<.--:-"· \" - ,- ... - -- - -- ------ - -� - ----- - -- - --

·Qu_estioh(s}. Suggestion(s} (if any} 
���i.:.:.....Z- -=-- =� ;_--�--•-=------ - - --� -� -- -� - - - - -

18 In relation to this Bill and the 
broader reform, including 
addressing child safety 

19 In relation to this Bill and the 
broader reform, including 
addressing child safety 

20 Emulating the Victorian 
Parliament's new Shared 
Intelligence and Risk 
Assessment Capability 

21 Consequence of poor quality 
training 

ATTACHMENT A 

concerns about their visibility of child safety issues that the NSW 
Regulatory Authority did not share with those other authorities. 

httQs://nsw.childcarealliance.org.au/news-current/first-2-days-of-
the-nsw-12arliamentart-inguiry-into-early-childhood-education-and-
care-in-nsw 

So, when will there be a harmonised, effective, transparent and fair 
process for reporting and addressing child safety concerns? 
This Bill does not refer to the anticipated national register of care 
workers (as called for by ACA NSW 
(htt12s://nsw.childcarealliance.org.au/news-current/nsw-advocacy-
national-register-for-care-workers)). 

When will we see this occur as well as the comprehensiveness of 
information to be contained in this national register (via the 
National Quality Agenda Information Technology System 
(NQAITS)), especially the timeliness of information delivery to the 
Approved Provider and services for immediate action to ensure 
child safety? 

And when will the NSW Reportable Conduct Scheme achieve 
information sharing with relevant regulators, agencies as well as 
jurisdictions? 
What is the full timeline of these changes/reforms, especially in 
terms of the effective times for implementation and thus 
compliance by NSW-based early childhood education and care 
services? 
Will the NSW Government emulate Victoria's Shared Intelligence 
and Risk Assessment Capability? And if so, when? 

Given Skills NSW already publishes job readiness ratings 
(httQs://skills.education.nsw.gov.au/chc30121-g) of training entities 
(including TAFE is reported to be 70% Job Ready, and there are 
two traininQ orQanisations at 98%), when will the NSW 
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SE-40003003) compared to a 4-place service (eg SE-
00016939)? 

04 Page 53, Section 31 - While ACA NSW appreciates the importance of transparency and 
Condition on service access, the NSW Authorised Officers have to date interpreted this 
approval - quality requirement to mean that the Quality Improvement Plan must be 
improvement plan printed and made available in hardcopy so as to ensure maximum 

access (eg anticipating the outages of electricity and/or 
htt12s://leg islation. nsw. gov.au/vie communications services). 
w/whole/html/inforce/current/sl-
2011-0653#sec.31 If maximum access were the measure, then are services at risk of 

non-compliance if the hardcopy version were not in all possible 
languages in the catchment? And must the service provide a 
Braille version if one or more of their parents/community members 
sight impaired? 

Moreover, how will services address the supporting environmental 
responsibility as required by the National Quality Standard, 
Element 3.2.3 - Environmentally res12onsible, in particular: 

• "sharing information and supporting children to access
resources about the environment and the im act of human
activities on environments"

• "spaces that promote the development of life skills, such
as growing and preparing food, waste reduction and
recycling, and children being actively engaged in these
experiences"

• "the service's environmental strategy being implemented."

Question: 
a. Why can't services employ the use of QR codes that are

overtly published and accessible in public spaces within
their service such that the QR codes point to the always
current Quality Improvement Plan of the service and in a
multitude of languages, including for the sight-impaired?

ATTACHMENT B 

-

Suggestion(s) (if any) 
- .. - - -

\.\cA 
New South Wales 

-

B-3



NON-EXHAUSTIVE LIST OF QUESTIONS IN RELATION TO THE NSW REGULATORY AUTHORITY'S IMPLEMENTATION OF THE 

EDUCATION AND CARE SERVICES NATIONAL REGULATIONS 2011 

....... 
'ACA 

New South Wales 

.. • • ::Question(s)/Con_cern(�) _ . Suggestion(s) (if any) 

-��-- - -. - - - - - - - - ---- -- - -- - -- - -iiiilii�i.fr :·  < G�:::,,,j;tw.a: ___________ . --·------------ --- -�-- �- --- � - - ____ _ 

05 Page 65, Section 55 - Quality
Improvement Plans 

https://legislation.nsw.gov.au/vie 
w /whole/htm 1/i nforce/ cu rrenU sl-
2011-0653#sec. 55 

ATTACHMENT B 

b. If services must have hardcopies of their Quality 
Improvement Plan available, can the NSW Regulatory 
Authority overtly confirm that one copy in English is the 
minimum requirement for compliance purposes? 

Please note, Regulation 171 should also be considered in a similar 
liqht. 
Although since January 2012, the National Authority (ACECQA) 
has published and provided resources for services to produce their 
Quality Improvement Plans (including an optional Quality 
Improvement Plan template and training modules), the onus is 
placed on services to develop its own Quality Improvement Plans 
(QIP) without leveraging explicit consensus-determined examples 
of QIP content to achieve the full range of expected children's 
outcomes, including child safety. 

Moreover, although nationally leading, the NSW Department of 
Education has a Continuous Improvement Team since late 2019 
that assists NSW-based services to ensure compliance with the 
National Quality Standards as well as support services in 
anticipation of their upcoming Assessments and Ratings. 

However, ACA NSW has anecdotally learned of services who did 
leverage and appreciate the Continuous Improvement Team but 
did not get the anticipated results following their Assessment and 
Ratings. 

Moreover, the Continuous Improvement Team does not seem to be 
making any positive results due to the record number of 
breaches/non-compliances by NSW-based services compared to 
the rest of Australia combined during FY2019/2020 to 
FY2023/2024. In fact, the Productivity Commission reported an 
ever-increasing probability for NSW-based services to receive a 
breach/non-compliance (ie 325% probability per NSW service for 
FY2023/2024, up from 303% for FY2022/2023). 
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Question: 
a. When will the NSW Regulatory Authority publish a

minimum Quality Improvement Plan alongside a minimum

set of default policies and procedures that any service can

adopt and comply with to ensure 100% compliance and

zero breaches/non-compliances if literally followed?

b. When will the NSW Department of Education's Quality

Improvement Team provide sufficiently high confidence for

the service to achieve the mutually anticipated Quality

Ratings following Assessments and Ratings of the
service?

06 Page 75, Regulation 77 - For the purposes of clarity and consistency with NSW Authorised 
Health, hygiene and safe food Officers, as well as to ensure all services to achieve adequate 
practices health and hygiene practices and safe practices for handling, 

preparing and storing food, it has become clear that the NSW 
htt12s://legislation.nsw.gov.au/vie Regulatory Authority must produce explicit and performance-based 
w/whole/html/inforce/currenUsl- minimum requirements. 
2011-0653#sec.77 

Question: 
a. When will the NSW Regulatory Authority publish a

minimum set of tangible standards to achieve compliance

with Regulation 77?

b. If the NSW Regulatory Authority is unable to do that, can it

explicitly refer to a trusted authority whereby their

instructions if followed will ensure compliance with

Regulation 77?

07 Page 76, Regulation 78 - While Regulation 78(1) and 78(2) are focused on the Approved 
Food and beverages Provider and Nominated Supervisor, they are up to two individuals 
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Pages 80-84, Regulations
84A-84D in relation to sleep 
and rest 

https ://legislation. nsw.gov.au/vie 
w/whole/html/inforce/currenUsl-
2011-0653#ch.4-pt.4.2-div 

Page 86, Regulation 89 - First
aid kits 

https://legislation.nsw.gov.au/vie 
w/whole/html/inforce/currenUsl-
2011-0653#sec.89 

ATTACHMENT B 

child safety failures as well as successes as part of 
compulsory training and resources to reinforce 
"awareness" and "advice" to those listed in Reg84(2)? 

It is commonly accepted and expected that services and the NSW 
Regulatory Authority refer to the Red Nose organisation for their 
advice as well as articulation of best practices for safe sleeping. 

That said, it is unclear if the effectiveness of the following may be 
contributing toward the record number of breaches/non­
compliances as well as child safety issues with respect to safe 
sleep and rest: 

• qualification training for early childhood educators and
teachers (ie Certificate 111, Diploma and degree); and

• the absence of a published checklist listing a minimum set
of performance and outcomes-based requirements of
services, educators and teachers.

Question: 
a. Can the NSW Regulatory Authority as well as the NSW

Children's Guardian use (de-identified) real examples of
safe sleep and rest failures as well as successes as part of
compulsory training and resources to reinforce services'
ability to ensure the fulfilment of Reg84A-84D?

There is a general question that first aid training currently may not 
be fit-for-purpose in the context of all circumstances of children 
with all early childhood education and care services. And the level 
of expectation is beginning to be that one or more personnel in 
each service may need to have a medical background in order for 
any training to be thorough. 

Trainers themselves do not appear to need medical training in 
order to train others. 

8-8
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https://legislation.nsw.qov.au/vie 
w/whole/html/inforce/current/sl-
2011-0653#sec.103 

Page 105, Regulation 105 -
Furniture, materials and 
equipment 

https:/ /legislation. nsw.gov.au/vie 
w/whole/html/inforce/currenUsl-
2011-0653#sec.105 

Page 107, Regulation 109 -
Toilet and hygiene facilities 

ATTACHMENT B 

Is there a published guide or standard so that both the Approved 
Provider and the NSW Authorised Officer(s) can be in sync in their 
understanding of what and when "the premises and all equipment 
and furniture" are deemed to be "safe, clean and in good repair"? 

Due to its subjectivity, it is ACA NSW's understanding that there 
have been instances where the NSW Authorised Officer has 
issued breaches/non-compliances against services for furniture 
that are not in good repair (while still being safe and clean) due to: 

• its discolouration (for being exposed to sunlight);
• some of its surface/fabric not in perfect condition (due to

general use).

Question: 
a. Can the NSW Regulatory Authority publish an official set 

of examples of what are premises, equipment and future 

that are safe, clean and in good repair, versus what are 

premises, equipment and future that are not safe, clean 

and in good repair? 

The intention of Regulation 105 is clear and focussed on the need 
of each child. However, the term "sufficient" and "appropriate" have 
been at times of debate with NSW Authorised Officers. 

Question: 
a. Can the NSW Regulatory Authority publish an official set

of minimum quantities and list developmentally appropriate
equipment that are suitable for every corresponding child's
needs?

In light of child safety concerns, should Regulation 109 be 
expanded to address/overcome potential risks? 

B-11



NON-EXHAUSTIVE LIST OF QUESTIONS IN RELATION TO THE NSW REGULATORY AUTHORITY'S IMPLEMENTATION OF THE 

EDUCATION AND CARE SERVICES NATIONAL REGULATIONS 2011 

.� 
'ACA 

New South Wales 

= 

fl . 

""" 

-�"":1Et;il[�k"-t ?'..··;,1'"::;::,,.,;':='!'2'·-'-,;., -:� · - ---. ------- - -- - ------ ��-
::A�,, t <s>�

1:r, .�_
s

 -_ ;����me-,�-�
-�-� __

s�g9�stio�<s>��t �ny>

-
httgs://legislation.nsw.gov.au/vie 
w/whole/html/inforce/current/sl-
2011-0653#sec.109 

19 Page 108, Regulation 112 - In light of child safety concerns, should Regulation 112 be 
Nappy change facilities expanded to address/overcome potential risks? 

httQs://leg islation. nsw. gov.au/vie 
w/whole/html/inforce/currenUsl-
2011-0653#sec.112 

20 Page 144, Regulation 157 - In light of child safety concerns, services' personnel are required to 
A ccess for parents have Working With Children Checks and other child safe related 

expectations. 
httQs://legislation.nsw.gov.au/vie 
w/whole/html/inforce/current/sl- However, families and the communities currently do not have any 
2011-0653#sec.157 legal obligation to advise child safety risks that they might present. 

Can Part 4.6 be reviewed from that perspective in order to 
anticipate and avoid all such risks appropriately? 

NOTE: Regulations 163-164 may also need to be similarly 
reviewed. 

21 Page 152, Regulation 167- Following the recent child safety incidences, it has become clear 
Record of service's that Approved Providers do not have access to all records of their 
compliance service(s)' compliance, especially with respect to Regulation 

167(1 )(c). 
httQs://legislation.nsw.gov.au/vie 
w/whole/html/inforce/currenUsl- Currently, all Approved Providers access the National Quality 
2011-0653#sec.167 Agenda Information Technology Service (NQAITS} to view their 

compliance history. However, not only are the compliance records 
incomplete, there is no access with respect to the NSW 
Degartment of Education's risk-based aggroach. 

When can Approved Providers be given full access to both sets of 
information? And is amendment to Regulation 167 required? 
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