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ABSTRACT 
This submission urges the NSW Government to 
reform the Biodiversity Conservation Act 2016 and 
licensing system to recognise and enable Aboriginal 
peoples’ rights to practise culture and care for 
Country, and have their voices heard in biodiversity 
management. Current laws restrict these rights 
through narrow definitions and inconsistent 
frameworks that create barriers to cultural, social 
and economic wellbeing.  

The submission calls for legislative and regulatory 
amendments, the establishment of Aboriginal 
governance bodies, a trial of Cultural Use Tags, and 
a consistent statewide authorising environment that 
supports cultural practice across all land tenures.  

These reforms are essential to deliver on the NSW 
Government’s commitments to Aboriginal 
partnership, cultural inclusion and enabling 
sustainable economic prosperity. 
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Submission to the NSW Parliamentary 
Inquiry into licences to harm native animals 

Dhuurubi Budjaan Advisory (DBA) 
DBA is a majority Aboriginal-owned consultancy grounded in culture, collaboration, and 
community. Dhuurubi Budjaan translates as “three birds,” representing the black cockatoo, 
black duck, and plover, which species chosen for their deep cultural and environmental 
significance to the South Coast of NSW. 

We work in genuine partnership with Aboriginal people and organisations to identify solutions, 
bridge knowledge gaps, and build local skills and capacity. Our approach is grounded in culture 
and self-determination. We believe the answers sit within communities, and our role is to help 
give them shape. By investing in people and supporting local leadership, we foster resilient, 
confident, and capable communities that define their own success and thrive on their own 
terms. 

Our vision is a future where Aboriginal communities are leading the way; strong in culture, 
connected to Country, and empowered to make decisions that shape their own futures. We 
support this vision by walking alongside communities to design culturally informed policies, 
deliver practical projects, and strengthen governance and organisational capacity. 

We take a strengths-based, community-first approach to our work. We are driven by 
relationships, not transactions; guided by listening, co-design, and shared accountability. We 
blend innovation with tradition and strategy with heart, because strong communities start with 
strong relationships. 

Through our services in policy development, project design and management, strategic 
planning, research, and capacity building, we deliver practical, community-driven solutions 
that support self-determination and long-term success. Every project we take on is tailored, 
collaborative, and designed to build local capability and lasting impact. 

When Aboriginal people are equipped, connected, and heard, communities thrive. That belief 
sits at the heart of everything we do. 
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Introduction 
This submission calls on the NSW Government to deliver on its commitments to genuine 
partnership with Aboriginal peoples in biodiversity and land management, and to reform 
outdated legislative frameworks that continue to restrict cultural practice, community 
wellbeing, and Aboriginal-led economic opportunity. 

Aboriginal people have cared for Country for tens of thousands of years through cultural 
practices that sustain biodiversity, strengthen community, and uphold spiritual connection to 
land and water. Yet, current laws and licensing frameworks continue to constrain these 
practices, forcing communities to navigate systems that are confusing, inconsistent, and 
culturally unsafe. The Biodiversity Conservation Act 2016 (BC Act) and the National Parks and 
Wildlife Act 1974 (NPW Act) both fall short of recognising Aboriginal peoples’ rights and 
responsibilities to care for Country in accordance with cultural law. 

To achieve meaningful reform, the NSW Government must move beyond symbolic recognition 
and embed Aboriginal cultural authority within the legal and policy settings that govern 
biodiversity and wildlife management. This requires aligning legislative intent with practical, on-
ground mechanisms that empower Aboriginal communities to lead environmental stewardship, 
cultural practice, and sustainable economic participation. 

Specifically, this submission calls for the NSW Government to: 

• Amend the BC Act to recognise Aboriginal peoples’ rights to use native plants and 
animals for both cultural and community purposes, extending beyond narrow 
definitions such as “domestic use.” 

• Align recognition of Aboriginal cultural practices across the BC Act, the NPW Act, and 
associated Regulations to ensure consistency and a clear, enabling legal framework. 

• Establish Aboriginal governance bodies, as already committed to through 
Recommendation 1 of the Parliamentary Inquiry into the Health and Wellbeing of 
Kangaroos and Other Macropods in NSW, to embed Aboriginal decision-making and 
leadership in biodiversity management. 

• Trial a Cultural Use Tag system to operationalise hunting rights and refine a culturally 
appropriate mechanism for authorising the harvesting of traditional foods. 

• Establish a consistent, statewide authorising environment that enables Aboriginal 
cultural practice across all land tenures. 

• Provide clear guidance and education for landholders, regulators and NPWS staff to 
reduce uncertainty, prevent conflict, and strengthen cultural safety on Country. 

• Support co-management and partnership arrangements that allow Traditional Owners 
to lead in Caring for Country and managing biodiversity outcomes. 

These actions are essential to deliver on the NSW Government’s commitments to Aboriginal 
partnership, cultural inclusion, and economic participation. Reforming the BC Act and 



3 
 

associated frameworks provides the foundation for a more just, coherent, and culturally 
grounded system. One that respects Aboriginal rights, strengthens biodiversity outcomes, and 
honours the deep and continuing relationship between Aboriginal peoples and Country. 

 

Adequacy of current assessment processes used when 
granting licences to harm 

The need for legal recognition of Aboriginal peoples’ ongoing 
hunting cultural practices 
To give genuine effect to the policy intent of supporting Aboriginal people in their ongoing role as 
Custodians of Country, legislative frameworks must move beyond symbolic recognition and 
provide clear, practical mechanisms for implementation. This can be achieved through explicit 
provisions that establish either a right to practice culture or an allowable activity that clearly 
identifies the cultural practices that are protected and supported under law. 

Across Australia, most jurisdictions include clauses that recognise Aboriginal people’s right to 
continue traditional practices involving the taking or use of native flora and fauna. However, 
New South Wales relies primarily on legal defences, rather than enshrining a proactive 
recognition of cultural practice. 

In practice, a defence provision does not prevent an Aboriginal person from being charged or 
brought before the courts. It only provides an argument that can be raised after prosecution has 
begun. This places the burden on the Aboriginal person or their legal representative to prove 
that their actions were a legitimate exercise of cultural practice. 

Experience, particularly in cases concerning fishing rights, shows the limitations of this 
approach. Aboriginal defendants have often faced significant challenges in proving their rights 
to practise culture within existing legal frameworks. Successfully invoking a defence typically 
requires extensive supporting evidence, such as testimony from community members or 
Elders, and sometimes anthropological reports, to meet statutory or native title definitions. For 
many, this evidentiary burden is made even harder by limited access to legal representation. 

The result is a process that can impose significant financial, emotional, and social strain on 
Aboriginal individuals and families, forcing people to navigate complex legal systems for 
actions entirely consistent with cultural law and tradition. These processes can lead to 
expenses related to legal representation, lost income due to time in court, disruption to family 
life, and distress caused by culturally unsafe or intimidating procedures. 

Community safety is also a key concern. Aboriginal stakeholders have reported incidents of 
harassment from members of the public who assume an enforcement role, challenging or 
confronting individuals engaged in cultural practice. Many have suggested that formal 
recognition, such as documentation confirming their right to practise culture, could help 
reduce conflict and misunderstanding. 
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This uncertainty is compounded by a lack of trust in law enforcement, with many Aboriginal 
people fearing that interactions with authorities may lead to punitive outcomes such as child 
removal or incarceration, regardless of the legitimacy of their cultural activities. 

A pathway forward involves ensuring that enforcement agencies are equipped with greater 
cultural awareness and sensitivity regarding the significance of traditional hunting, fishing, and 
gathering practices. The law already recognises that Aboriginal traditions evolve over time, and 
that contemporary methods or tools can be consistent with traditional rights. Embedding this 
understanding within enforcement practices would support more balanced and culturally 
respectful outcomes under fisheries, wildlife, and related legislation. 

 

Licencing challenges under the Biodiversity Conservation Act  
The current clause within the BC Act does not effectively enable Aboriginal people to continue 
their cultural responsibilities of Caring for Country. Several issues limit its practical application 
and create barriers to the continuation of traditional and contemporary cultural practices. 

A key concern is the lack of clarity around the term ‘domestic’, which remains undefined within 
the Act. This ambiguity generates uncertainty about what constitutes legitimate community 
use. As a result, many Aboriginal people undertake cultural activities discreetly, fearing 
potential prosecution for practising their culture on Country. 

There is also poor alignment across legislative frameworks, especially the National Parks and 
Wildlife Regulations. These inconsistencies create confusion about what activities are 
permitted and under which land tenures. Aboriginal people are left navigating a complex and 
inconsistent system that does not reflect how cultural practice is lived and applied on Country. 
The BC Act is also not well integrated with biodiversity licensing arrangements, which can 
authorise harm to native species but do not accommodate Aboriginal cultural purposes. This 
forces Aboriginal people to apply for standard biodiversity licences that are inappropriate for 
cultural practice, thereby creating unnecessary administrative burdens and reinforcing a 
system that fails to recognise cultural authority. 

The kangaroo licensing framework provides a clear example of this misalignment. Current 
categories are designed for landholders and large-scale commercial harvesters, leaving no 
pathway for Aboriginal people to harvest kangaroos for cultural or community use. Traditional 
practices such as leaving skins on to identify species or using multiple parts of the animal are 
not recognised under existing licences. Furthermore, restrictive sale provisions that limit trade 
to licensed animal dealers means Aboriginal people are often unable to access culturally safe, 
locally sourced kangaroo meat for community consumption. 

A further issue is the lack of transparency and guidance around landholder consent. Because 
licences typically require landholder approval, and there is limited clarity on how cultural 
activities are treated under the BC Act, some landholders refuse access due to uncertainty or 
fear of legal repercussions. 
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Amending the BC Act is therefore essential to create an authorising environment that genuinely 
supports Aboriginal-led cultural and environmental outcomes. Reform would also establish a 
clearer policy foundation for related licensing and regulatory processes, ensuring they are 
culturally responsive and practically workable. 

 

Restrictions on culture through ‘domestic purpose’ 
requirements 
The BC Act, Part 2, Division 2 Defences says that it is a defence to prosecution if the person 
charged establishes:  

(k) Domestic purposes of Aboriginal persons 

The act was— 

(i) harming, attempting to harm or possessing protected animals, or 

(ii) picking or possessing protected plants (but only to the extent of gathering or 
harvesting fruit, flowers or other parts of the plants), 

by an Aboriginal person (or any dependant of an Aboriginal person) for his or her own 
domestic purposes. Any such act is subject to any exemption or requirement provided 
by the regulations. 

The current restriction on commercial use under the BC Act unfairly limits Aboriginal people’s 
ability to practise culture and fulfil their responsibilities of Caring for Country. By defining 
allowable cultural activities only in terms of “domestic use,” the legislation imposes an overly 
narrow and outdated view of what constitutes legitimate cultural practice. 

Because the term “domestic” is undefined, Aboriginal communities face ongoing uncertainty 
about what activities are permitted. This lack of clarity has real-world consequences. During 
the COVID-19 pandemic, when many Aboriginal families relied on traditional food sources to 
meet their daily needs, some individuals were reportedly harassed or challenged while 
gathering food on Country. Even today, many people feel compelled to conduct cultural 
practices discreetly to avoid confrontation or the risk of prosecution. 

The prohibition on any form of commercial activity compounds these challenges. In practice, 
any exchange involving money, no matter how incidental, can be interpreted as commercial. 
This interpretation inadvertently captures legitimate community-based and cultural-education 
activities. Examples include: 

• Receiving government grants, such as funding from the National Indigenous Australians 
Agency (NIAA), to support Aboriginal ranger programs or environmental stewardship 
initiatives, 

• Local community members chipping in to help cover the costs of harvesting culturally 
safe food, 
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• Producing cultural materials, artworks, or educational resources that share knowledge 
and promote understanding of culture, where minor costs are typically involved. 

These forms of activity are integral to contemporary expressions of Aboriginal cultural practice 
and local economies. Yet, under current legislation, they risk being deemed unlawful purely 
because they involve financial exchange. 

The restriction fails to recognise that Aboriginal cultural practice has always included forms of 
trade, exchange, and reciprocity. Traditional economies involved the sharing and bartering of 
natural resources, tools, and cultural products between communities. By permitting cultural 
practice in principle but prohibiting any transaction that involves value exchange, the BC Act 
effectively contradicts its own intent to support Aboriginal cultural continuity. 

This limitation is further reflected in other areas of the regulatory system. For instance, 
kangaroo licensing frameworks are designed for large-scale commercial harvesters and private 
landholders, leaving no mechanism for Aboriginal people to harvest kangaroos for community 
or cultural purposes. Cultural safety in harvesting, such as leaving skins on to identify species 
or using multiple parts of the animal, is not accommodated. Further, because only licensed 
animal dealers may sell kangaroo meat, and no processors currently operate in NSW, 
Aboriginal people are unable to access locally sourced, culturally safe kangaroo meat. 

Inconsistent and poorly aligned legislation across the BC Act and National Parks and Wildlife 
Regulations further amplifies confusion, creating uncertainty about what Aboriginal people can 
lawfully do on different land tenures. The lack of clarity also affects landholders, many of whom 
are reluctant to provide consent for cultural activities out of fear of breaching the law. 

Reform is needed to establish a clear and enabling authorising environment that recognises the 
full scope of Aboriginal cultural practice, including traditional and contemporary forms of 
economic participation. This would not only remove unnecessary barriers but also create 
coherence between the BC Act and related licensing frameworks, ensuring that Aboriginal 
people can continue to care for Country, sustain culture, and share knowledge in ways that are 
culturally, legally, and practically supported. 

 

Clear legal rights in Victorian legislation 
The Traditional Owner Settlement Act 2010 (Vic) Section 82 provides for an order to be made 
authorising the members of a traditional owner group which has entered into a natural resource 
agreement to hunt, take or destroy wildlife for traditional purposes which activities would 
otherwise be in breach of the Wildlife Act 1975 (Vic).  

The Victorian approach has clear benefits as it unambiguously steps out not just the right to 
hunt and gather, but also the ancillary activities involved in hunting and gathering. It specifically 
makes provisions for Aboriginal people to:  

i. access, hunt, take, use or interfere with the natural resource; or   

ii. cut, dig up or remove the natural resource; or   
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iii. sell or give away any of the natural resource; or   

iv. any other similar activity in relation to the natural resource;  

v. (f) possess or use any animal or any equipment, vehicle or other thing on the land for the 
purpose of carrying out an activity specified in within the provision   

The Victorian model provides a comprehensive approach to establishing an authorising 
environment for cultural practices that may impact threatened species, which could be 
adapted to the NSW context and regulated through improved licensing categories.   

 

Challenges under the National Parks and Wildlife Act  
The current authorising framework governing Aboriginal peoples’ use of native plants and 
animals under the NPW Act remains complex and inconsistent. The rules that determine what 
Aboriginal people can do, where they can do it, and under what circumstances, vary depending 
on land tenure, species classification, and who holds decision-making authority. 

This patchwork of overlapping provisions creates confusion and uncertainty for Aboriginal 
communities. The lack of a clear, consistent authorising environment discourages people from 
practising culture on Country and increases the risk of unintentional non-compliance. 

Part 4A of the NPW Act works alongside the Aboriginal Land Rights Act 1983 (ALRA) to define 
terms such as “Aboriginal Owners,” “Aboriginal Land,” and the management responsibilities 
that flow from ownership or joint management. However, these provisions interact in 
complicated ways with other legislation, including the BC Act. 

Sections 2.8(1)(j) and 2.8(1)(k) of the BC Act contain separate defences for Aboriginal people, 
but both are limited in scope and applicability: 

• Section 2.8(1)(j) allows Aboriginal Owners to take or harm protected plants on 
Aboriginal land, but not threatened species. 

• Section 2.8(1)(k) extends to animals and plants but restricts activities to “domestic 
purposes.” 

• Additional exclusions apply to threatened fauna and to certain bird species, such as 
raptors and parrots, under clause 2.24 of the Biodiversity Conservation Regulation 
2017. 

Community members have consistently reported that accessing national parks for cultural 
purposes is difficult, confusing, and often intimidating. Inconsistent rules between parks mean 
that practices permitted in one area may be prohibited in another. Some Aboriginal people 
described resorting to “working around the law,” such as hiding carcasses during transport, to 
avoid confrontation or misunderstanding. 

There is also strong feedback that fees, permits, and NPWS protocols act as barriers. For 
example, NPWS policy prohibits the use of firearms and culling within park boundaries, making 
it almost impossible to undertake cultural hunting in a way that aligns with tradition. While 
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Plans of Management for individual parks could theoretically enable such access, in practice 
these provisions are rarely operationalised. 

1Case Study – Operation Deliveroo  

The challenges in this system were starkly illustrated during the COVID-19 pandemic in the far 
west of NSW. When the only supermarket in the remote town of Wilcannia closed without 
notice, the community was suddenly left without access to fresh food. With lockdown 
restrictions preventing travel to Broken Hill, the town became reliant on food donations 
delivered by police and army personnel. 

In response, Traditional Owners from Mutawintji National Park stepped in to provide a culturally 
grounded solution. Traditional Owners made regular four- to five-hour round trips to deliver 
fresh kangaroo meat harvested through traditional means. Despite warnings from officials 
about food safety regulations, the people of Wilcannia expressed deep gratitude, valuing the 
cultural safety, trust, and provenance of food sourced and shared within community over 
bureaucratic processes. 

Mutawintji is one of the few Aboriginal-owned national parks in NSW where Traditional Owners 
have joint management arrangements that allow limited exercise of traditional hunting rights. 
This example demonstrates how Aboriginal-led land management and cultural authority can 
deliver practical, culturally safe solutions in times of crisis, yet such opportunities remain rare 
within the current framework.  

 

The extent of NSW Government support for research, 
trials, and adoption of alternative wildlife management 
strategies 

The need for new management approaches 
Clarifying grey areas within legislation is essential to create a clear and enabling authorising 
environment for Aboriginal peoples’ access to, and use of, natural resources. However, 
legislative reform alone is not enough. It must be supported by practical regulations and 
licensing systems that are transparent, streamlined, and culturally appropriate. These 
frameworks need to offer simple, accessible processes that Aboriginal people can realistically 
navigate and use. 

At present, licensing in NSW is fragmented, complex, and not designed with Aboriginal cultural 
use in mind. Taking kangaroos as an example, the system includes a range of different licence 
types (such as Landholder Licences for on-property culling, Commercial Harvester (Kangaroo) 
Landholder Licences, Professional Kangaroo Harvester Licences, Animal Dealer (Kangaroo) 

 
1 Food insecurity concerns for COVID-hit Wilcannia | SBS NITV 
'Deliver-roo': Solving COVID-hit Wilcannia's food shortage 
Roo hunters deliver kangaroo meat to mob in Wilcannia (https://youtu.be/TpqTP9wOCK0) 

https://www.sbs.com.au/nitv/article/food-insecurity-concerns-for-covid-hit-wilcannia/xfnbdt26c
https://www.sbs.com.au/nitv/the-point/article/deliver-roo-solving-covid-hit-wilcannias-food-shortage/8s7zci8c9
https://youtu.be/TpqTP9wOCK0
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Licences, and Skin Dealer Licences) each with separate rules and conditions. Yet across all of 
these categories, there is no recognition or accommodation of cultural purposes. 

For Aboriginal harvesters wishing to provide kangaroo meat to their community, the barriers are 
extensive. They must navigate multiple licence types, meet firearm licence requirements, 
secure landholder consent, and invest in costly infrastructure such as chiller trucks. In many 
cases, carcasses must be transported interstate for processing and inspection, as no local 
processing or distribution pathways exist in NSW for culturally safe kangaroo meat. This makes 
the system prohibitively complex and economically unviable for most communities. 

Cultural safety adds further complexity. Aboriginal people want to know the species, gender, 
and location where the kangaroo was harvested, as cultural protocols vary between mobs. 
Current food safety systems and supply chains do not account for these cultural 
considerations, meaning traditional protocols around harvesting and consumption cannot be 
properly observed. 

Beyond kangaroo management, existing licensing frameworks fail to address the full range of 
traditional cultural uses of native plants and animals. While NSW issues licences for emu 
farming and emu egg carving, these are narrowly defined. The emu farming licence covers the 
possession, purchase, and sale of live captive emus and eggs, while the carving licence permits 
the artistic use and sale of infertile eggs. However, there are no provisions for other cultural 
uses of emus, such as harvesting meat, skin, oil, feathers, or other materials. Similarly, 
licensing systems for other protected species provide little to no clarity on how cultural use can 
occur legally and safely. 

To move forward, legislation should establish an overarching right for Aboriginal people to 
collect and use traditional foods, materials, and medicines, consistent with cultural law and 
practice. Supporting regulations and licensing systems can then be used to manage specific 
risks such as firearms safety, population monitoring, and export conditions. 

A co-designed, culturally informed licensing framework would reduce red tape, strengthen food 
sovereignty, and create opportunities for local economic participation. Importantly, it would 
also build trust and confidence among communities, landholders, and regulators by providing a 
clear, fair, and practical system that recognises Aboriginal people’s cultural authority to care 
for Country and use its resources. 

 

Proposed New Management Approach: Cultural Use Tags 
The NSW Government has a valuable opportunity to work in genuine partnership with Aboriginal 
people to co-design and trial a new approach to wildlife and plant licensing; a licensing system 
that recognises cultural authority, supports local economies, and safeguards biodiversity. 

A pilot program could test a new cultural licensing system developed through on-Country 
collaboration with Aboriginal communities, cultural leaders, and local landholders. The trial 
could explore different models, such as creating a new “Cultural Use” category or expanding 
existing landholder and non-commercial licences to include Aboriginal cultural purposes. This 
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approach would allow the framework to be flexible, scaling from small-scale community 
harvest and local food sharing through to larger Aboriginal-led enterprises that process and 
supply culturally safe products. 

For example, under the trial, an Aboriginal landholder might be authorised to harvest kangaroos 
on their property for cultural or conservation purposes, while an Aboriginal organisation could 
hold a licence to process and distribute meat to local communities. This would create a 
balanced, adaptive system that enables cultural practice while maintaining biodiversity 
safeguards. 

Kangaroos present a logical starting point for such a trial. They are already managed through 
well-established population monitoring, harvest quotas, and strict reporting systems under 
NSW’s Commercial Harvest Program. Every animal taken under a commercial licence is tagged 
and recorded with details of species, weight, date, and property of origin. This can be a 
foundation for creating a transparent and traceable system that could readily be adapted to 
support cultural use. 

The trial could incorporate a Cultural Use Tag system, developed in partnership with Aboriginal 
communities. These tags would allow Aboriginal harvesters and organisations to specify 
important cultural parameters such as species, sex, age, harvest location, and seasonality. For 
regulators, the tags would provide visibility and transparency, helping reduce unnecessary 
conflict or misunderstanding on the ground by making it clear when an activity is authorised for 
cultural purposes. 

Designing and implementing the Cultural Use Tag system would require genuine co-design with 
Aboriginal people at every stage. Key issues for consultation would include determining how 
many animals or plants can be taken under each tag, how tags are distributed, and how to 
accommodate community needs during significant cultural events or times of increased 
demand. The framework would also need clear thresholds distinguishing cultural and 
community use from larger-scale commercial operations. 

Because current commercial harvest rates are consistently below quota, incorporating cultural 
harvests into this framework would not place additional pressure on populations. It would, 
however, offer a practical and accountable way to recognise and record Aboriginal cultural use 
of native species, without requiring the creation of entirely new compliance systems. 

This kind of pilot initiative would allow NSW to test, refine, and prove a more culturally safe and 
sustainable licensing system before expanding it statewide. It would also demonstrate the 
Government’s commitment to reconciliation in practice by embedding cultural authority into 
environmental management and creating new opportunities for Aboriginal-led food sovereignty, 
enterprise, and biodiversity stewardship. 
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The extent to which First Nations communities and 
Traditional Owners are consulted prior to the issuing of 
licences to harm native wildlife, and how cultural values 
and responsibilities are incorporated into decision-
making 

Legal Uncertainty and Safety Concerns 
A recurring theme raised by Aboriginal communities is the lack of clear, consistent rules about 
what cultural activities can be undertaken, where, and under what conditions. Different laws 
apply across various land tenures, creating a system so complex that it is almost impossible for 
people to confidently navigate. This uncertainty discourages cultural practice, with many 
Aboriginal people choosing not to engage in traditional activities out of fear of being fined, 
arrested, or prosecuted for caring for Country. 

This situation is made worse by a deep-seated distrust of law enforcement and regulatory 
authorities. Many Aboriginal people fear that any interaction with police or government officers 
could have serious consequences, including child removal or imprisonment, regardless of the 
circumstances. Even where individuals may later be able to demonstrate that their actions 
were legitimate cultural practices, the process of arrest, detention, and legal defence can be 
traumatic and damaging in its own right. 

Community members have described a range of serious impacts that flow from being subject to 
legal proceedings, including: 

• The risk to personal safety associated with being held in custody, particularly in light of 
numerous inquests into Aboriginal deaths in custody, 

• Loss of income and employment instability due to time away from work, 

• Family stress and disruption, including the burden placed on relatives who must take on 
additional caring responsibilities, 

• Financial strain from covering bail, legal representation, and other court-related costs, 

• The emotional toll and cultural harm of being required to prove one’s Aboriginal identity 
or justify cultural practices within a legal setting. 

Safety concerns also extend beyond interactions with authorities. Aboriginal people have 
reported instances of harassment from members of the wider community, including individuals 
who take it upon themselves to police Aboriginal activity on Country. These confrontations are 
distressing and dangerous, particularly when they occur in remote areas. 

Ultimately, greater clarity, consistency, and cultural safety within the regulatory framework are 
needed to ensure that Aboriginal people can practise culture confidently, without fear of 
persecution, harassment, or harm. 
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Realising the opportunities under the NSW Plan for Nature 
The NSW Plan for Nature commits the NSW Government to exploring and respecting the diverse 
cultural, social and economic interests that Aboriginal people hold in biodiversity and land 
management. The Plan explicitly states that NSW will: 

• Build genuine partnerships to deliver both biodiversity outcomes and tangible benefits 
for Aboriginal communities; 

• Recognise and value the time, expertise and resources contributed by Aboriginal 
organisations, communities and people; 

• Seek free, prior and informed consent in line with best practice engagement standards; 
and 

• Respect Indigenous Cultural and Intellectual Property rights (page 6). 

Despite these commitments, little practical action has been observed to date. 

Action 1 of the Plan for Nature states that “The BC Act reforms will prioritise Aboriginal cultural 
values, connecting to Country, cultural practices and opportunities for Aboriginal economic 
development.” 

Yet current provisions under the BC Act contradict this intent. Clauses that restrict the 
commercial use of harvested native animals are unfairly limiting Aboriginal economic 
participation and blocking community access to traditional foods and materials. These 
restrictions prevent Aboriginal communities from developing sustainable enterprises grounded 
in culture, the very opportunities the Plan for Nature seeks to promote. 

Similarly, Action 14 of the Plan for Nature commits NSW to “Work with Aboriginal organisations, 
communities and people and the Threatened Species Scientific Committee to better 
incorporate traditional ecological knowledge into the assessment process.” 

To realise this commitment, there is a clear need to strengthen Aboriginal involvement in 
decisions about listing threatened species, particularly when the species in question has 
cultural significance, such as a totem, bush food, or medicinal plant. Each community holds 
unique on-Country knowledge, management approaches and cultural protocols that should 
inform how these species are assessed and protected. Future consultation processes should 
be designed to explicitly include these perspectives and allow for community-led input into 
species management. 

Conservation Agreements under the BC Act could provide a valuable mechanism to embed 
Aboriginal decision-making and governance. This could involve: 

• Supporting Aboriginal groups to negotiate cross-tenure agreements with landholders 
and government agencies for species or ecological communities of cultural 
significance; 

• Allowing Aboriginal stakeholders to nominate culturally important species for focused 
programs of work; and 
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• Incorporating traditional Caring for Country practices into the management activities 
recognised under these agreements. 

Embedding Aboriginal governance in this way would operationalise the commitments of the 
NSW Plan for Nature, deliver more inclusive biodiversity outcomes, and build stronger 
partnerships between Aboriginal communities, landholders and government. 

 

Strengthening Aboriginal Governance in Kangaroo 
Management 
The Parliamentary Inquiry into the Health and Wellbeing of Kangaroos and Other Macropods in 
NSW made clear the need for Aboriginal voices to be central in wildlife management. 

Recommendation 1 called on the NSW Government to: 

• Undertake extensive and genuine consultation with Aboriginal peoples to seek their 
views regarding the commercial and non-commercial culling of kangaroos, and ensure 
these views are given serious consideration in the development of all future kangaroo 
management plans 

• Incorporate the genuine involvement of Aboriginal people in the management of 
kangaroo populations.  

Implementing these commitments presents a valuable opportunity to embed Aboriginal 
governance and cultural knowledge in biodiversity and wildlife management. One practical 
mechanism to achieve this would be to establish an Aboriginal Governance Group with a clear 
mandate to advise on: 

• Kangaroo management, including both cultural and ecological perspectives. 

• Aboriginal cultural values, connection to Country, and opportunities for cultural 
practice and economic development (aligning with the NSW Plan for Nature, Action 1), 

• Integration of Aboriginal cultural values and traditional ecological knowledge into the 
principles and application of ecologically sustainable development (NSW Plan for 
Nature, Action 2) 

• Processes to better assess and consider biodiversity impacts in government decision-
making (NSW Plan for Nature, Action 4) 

• Identification and mapping of areas of high biodiversity value in partnership with 
Aboriginal communities (NSW Plan for Nature, Action 6) 

• Embedding biodiversity of cultural value and traditional ecological knowledge into 
strategic land-use planning (NSW Plan for Nature, Action 7), ensuring that cultural 
heritage and landscape connections are appropriately recognised and protected. 

Establishing such a governance structure would give practical effect to the Inquiry’s 
recommendations while operationalising key actions of the NSW Plan for Nature. It would also 
create a formal pathway for Aboriginal knowledge holders, community organisations, and 
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Traditional Owners to shape wildlife management policies. This ensures kangaroo management 
in NSW is not only ecologically sustainable but also culturally informed, community-driven, and 
grounded in Country. 

 

Conclusion 
The current biodiversity and wildlife legislation in NSW does not provide a clear or enabling 
framework for Aboriginal peoples to exercise their cultural rights and responsibilities. 
Ambiguity, inconsistency and exclusion from decision-making continue to limit Aboriginal 
communities’ ability to care for Country, practise culture and pursue sustainable livelihoods. 

Reform of the Biodiversity Conservation Act 2016, the National Parks and Wildlife Act 1974 and 
associated regulations is both necessary and overdue. These changes must explicitly recognise 
Aboriginal peoples’ rights to use native plants and animals for cultural and community 
purposes, supported by consistent, statewide mechanisms that are culturally safe, practical 
and transparent. 

Establishing Aboriginal governance bodies, co-designed licensing frameworks and a Cultural 
Use Tag trial would demonstrate genuine partnership and give effect to commitments made 
under the NSW Plan for Nature. Embedding Aboriginal knowledge and decision-making in 
biodiversity management is not only a matter of justice. It will lead to stronger conservation 
outcomes, healthier Country, and a more respectful, inclusive future for all people in NSW. 

 


