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Executive Summary

The NSW Wildlife Council (NWC) is the peak body for the volunteer wildlife rescue and
rehabilitation sector in NSW representing 29 licensed wildlife groups, sanctuaries and
specialist wildlife veterinary facilities (over 5,500 volunteers).

The NWC urges the Parliament to address critical gaps in the licensing regime that allows
both licensed and unlicensed harm of native wildlife in New South Wales.

Humane Society International’s Licence to Kill (2024) documents that Australian
governments collectively permitted the killing of 1,222,507 native animals in 2023, and over
4.5 million native animals between 2021-2023. In NSW alone, licences authorised the killing
in 2023 of 28,973 cockatoos and over 50,000 native ducks between 2021-2023 under the
Native Game Bird Program.

However, this licensed killing represents only part of the harm.

A major loophole in NSW law is that small-scale clearing and backyard tree removals —
occurring daily across the state — can legally proceed without any biodiversity conservation
licence, without fauna surveys, and with no requirement for wildlife carers or fauna-spotters
to be present. This results in large numbers of possums, gliders, microbats, birds and
dependent young being killed or displaced, and little of this mortality is recorded,
monitored, or prevented.

At the same time, large-scale forestry and land-clearing continue to operate outside the
“licence to harm” framework, despite killing or displacing animals on a scale far greater than
most individual wildlife-harm licences.

The current system of licences to harm also fails to ensure humane outcomes or adequate animal
welfare protections. Many authorised methods of killing cause significant pain, distress, and
prolonged suffering, often leaving dependent young orphaned. Without strict monitoring and
independent oversight, these welfare impacts remain largely unrecorded and unmitigated.

The Council recommends legislative amendments to the Biodiversity Conservation Act 2016
(BC Act) to rectify these issues by closing exemptions, mandating non-lethal alternatives,
regulating all activities that can kill wildlife (including backyard vegetation removal), and
introducing transparent, independent oversight.
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1. Key Findings (Evidence-Based)

Large-scale licensed killing in NSW and nationally
HSI Australia’s Licence to Kill (2024) reports:

e 1,222,507 native animals killed with government-issued licences nation-wide in
2023.

e 419,120 kangaroos & wallabies, 580,695 birds, and thousands of possums, wombats
and other species.

« Over 28,973 NSW white cockatoos killed under licence in 2023.

e Over 50,000 native ducks killed in NSW 2021-2023 under the Native Game Bird
Program.

Commercial kangaroo harvesting

NSW’s Kangaroo Management Program Annual Report (2024) records 532,415 kangaroos
harvested commercially in 2024 — a scale of killing far exceeding all other wildlife-harm
licences.

Unlicensed harm: small-scale backyard clearing and tree removal

Across NSW every day:

e Trees containing possums, gliders, microbats, lorikeets, owls, kookaburras, magpies,
and other native birds are legally removed.

e Nesting hollows are destroyed removing critical habitat for hollow dependent
species, killing or displacing wildlife, killing eggs, killing or displacing nestlings,
juveniles or dependent young.

e Tree contractors (including those working for power companies) are not required to
check for wildlife, not required to hold wildlife licences, and not required to involve
ecologists, council biodiversity officers or wildlife carers.

e The clearing of shrub and ground vegetation places ground dwelling fauna such as
bandicoots and reptiles at risk of mortality and displacement.

o No datais collected on mortality, injuries, displacement, or orphaning.

Further displaced animals are then vulnerable to secondary impacts such as motor vehicles,
domestic animals, native predators, feral predators, starvation, competition etc.

This regulatory blind spot may kill more wildlife annually than all licensed killing combined
— but is entirely unrecorded.

Forestry and land clearing remain exempt from licensing
Forestry operations under Integrated Forestry Operations Approvals (IFOAs) and clearing
under planning laws can kill or displace thousands of animals per operation. Yet these

activities:

¢ Do not require a BC Act wildlife-harm licence,
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¢ Do not report “actual take”, and
e Are not monitored for wildlife mortality in a transparent public framework.

Again, displaced animals are then vulnerable to secondary impacts such as motor vehicles,
domestic animals, native predators, feral predators, starvation, competition etc.

Weak transparency and inconsistent scientific justification
HSI’s Licence to Kill finds widespread issues across jurisdictions:

o Lethal licences routinely issued without rigorous ecological assessment.
e Actual numbers killed often unreported.

¢ Inconsistent or absent welfare monitoring.

¢ Insufficient consideration of non-lethal alternatives.

2. Legislative & Regulatory Problems in NSW

2.1 Biodiversity Conservation Act 2016 (NSW) — gaps and inconsistencies
The BC Act establishes offences for harming wildlife (s.2.1), but in practice:

e licences are frequently issued without strong scientific justification,

e non-lethal alternatives are not mandatory,

e cumulative impacts across landscapes (clearing + forestry + hunting + licences) are
not assessed,

e many forms of wildlife harm (including backyard clearing) fall entirely outside the
Act.

2.2 Backyard vegetation/tree removal — a major unregulated source of wildlife
harm

Under the BC Act and planning laws:

¢ Alandowner may remove a tree or vegetation on their property (subject to council
rules or the 10/50 scheme),

e No wildlife-harm licence is required,

e No obligation exists to check for wildlife,

¢ No fauna surveys, fauna spotters, or accredited wildlife rehabilitators are required,

¢ No reporting of wildlife killed or displaced occurs.

This loophole is especially damaging because:

¢ Urban areas contain critical habitat such as nesting hollows,

¢ Old hollows take 100—180 years to form,

¢ Urban wildlife populations (gliders, owls, microbats) are already under extreme
pressure,

e Backyard clearing cumulatively removes enormous habitat statewide.
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The BC Act does not recognise these activities as “harm”, enabling silent localised extinction
process suburb by suburb.

2.3 Forestry and clearing exemptions
Forestry operations carried out under IFOAs are exempt from BC Act “harm” offences.

Large-scale clearing under planning approvals is also excluded. This results in
undocumented killing or displacement of wildlife.

2.4 Nuisance wildlife licences

HSI reports that nuisance licences are often issued without requiring applicants to
demonstrate attempted non-lethal mitigation (e.g., exclusion, habitat modification).

3. Issues Requiring Parliamentary Inquiry Attention

3.1 Backyard clearing: the largest unregulated area of wildlife killing

Parliament must recognise that the greatest volume of unmonitored wildlife harm in NSW
may be occurring in suburban backyards where:

¢ Brushtail and ringtail possums are killed in tree removals,

e Gliders are killed when hollow-bearing eucalypts are felled,

e Microbat maternity colonies are destroyed,

e Birds lose nests, breeding hollows and dependent young.

¢ The clearing of shrub and ground vegetation places ground dwelling fauna such as
bandicoots and reptiles at risk of mortality and displacement.

From time to time, wildlife carers respond to animals injured, displaced or orphaned from
tree removals — almost always preventable harm.

3.2 Lack of scientific rigour and monitoring in all lethal licensing pathways

As HSI identifies, many issued licences lack ecological justification, independent oversight, or
robust outcome reporting.

3.3 Forestry/clearing lethal impacts uncounted

Forestry and clearing kill or displace vast numbers of wildlife, yet these activities operate
outside the BC Act wildlife-harm licensing framework.

3.4 Scale and welfare impacts of kangaroo killing

The kangaroo harvest is enormous in scale (532,415 in 2024) and raises substantial welfare
and ecological concerns.
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3.5 Humaneness of Licensed Killing Methods and Animal Welfare Impacts

e Shooting, trapping, fumigation, and poisoning often cause prolonged suffering, injuries,
stress, and orphaning of dependent young.

e Lack of welfare monitoring, absence of independent compliance auditing, and failure to
mandate non-lethal alternatives means animal suffering is routinely unrecorded.

Recommendations arising from welfare concerns:

1. All licences to harm must adhere to independently verified humane standards appropriate
to the species.

2. Dependent young must be protected by restricting lethal methods during breeding and
rearing periods.

3. Non-lethal management must be prioritised as the first step before any lethal action is
authorised.

4. Independent oversight, reporting, and auditing of all lethal licences should be mandatory.

4. Recommendations (Parliamentary Actions)

A. Reform the BC Act to regulate all activities that can kill wildlife
1. Require a “wildlife-safe clearing permit” for:

e All backyard tree removals,

e All vegetation clearing >specified dimensions,

e Any removal of hollow-bearing trees,

e Any activity likely to kill, injure or displace wildlife.

Permit conditions should include:

e Mandatory pre-removal fauna checks,

¢ Mandatory attendance by an accredited fauna spotter or wildlife rehabilitator for
hollow trees, nests or roosts,

e Mandate pre-removal fauna checks, attendance by accredited fauna spotters or wildlife
rehabilitators, relocation/rescue protocols, and seasonal restrictions.

e Required relocation/rescue protocols,

e Seasonal restrictions (no felling during known breeding periods unless emergency).

2. Make “non-lethal first” mandatory
Amend BC Act s.2.1 and s.2.14 to require applicants to demonstrate attempts at non-lethal
wildlife management prior to approval of any lethal licence.

3. Require cumulative impact assessments
Licences must account for impacts from clearing, forestry, nuisance culling, hunting and
harvest.

B. Bring Forestry and Development under wildlife-harm licensing

4. Remove exemptions in the BC Act that exclude forestry and many categories of clearing.
Mandate fauna surveys, staged clearing and fauna salvage mandatory.
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C. Transparency, Reporting & Public Accountability

5. Establish a public wildlife-harm licence register
This register must include:

e Permit holder,

e Species authorised,

e Max permitted & actual number killed/injured/displaced,

e Location, method, compliance actions,

e All backyard clearing and development permits with wildlife outcomes.

6. Require “actual take” reporting for all licences/permits
Including backyard clearing and development approvals.

D. Species- and method-specific reforms

7. Kangaroo harvest reform
Independent review of population modelling, harvest quotas, and welfare compliance.

8. Limit or ban harmful methods
As recommended by HSI.

E. Governance & Institutional Reform

9. Create an independent Wildlife Licensing & Compliance Authority
An independent statutory body to assess, approve, audit and publish outcomes of all
wildlife-harm permits, including backyard vegetation removal permits.

5. Practical Steps for the Committee

¢ Request tree-removal incident data from wildlife rescue groups although this data is
likely obscured under the very broad data reporting term “loss of habitat” or
secondary causes for rescue such as “motor vehicle strike”, “domestic animal
attack”, “starvation” etc. as displaced animals are vulnerable once their habitat has
been removed and reporting codes for wildlife rehabilitation data does not
accommodate for multiple impacts on wildlife.

e Obtain departmental information on current licensing practices, including
deficiencies in actual-take reporting.

o Hold discussions with wildlife rehabilitators, HSI Australia, independent ecologists,
and arboricultural representatives.

6. Conclusion

The scale of licensed wildlife killing in NSW is significant and scientifically under-scrutinised.
Of equal concern is the vast, unregulated, daily loss or displacement of wildlife through
backyard tree and vegetation removal, which is currently legal, largely unmonitored, and
outside the protections of the BC Act.
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Reform of the Biodiversity Conservation Act to regulate all activities that can kill wildlife,
including residential clearing, represents the single most urgent and impactful improvement
NSW can make for wildlife welfare and biodiversity conservation.

7. Key Evidence Sources (as cited in this submission)

e Humane Society International Australia (2024). Licence to Kill — National & NSW
wildlife-killing data and analysis.

¢ NSW Biodiversity Conservation Act 2016 — Legislative text and objects.

e NSW Kangaroo Management Program Annual Report 2024 — Commercial harvest
data (532,415 harvested).

e NSW EPA / Forestry IFOA documentation — Demonstrating forestry exemptions
and regulatory gaps.

Proposed Amendments and Recommendations to the Biodiversity
Conservation Act 2016 (NSW)

(For inclusion at the end of the NSW Wildlife Council submission)

1. Strengthen the Objects of the Act (Part 1, s1.3)

Issue:
The current objects do not explicitly prioritise the prevention of harm to native wildlife or
apply a precautionary regulatory standard to lethal management.

Proposed Amendment:
Add new objects under s1.3:

¢ (g) “to prevent unnecessary harm, injury or killing of native wildlife and ensure that
any authorised harm is scientifically justified, time-limited, humane and
demonstrably the option of last resort.”

e (h) “to ensure the precautionary principle is applied to all decisions involving
potential harm to wildlife, including licensing, codes of practice, forestry operations
and land clearing.”

2. Amend Definition and Thresholds for ‘Harm’ (s1.6 & Dictionary)

Issue:
The definition of “harm” is too narrow and allows lethal actions to be authorised without
clearly demonstrating the degree of impact.

Proposed Amendments:

e Expand the definition of “harm” to explicitly include:
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“disturbance, displacement, orphaning, or any action reasonably likely to result in
physiological stress, population decline or loss of genetic diversity.”

¢ Require that any exemption or licence permitting harm must show quantifiable
ecological justification supported by independent scientific evidence.

3. Tighten Licensing Requirements for ‘Licences to Harm’ (Part 2,
Division 3 —s2.8—s2.15)

Issue:

As identified in Licensed to Kill (HSI, 2024), NSW issues thousands of licences annually with
no requirement for cumulative impact assessment, no verification of damage claims, limited
monitoring, and almost no compliance auditing. Many species killed under these licences
are declining or poorly studied.

Proposed Amendments:

1. Rewrite s2.9 to require that all applications demonstrate:
o Photographic or physical evidence of actual damage.
o Proof that non-lethal actions were attempted and failed.
o Asite-specific wildlife impact assessment.
o That the action will not impact local population viability.
2. Add a new subsection requiring independent scientific review for frequently
targeted species (e.g., kangaroos, wombats, possums, flying-foxes, waterbirds).
3. Mandate public reporting of all licences in quarterly datasets including location
(LGA level), species, methods, numbers authorised vs. numbers actually killed.
4. Prohibit the issuing of licences targeting species where population status is
uncertain (data-deficient species) unless non-lethal methods have been
independently assessed first.

4. Incorporate Mandatory Non-Lethal Priority Measures (new
section under Part 2, Div 3)

Issue:
The BCA does not prioritise or require non-lethal mitigation despite well-established
humane alternatives.

Proposed Amendment:
Insert a new provision:

“A licence to harm must not be issued unless the applicant demonstrates that non-lethal
options have been implemented, monitored for a minimum reasonable period, and
determined to be ineffective by an independent assessor.”

Include a statutory non-exhaustive list of preferred non-lethal measures for common
conflict scenarios.

5. Strengthen Monitoring and Compliance (Part 13)
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Issue:
There is no effective system for verifying the numbers of animals killed or ensuring
compliance with licence conditions.

Proposed Amendments:

e Require mandatory carcass reporting with geotagged photographic evidence.

e Introduce random site audits for at least 10% of licences issued per year.

e Introduce penalties for under-reporting or misreporting kills, including suspension of
future licensing privileges.

6. Reform Kangaroo Shooting and Kangaroo ‘Damage Mitigation’
Licensing (Part 2 & relevant Regulations)

Issues highlighted in Licensed to Kill:

e NSW issues over ~100,000 kangaroo DMP permits annually (HSI data).

e Evidence of commercial shooters taking animals under damage permits.
¢ No independent verification of population estimates.

e Shooting codes fail to protect dependent young (joeys).

Proposed Amendments:

1. Suspend all Damage Mitigation Permits for kangaroos in areas with uncertain or
declining population data until updated independent surveys are completed.

2. Amend s2.12 to require population-level justification for any kangaroo harm
licence.

3. Legislate the protection of dependent young by prohibiting harm licences during
peak dependent periods.

4. Mandate compliance with an independent national humane shooting standard
rather than current self-regulated codes.

7. Mandatory Consideration of Cumulative Impacts (new
requirement under Part 2)

Issue:

Threatened and non-threatened species are killed under multiple overlapping
authorisations (e.g., licences, development clearing, forestry operations), with no
cumulative impact assessment.

Proposed Amendment:
Create a new section requiring:

“Before granting a licence to harm, the Minister must consider cumulative impacts from all

other authorisations issued within the region for the same species over the previous 24
months.”
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8. Remove or Narrow Broad Exemptions for Forestry and Land
Clearing (s2.6, s2.8, Part 5 & Part 11)

Issue:
Large-scale harm occurs from clearing and logging without species-specific licensing, relying
instead on coarse habitat-based approvals.

Proposed Amendments:

e Amend s2.6 to remove automatic exemptions for forestry operators where actions
are likely to harm fauna.

e Require species harm licensing for large-scale land clearing, including koalas,
gliders, wombats, and all hollow-dependent species.

e Mandate fauna spotters in all clearing operations and prohibit clearing during
breeding seasons of impacted species.

9. Strengthen Provisions around Declared "Nuisance" Wildlife
(Regulated under Part 2)

Issues:

Many harm licences are issued for possums, wombats, flying-foxes and waterbirds with little
or no evidence that they pose actual damage.

Proposed Amendments:

1. Add statutory criteria defining “demonstrable damage” and prohibit licences based
solely on perception or minor inconvenience.

2. Require that licences for wombats, possums and flying-foxes be reviewed by an
independent wildlife welfare committee.

3. Prohibit lethal control of fauna where non-lethal methods are effective and feasible
(e.g., netting, exclusion fencing, attractant removal).

10. Introduce a Statutory Duty of Care for Wildlife (new Part)
Issue:
There is no general obligation on landholders or industry to avoid harming wildlife outside

of specific licensing triggers.

Proposed Amendment:
Add:

“All persons have a duty to take reasonable and practical steps to prevent harm to native
wildlife.”

This mirrors approaches in the ACT and UK environmental law.
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11. Improved Transparency and Public Accountability (new
provisions in Part 13)

Proposed Amendments:

e Publish an annual “Wildlife Harm Licensing Report” including numbers killed, species
trends, compliance findings, and regional hotspots.
e Require all scientific evidence used in licence decisions to be publicly accessible.

12. Explicit Mandate to Integrate Wildlife Rehabilitation Knowledge
(s3.13, s3.14 amendments)

Issue:

The expertise of wildlife rehabilitators, ecologists, local government biodiversity and tree
assessment officers — those who may likely see first-hand the consequences of harm — is
not embedded in the assessment process.

Proposed Amendments:

o Add wildlife rehabilitation organisations, ecologists and local government
biodiversity and tree assessment officers as statutory consultees for high-impact
harm licence categories.

e Require post-licensing ecological outcome reports to include data where relevant.

Recommendations Summary
Strengthen the objects of the Act to prioritise the prevention of unnecessary wildlife harm.

1. Expand the legal definition of “harm” to include disturbance, displacement and
indirect mortality.

2. Introduce stringent evidence requirements and independent review for all licences

to harm.

Mandate non-lethal options as the first and preferred response.

Increase monitoring, reporting and compliance auditing.

5. Reform kangaroo harm licensing using independent population science and humane
standards.

6. Require cumulative impact assessments for all licences.

7. Remove broad exemptions for logging and land clearing.

8. Tighten rules surrounding “nuisance” wildlife and require evidence-based
justification.

9. Create a statutory duty of care for wildlife.

10. Improve transparency through public registers and annual reporting.

11. Embed ecologist, local government biodiversity officers and tree assessment officers
and wildlife rehabilitator expertise into planning and assessment processes.

Pw
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Key sources cited:

Humane Society International Australia, Licence to Kill: The shocking scale of licensed wildlife
killing in Australia (2024) — national figures and NSW jurisdictional detail (2023 total
licences to kill =1,222,507; breakdowns by species and NSW-specific figures cited above).
Humane World for Animals+1

1. NSW Government — Biodiversity Conservation Act 2016 (objectives and legislative
text). NSW Legislation

2. NSW Environment / Kangaroo Management Program — Kangaroo Management
Program 2024 annual report (NSW commercial harvest and quota/zone detail;
532,415 kangaroos harvested in 2024). Environment and Heritage

3. NSW EPA / Forestry information on Integrated Forestry Operations Approvals
(IFOAs) and how forestry operations are authorised and managed. (lllustrates the
different regulatory pathway for forestry/clearing impacts). EPA NSW+1
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https://hsi.org.au/wp-content/uploads/2024/10/Web-Single_HSI-Australia_Licence-to-Kill-Report.pdf
https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063?utm_source=chatgpt.com
https://www.environment.nsw.gov.au/sites/default/files/2025-04/2024-annual-report-nsw-commercial-kangaroo-harvest-management-plan-2022-26-250097.pdf
https://www.epa.nsw.gov.au/Your-environment/Native-forestry/Public-native-forestry/Integrated-Forestry-Operations-Approvals?utm_source=chatgpt.com

