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           NSW Parliamentary  Enquiry into Licences to Harm Native Animals 

 

It would appear that requirement to be licensed under the Biodiversity Conservation Act has 
been taken to a level that was not intended when the Act passed Parliament.  

Wildlife rescue organisation WIRES is informing their members, and members of the public 
that a ‘licence to harm’ is required even to euthanise a critically injured animal that is 
suffering and does not have any hope of rehabilitation.  See the excerpt below from a WIRES 
email to a member.  

“WIRES have previously received written advice from both  
 

NPWS, that a specific license is required to harm (euthanise) wildlife and that an 
Animal Welfare Genuine Reason on a firearms license does not provide the legal 
authority to euthanise native wildlife in NSW. Euthanasia of native wildlife without a 
license or authority may be in breach of the Biodiversity Conservation Act. NPWS also 
note tenure, e.g. additional approvals are required to operate firearms on national 
park estate”. 

 

The above surely cannot be correct, and the application of the Prevention of Cruelty to 
Animals Act requires a person who knows about an injured animal to take steps to alleviate 
its suffering.   

 

There is also exemptions provided by the Biodiversity Conservation Regulations and the 
relevant part of those Regulations is reproduced below: 

 
Division 2.2 Defences and other exclusions 
2.9   Defences provided by codes of practice (section 2.9) 
(1)  It is a defence to a prosecution for an offence under Division 1 of Part 2 of the Act if the 
person charged establishes that the act that constitutes the offence was authorised by, and 
done in accordance with, a code of practice relating to animals or plants that is published by 
order of the Minister on the NSW legislation website. 
 
So the Regulations are  saying there is a defence to a prosecution under Division1 of Part 2 
of the Act which is the 2.1 Harming Animals if the person has followed the code of practice, 
which seems very reasonable.  The applicable code in this case is obviously the NSW 
Government Code of Practice for Injured, Sick and Orphaned Macropods. 
 
At 5.1 of this Code it has a “standard” regarding euthanasia and at 5.1.1 says   A Macropod 
must be euthanised without exception when:   It is suffering from chronic un-relievable 
pain or distress – 



     2.  

 

I have written to NPWS on the 5th of December 2025 asking for conformation on the above, 
but have yet to receive a reply. 

I believe it is a matter of significant public interest that the issue of whether or not people in 
NSW have to be in some way licensed.    The Regulations allow any person to take a 
protected animal into care if it not able to fend for itself:  

 

2.15   Protecting distressed animals (section 2.9) 
(1)  It is a defence to a prosecution for an offence under section 2.5 of the Act constituted by the 
possession of an animal if the person charged establishes that— 
(a)  the animal was not capable of fending for itself, and 
(b)  the person notified the Environment Agency Head in writing of the person’s possession of the 
animal within 3 days after the animal came into the person’s possession, and 
(c)  the person complied with any direction given to the person by the Environment Agency Head with 
respect to the animal. 
(2)  This clause does not apply to a marine mammal (within the meaning of Division 2.1) or a marine 
turtle. 
 
 
Important to note here that it mentions (section 2.9) which provides the defences I have detailed on 
page 1.  
 

I believe it is a matter of significant public interest that the issue of whether or not people in 
NSW have to be in some way licensed to assist by way of euthanasia a badly injured animal 
in NSW.  The WIRES wildlife rescue group has big issues going from over 6000 members in 
early 2000’s to now under 2000 members, so obviously there are many less members to 
assist with rescues requiring euthanasia, and to reduce animal suffering members of the 
public can obviously play a roll. 

 

 

 

 




