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condition of a licence4. Conditions do not generally include any welfare standards themselves.5 

While they usually require compliance with codes of practice and/or standard operating 

procedures, these guidelines contain the bare minimum welfare standards (if any). Compliance 

and enforcement activities by authorities appears to be virtually non-existent.6 

6. The deficiencies in the licence-to-harm regime in NSW are concerning because the regime allows 

vast numbers of native animals to be killed each year. Reports vary, but even the Government’s 

conservative figure of 227,721 animals in a single year (2023) is extraordinarily high.7 This 

widespread killing also exacerbates the harm inflicted on native animals due to changing climate, 

habitat destruction and other human-related activities such as vehicle collisions and pet dog 

attacks. 

7. While non-lethal control measures exist, there is little evidence that NSW is investing, developing 

or implementing non-lethal measures. Instead, NSW’s default position seems to be simply to kill 

animals rather than to develop, promote, and adopt less-inhumane methods. 

8. These submissions will recommend that NSW must modernise its policies regarding the 

interaction between humans and wildlife, including stronger protections for wildlife, phasing out 

lethal control measures, independent monitoring of control activities, and transparent public 

reporting. These improvements would help NSW meet community expectations that native 

animals and the environment are protected, now and into the future. 

 

Submission – Responses to Terms of Reference (TOR) 

TOR 1(a) the species and number of animals affected by licences to harm native animals 

Species Affected 

9. Under the BC Act, it is an offence to harm a ‘protected animal’ (s 2.1(1)(c)). 

10. A ‘protected animal’ is defined as ‘an animal of a species listed or referred to in Schedule 5’ (BC 

Act s 1.6). The species listed in Schedule 5 to the BC Act are: 

Any of the following that are native to Australia or that periodically or occasionally migrate to 
Australia (including their eggs and young)— 

amphibians—frogs or other members of the class amphibia. 

birds—birds of any species. 

mammals—mammals of any species (including aquatic or amphibious mammals but not including 
dingoes). 

reptiles—snakes, lizards, crocodiles, tortoises, turtles or other members of the class reptilia. 

11. It is also an offence under the BC Act to harm an animal who is of a threatened species or part of 

a threatened ecological community (s 2.1(1)(a)-(b)). Threatened species are listed in Schedule 1 

 
4 BC Act s 2.14(4). 
5 Licence conditions | Wildlife licences | Licences and permits | Environment and Heritage. 
6 Public register of licences to harm | Licences and permits | Environment and Heritage. 
7 NSW Parliament, Legislative Council, Response to Question from the Hon. Emma Hurst MLC to the Minister 
for Climate Change, Energy, the Environment and Heritage, 5 March 2025, (Question to Minister). In 2024 
Humane World for Animals (named Humane Society International Australia at the time) released its own 
research and reported that NSW authorised the ‘second largest number of native animals to be killed in 2023 
(657,203 native animals)’. Tasmania was reported as ‘the worst persecutor of native animals across Australia’, 
Licence to Kill — The shocking scale of native wildlife killing in Australia - Humane World for Animals. 
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to the BC Act and threatened ecological communities are listed in Schedule 2 to the BC Act. 

These animals are a subset of ‘protected animals’. Penalties for offences relating to threatened 

species or ecological communities are higher than for protected animals (s 2.1(1)). 

12. It is a defence to an offence of harming any of these listed animals if the act that harmed the 

animal was done in accordance with a BC licence (licence to harm) (s 2.10).  

13. A licence to harm may be issued in respect of threatened species and animals who are part of a 

threatened ecological community.8 In a sense these ‘threatened’ animals are a subset of 

protected animals.  

14. It is therefore essential to understand that licences to harm can be issued in respect of a very 

wide range of native animals and regardless of whether their conservation status is threatened. 

15. In terms of actual species harmed or killed, while species are listed in the public register of 

licences to harm against individual licences9, there does not appear to be a report where this 

crucial information is presented in a readily accessible form on a NSW Government website.  

Numbers 

16. Similarly, the NSW Government does not appear to report on numbers of licences to harm, 

and/or numbers of animals killed under licences to harm, or at least make this information 

readily available to the public, with the exception of kangaroos. Kangaroo killing under licences 

to harm is slightly more documented than for other species because of the kangaroo industry 

which is covered by Commonwealth reporting requirements.10 This means that there is some 

idea about the numbers of animals shot for non-commercial purposes in the commercial harvest 

zones and regarding the four species allowed to be shot for the kangaroo industry. The Kangaroo 

Management Program 2024 annual report states that: 

In 2024, licences were issued to cull 231,452 kangaroos within the commercial harvest zones. 

Licensees who submitted reports indicated 80,339 kangaroos were culled, with these licences 

authorising culling of up to 145,777 kangaroos. Several licensees have not yet submitted reports, with 

these licences authorising culling of up to 86,275 kangaroos.11 

17. Non-government organisations have gone some way to fill the breach regarding non-commercial 

killing of other species of wildlife. In 2024 the Humane Society International – Australia (HSIA) 

published a report entitled ‘Licence to Kill. The shocking scale of licensed wildlife killing in 

Australia’ (HSIA report).12 The HSIA report suggests that in 2023 alone, up to 657,203 native 

animals were authorised to be harmed in NSW.13  

 
8 BC Act ss 2.1(1)(a)-(b) and 2.11. 
9 NSW Government, Public Register of Licences to Harm. August 2017 – December 2025. Landholder’s Licences 
to Harm Protected Native Animals.  
10 https://www.dcceew.gov.au/environment/wildlife-trade/publications/mgt-plan-commercial-harvest-
kangaroos-nsw-2022-2026.  
11 Department of Climate Change, Energy, the Environment and Water NSW, ‘Kangaroo Management 
Program 2024 annual report’ reprinted June 2025, p 17. 
12 Humane Society International Australia (2024) Licence to Kill: The shocking scale of licensed wildlife killing in 
Australia, 28 October 2024, https://hsi.org.au/wp-content/uploads/2024/10/Web-Single HSI-
Australia Licence-to-Kill-Report.pdf.  
13 Ibid. 
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18. According to the public register of licences to harm, a licence can authorise anywhere from one 

to at least 6,000 animals to be killed14. The average appears to be about several hundred per 

licence.  

19. In terms of numbers killed, standard licence conditions can require that: 

The licensee must keep a true and accurate record of the species and number of animals harmed 
under this licence in accordance with the attached record sheet. The record sheet must be produced 
for inspection upon request by NPWS. … 

The licensee must provide NPWS with an accurate and up to date record sheet for all animals 
harmed within seven days of the expiry of this licence. Licence variations, extensions or new licences 
will not be granted unless record sheets have been provided.15 

20. While it may be a licence condition to provide data on the species and number of animals 

harmed under the licence, it is likely that the number of animals killed is underestimated since 

there is no actual monitoring or verification of numbers killed, or motivation for accuracy.  

21. Further, other animals may not be accounted for, such as dependant young who do not count 

towards licence quotas16; and other species not covered by the licence.17 killed without licences, 

both legally and illegally. Therefore, the full scale of killing remains unknown. 

22. Lastly, there is no mechanism to evaluate numbers across multiple regions and the long-term 

ecological consequences of killing large numbers of animals under this licensing system. This 

makes it impossible to know the extent of the harm at a broader, region- or state-wide level. 

23. The ADO therefore submits that the NSW Government should collate and report on species and 

numbers of animals in relation to which licences to harm were issued in the reporting period, 

and this information should be made readily available on government websites. By way of 

example, the Government provides numerous reports on the ‘commercial harvest’ of kangaroos 

including this type of information.18 While the commercial killing of kangaroos has its own 

(complex) regulatory framework to meet specific State and Commonwealth requirements, the 

ADO submits that the Government should be able to provide similar reports for the non-

commercial killing of wildlife.  

TOR 1(a): ADO Recommendations 

24. If licences to harm continue to be issued by the NSW Government in relation to native wild 

animals, then the ADO recommends that: 

(a) The NSW Government be required to report on the number of licences granted and the 

species in relation to which they were granted on a state-wide level. 

 
14 public-register-of-licences-to-harm-251204.xlsx, 6000 Little Corellas permitted to be killed. 
15 DPIE, Landholder’s Licence to Harm Protected Animals: Wombat. Licence conditions (wombat licence), 
conditions 11, 13. 
16 Ibid, condition 7. 
17 While licence conditions may require that the licence holder notify the authority ‘within 24 hours if a species 
not covered by this licence is harmed’ (Ibid condition 9), there is no way of knowing if this happens. 
18 Kangaroo management plans, reports and research | Wildlife management | Environment and Heritage.  
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(b) Licence holders be frequently audited and randomly spot-checked for compliance with 

recording and reporting requirements relating to the number and species of animals killed or 

harmed under their licence.19 

(c) The NSW Government be required to report summaries of this information in accessible 

form on government websites.  

 

TOR 1(b) the welfare impacts of lethal control methods prescribed under licences to harm native 

animals, including consideration of whether current requirements adequately safeguard 

animal welfare and species identification 

Competency requirements for licence holders 

25. Current lethal control methods include shooting, and trapping and killing.20 These methods inflict 

considerable pain and suffering on victim animals. The application for a licence to harm does not 

require any information about or evidence of the applicant’s training or competency in relation 

to the method of harm or identifying the target species.21  

26. For shooting kangaroos, there is no requirement for a person to pass a species identification or 

shooter proficiency test under the National Code of Practice for the Humane Shooting of 

Kangaroos and Wallabies for Non-commercial Purposes (Non-commercial kangaroo code).22 In 

fact the Code specifically, and almost defiantly, states that no competency training is required for 

shooters (clause 3.1): 

There is no competency testing regime for non-commercial kangaroo and wallaby shooters nor is 

there an intention to introduce a regime. 

27. While the standard licence conditions for wombats refer to adhering to the Code of Practice for 

the Humane Destruction of Wombats by Shooting in NSW, this Code does not appear to be 

available online and therefore may no longer be in force or even exist.23 

28. In relation to birds, standard licence conditions do not include a training or competency 

component regarding the method of harm or identifying the target species.24 They do, however, 

stipulate that birds ‘must be harmed in accordance with the attached Standard Operating 

Procedures for the Shooting of Pest Birds.’25 It is not clear what this document refers to, but this 

submission will refer to the New South Wales Code of Practice and Standard Operating 

Procedures for the Effective and Humane Management of Pest Birds (Bird COP/SOP).26 

 
19 This ADO notes this information would be inherently unreliable as it would depend on licence holders 
accurately recording and reporting the numbers and species of animals killed or harmed, but it is the minimum 
that should be required while this kind of harm is legally able to be inflicted on sentient native animals. 
20 See the Landholder’s licence to harm native protected animals application.  
21 Ibid. 
22 National code of Practice for the Humane Shooting of Kangaroos and Wallabies for Non-Commercial 
Purposes, First Edition, 2008. 
23 The NSW Code may have been based on the ‘Code of Practice for the Humane Destruction of Wombats by 
Shooting in South Australia’ (2018) (SA wombat code). The SA wombat code does include a recommendation 
about shooting competency (p 1). 
24 Standard conditions for Emus, Aggressive Birds, Duck, and Parrot (standard conditions – birds). 
25 Ibid, condition 6. 
26 Sharp, T.M., Cope, H. & Saunders, G. (2022). New South Wales Code of Practice and Standard 
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29. The Bird COP/SOP does specify that ‘Shooters should have sufficient knowledge and skill to 

identify the bird species causing the damage. If the identification of the bird is in doubt it must 

not be shot’ (p 27). It also recommends that shooting occur only during daylight hours as 

otherwise identifying birds and marksmanship may be compromised (p 27). It does contemplate 

shooting at night, but requires that a ‘light of sufficient brightness must be used so you can 

clearly identify the target species’ (p 27).  

30. Current requirements for licences to harm protected birds are therefore that a licence holder 

must comply with the conditions of the licence, and the conditions require that birds be harmed 

in accordance with the Bird COP/SOP. The Bird COP/SOP requires that a bird must not be shot if 

identification is in doubt, and mandates a light ‘of sufficient brightness’ to be used if shooting at 

night. Enforcement of these requirements would rely on compliance monitoring of licence 

holders in the field, to check whether they have sufficient knowledge and skills to identify the 

target bird and are not shooting at night. The ADO suggests that this kind of compliance action at 

the point of kill would rarely, if ever, be carried out. The ADO therefore submits that the 

requirement to demonstrate sufficient skills and competency in terms of species identification 

should be incorporated at the application stage rather than rely on random checks on 

licence-holders at the point of kill, so that if species knowledge cannot be demonstrated at the 

point of application, the applicant does not get a licence. 

31. This approach would be based on analogous regulatory frameworks such as duck shooting in 

Victoria. While the ADO deplores this cruel activity, it is noted that duck shooters are required to 

sit a ‘waterfowl identification test’ before being able to enter wetlands.27 

Methods of harm 

32. ‘Harm’ in relation to an animal is defined in the BC Act as including to ‘kill, injure or capture the 

animal, but does not include harm by changing the habitat of the animal’ (s 1.6). 

33. Killing native animals under a licence to harm can include shooting (or ‘ground shooting’ for 

birds28) and trapping and killing. 

Shooting 

34. Serious welfare concerns with shooting include mis-shots that do not ‘ensure instantaneous loss 

of consciousness and rapid death without resumption of consciousness’, which is the common 

definition of a ‘humane’ (ie less inhumane) death.29 Mis-shots can result in slow, painful deaths 

for the victim animals.  

35. The painful consequences of mis-shots are acknowledged for kangaroos. Both the Commercial 

and Non-commercial kangaroo codes require shooters to aim for the target kangaroo’s brain to 

achieve instantaneous loss of consciousness and rapid death without regaining consciousness.30 

 
Operating Procedures for the Effective and Humane Management of Pest Birds, NSW Department of 
Primary Industries. The ‘NATSOP-BIR001 National Standard Operating Procedure: Shooting of pest birds’ 
appears to be a national standard and to have been last updated in 2017. 
27 Wildlife Act 1975 (VIC) s 58C(1A)(a)(i), Wildlife (Game) Regulations 2024 reg 15, and the Game Management 
Authority ‘Waterfowl Identification Test’.  
28 Bird COP/SOP. 
29 Bird COP/SOP p 27; Non-commercial kangaroo code p9. The SA wombat code asserts that ‘Humane methods 
of killing wombats result in the rapid loss of consciousness immediately followed by death’ p 1. 
30 National Code of Practice for the Humane Shooting of Kangaroos and Wallabies for Commercial Purposes, 
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When a head shot is not achieved and the kangaroo is instead shot in the neck or body, the 

animal is not killed outright and will suffer. This is acknowledged in the Commercial kangaroo 

code,31 and has been accepted by the Commonwealth Administrative Appeals Tribunal.32 This 

first-hand account by a former commercial kangaroo shooter attests to the horrific consequences 

of a body-shot for the target animal: 

The mouth of a kangaroo can be blown off and the kangaroo can escape to die of shock and 
starvation. Forearms can be blown off, as can ears, eyes and noses. Stomachs can be hit expelling the 
contents with the kangaroo still alive. Backbones can be pulverized to an unrecognizable state etc. 
Hind legs can be shattered with the kangaroo desperately trying to get away on the other or without 
the use of either…33 

36. Shooting also has negative impacts on young (non-target) animals (as discussed in the response 

to the next TOR), and on the target animals’ social groups34.  

37. These serious welfare outcomes are particularly concerning when shooting is acknowledged as 

not even effective in reducing populations.35 

Other lethal methods 

38. Trapping then killing inevitably causes ‘pain, trauma, and distress to individual animals, their 

dependents, and social groups’ while also harming and killing non-target animals.36 

39. Other lethal methods such as poisoning inflict significant pain and suffering on the victim animal. 

Poisoning an animal is a serious animal cruelty offence under NSW animal welfare laws, 

punishable by fines of up to $110,000 or 2 years imprisonment or both for individuals.37 However 

the law limits the offence to ‘domestic animals’ with no justification for excluding other types of 

(equally sentient) animals (POCTAA s 15(2)(a)). 

Compliance 

40. It is an offence under the BC Act to breach a condition of a licence to harm (s 2.14(4)). Standard 

licence conditions require compliance with the minimum welfare standards in codes of practice 

or SOPs. Yet monitoring compliance in non-commercial killing or harming of wildlife is 

fundamentally problematic. This is already recognised in the context of kangaroo killing, and was 

summarised in a 2020 peer reviewed article:  

…although enforcement of animal welfare standards is feasible in the commercial system since there 

are points in the supply chain (e.g. chillers and processing works) where carcasses can be checked for 

 
AgriFutures Australia, second edition 2020 (Commercial kangaroo code) pp 8 and 13; Non-commercial 
kangaroo code p9. 
31 Commercial kangaroo code p 26.  
32 Wildlife Protection Association of Australia Inc and Minister for the Environment, Heritage and the Arts 
[2008] AATA 717 at [47]. 
33 D Nicholls, ‘The Kangaroo – Falsely Maligned by Tradition’ in M Wilson and D B Croft (eds), Kangaroos Myths 
and Realities (Australian Wildlife Protection Council, 3rd ed, 2005), 38.   
34 Bird COP/SOP p 12: ‘Shooting can also have negative effects on surviving birds in social groups’. The 
Non-commercial kangaroo code and SA wombat code do not appear to address this issue. 
35 Bird COP/SOP p 23; SA wombat code p 1. 
36 HSIA Report p 2. 
37 Prevention of Cruelty to Animals Act 1979 (NSW) s 15 ‘Poisons not to be administered to animals’. 
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compliance with the Code of Practice, this is much more difficult with the non-commercial cull as 

there are no definable locations where checking can occur.38 

41. Killing of native wildlife under licences to harm often occurs on private land and can occur in 

remote locations. The killing of marsupials under licences to harm would usually occur at night. 

The NSW Government’s online information about licences to harm asserts that licensees ‘must 

comply with the conditions of a licence’39, but does not appear to provide information about 

how compliance with the codes and SOPs in these circumstances is monitored or enforced. Data 

in relation to inspections, surveillance, or any kind of compliance activity conducted at the point 

of kill or any other point in the killing process is not readily available. It is therefore impossible to 

determine whether the codes and SOPs are being implemented effectively or at all in relation to 

the licensed killing of native animals in NSW. 

Enforcement – animal welfare laws 

Animal welfare laws 

42. NSW’s main animal welfare law, Prevention of Cruelty to Animals Act 1979 (NSW) (POCTAA), 

applies to native wild animals by virtue of its definition of ‘animal’ which includes a member of a 

vertebrate species (s 4). It therefore applies to persons interacting with these animals such as 

holders of licences to harm. This means that, at least in theory, licence holders would be 

committing an act of cruelty to a native animal if they committed an ‘act or omission as a 

consequence of which the animal is unreasonably, unnecessarily or unjustifiably… beaten, 

…killed, wounded, …mutilated, maimed, abused, tormented, tortured, terrified or …inflicted with 

pain’ (POCTAA ss 4(2) and 5). 

43. The ADO is unaware of any actual investigations into or proceedings against licence-holders for 

failing to comply with animal welfare laws in the course of shooting or otherwise harming a 

native animal. Rather than indicating compliance with animal welfare laws, this instead suggests 

a complete absence of enforcement activity and consequential failure to detect offences. 

44. The ADO submits that the NSW Government should facilitate POCTAA enforcement agencies, 

being RSPCA NSW, the Animal Welfare League NSW, and NSW Police, to monitor the harming of 

native animals under licences at the killing or harming points, to ensure compliance with animal 

welfare laws. Animal cruelty complaints and tip-offs from landholders and other stakeholders 

should also be encouraged, even if on an anonymous basis. Finally, monitoring and inspections 

relating to animal welfare laws should be reported on government websites and (for kangaroos) 

in kangaroo management program annual reports. 

Codes of practice – able to be used as evidence of compliance 

45. Some animal welfare codes of practice are incorporated into NSW’s animal welfare laws, giving 

those codes a certain legal force, or at least legal recognition. 

46. One way this can be done is for a code to be prescribed or adopted by the Prevention of Cruelty 

to Animals Regulation 2025 (NSW) (POCTAR) under s 34(4) of POCTAA. Where this occurs, 

compliance, or failure to comply, with the prescribed or adopted code is admissible in 

 
38 McLeod and Hacker (2020), ‘Balancing stakeholder interests in kangaroo management - historical 
perspectives and future prospects,’ The Rangeland Journal, 41, p571.  
39 Licence to harm native animals | Wildlife licences | Environment and Heritage. 
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proceedings under POCTAA as evidence of compliance, or failure to comply, with the Act or 

regulations. 

47. However, unfortunately for wildlife in NSW, this applies only to guidelines relating to the welfare 

of ‘farm’ or ‘companion’ animals (POCTAA s 34(1)). The prescribed guidelines do not include the 

kangaroo shooting animal welfare codes or any other code or SOP that relates to killing native 

animals under licences to harm (POCTAR reg 40).   

48. The ADO submits that compliance with the codes and SOPs must be monitored and their 

minimal animal welfare standards enforced. 

TOR 1(b): ADO Recommendations 

49. The ADO recommends that:  

(a) Applications for licences to harm require evidence of an applicant’s competency regarding 

the method for harming the animals and species identification.  

(b) Licence conditions require holders to refresh/renew their training and competencies. 

(c) Lethal control methods be phased out due to the unjustifiable pain and suffering they inflict 

on victim and other animals. 

(d) The NSW Government invest in and develop non-lethal control methods, and work with 

landholders to implement non-lethal methods suitable for their context (if required). 

(e) The Government fund research into the impacts of licences to harm on animal family groups, 

populations, the environment and ecosystems. 

(f) The NSW Government facilitate POCTAA enforcement agencies to monitor the harming of 

native animals by licences-holders at the killing or harming points to ensure compliance with 

animal welfare laws and animal welfare standards in codes and SOPs referenced in the 

standard conditions for licences to harm. 

(g) Monitoring and inspections relating to animal welfare laws should be reported on 

government websites and (for kangaroos) in kangaroo management program annual reports. 

 

TOR 1(c) the extent to which orphaned young are affected by licences to harm native animals and 

how these impacts are tracked or mitigated 

50. Lethal methods of control are particularly concerning due to the impact on the dependent young 

of target adult animals. Licences to harm affect orphaned young because they are either 

required to be killed in a cruel way or left to die a slow painful death. There is no prohibition on 

killing mothers with young, and no requirement to track impacts. 

51. The standard conditions for licences to harm in NSW explicitly state that the ‘dependent young of 

animals harmed under this licence do not count towards the licence quota’.40 There is therefore 

no requirement to collect data on numbers of young killed or left orphaned, and no incentive to 

retrieve orphaned young who flee from the killing sites. 

 
40 See for example the wombat licence, condition 7. The condition is replicated in the standard conditions for 
Emus, Aggressive Birds, Duck, and Parrot (standard conditions – birds) (all condition 7). 
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Marsupials – at foot and in-pouch young 

52. In relation to marsupials, the ADO submits that the minimum standards in the codes for young 

marsupials affected by shooting are unacceptably low.  

53. The ADO notes that in relation to kangaroos, the Non-commercial kangaroo code applies to 

kangaroos killed under licences to harm. This code was published in 2008. There is little doubt 

that expectations of standards of care in relation to native wild animals including kangaroos have 

changed since 2008. For example, the revised Commercial kangaroo code was released in 

November 202041 and replaced the previous commercial code that had also been published in 

2008. The 2020 commercial code states that it includes ‘clearer guidelines for harvesters with 

particular regard to minimising the suffering of dependent young’.42  

54. The ADO notes that the Non-commercial kangaroo code itself states that it will be reviewed in 

five years. However, there is no evidence that this ever occurred, and the original 2008 edition 

remains the version to use in NSW heading into 2026.43 

55. Given the flaws and weaknesses of the Non-commercial kangaroo code, and for as long as 

non-commercial shooting kangaroos remains legal, the ADO submits that NSW should require 

shooters killing kangaroos in a non-commercial capacity to comply with the revised Commercial 

kangaroo code. 

Orphaned pouch young 

56. For marsupials, the ‘recommended’ methods of killing pouch young (ie young still attached to 

the mother who has been killed) are also deeply concerning from an animal welfare perspective.  

57. In relation to kangaroos, the Non-commercial kangaroo code allows shooters to kill young 

kangaroos ‘using a blow to the head…delivered with force sufficient to crush the skull and 

destroy the brain’.44 The Commercial kangaroo code states that the ‘efficiency and humaneness 

of this method depends on the operator’s skill and determination’.45 The ADO submits that 

delivering a concussive blow to the head ‘precisely on target to ensure that adequate damage 

occurs to vital structures of the brain to cause immediate and sustained unconsciousness and 

death’46 is too specialised a procedure to permit lay licence-holders, rather than veterinarians or 

other experts, to administer. 

58. The SA wombat code makes similar recommendations for wombat pouch young as in the 

Non-commercial kangaroo code. The ADO submits that the same concerns regarding the pain 

and suffering inflicted on the victim animal and that these methods may be inflicted by persons 

with no veterinary training.47  

 
41 The Commercial kangaroo code.  
42 Agrifutures Australia, ‘The development of a new code of practice for the commercial harvesting of 
kangaroos’, https://agrifutures.com.au/product/the-development-of-a-new-code-of-practice-for-the-
commercial-harvesting-of-kangaroos/. Emphasis added. 
43 The Non-commercial kangaroo code, inside front cover: ‘First Edition. Effective from 7th November 2008[.] 
This edition of the Code will be reviewed within five years of its adoption.’ 
44 The Non-commercial kangaroo code p13.  
45 Commercial kangaroo code p32. 
46 Ibid. 
47 SA wombat code p 4. 
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59. The ADO submits that allowing non-veterinary trained individuals to kill any young sentient 

animal by the recommended methods is seriously problematic and should be phased out. 

Orphaned at-foot joeys 

60. The fate of young at-foot kangaroos orphaned when their mothers are killed is a serious animal 

welfare issue caused by kangaroo shooting. 

61. Government-commissioned reports into the commercial killing of kangaroos (which is 

supposedly more regulated and at least imposes some competency requirements for shooters48) 

have found that shooters find it difficult to kill larger young because of their size and the hazard 

of shooting them at close range.49 Further, they found that the main method of disposal of large 

pouch young was by releasing them into the bush.50  The animal welfare implications are 

significant. Studies have estimated that in a 10-year period: 

…a conservative estimate indicates that nearly 4,600,000 young at foot, not including pouch young, 

were left to suffer an inhumane death during that period.51    

62. This unconscionable aspect of kangaroo shooting was confirmed in a legal challenge to a 

non-commercial kangaroo cull in the ACT carried out by the ACT government. In Animal 

Liberation ACT v Conservator of Flora and Fauna, the ACT Government’s expert veterinary 

witness admitted in cross examination that ‘there would be some orphaning of young at foot as a 

result of the culling.’52 The Tribunal inferred from the expert witness’s evidence that ‘eventual 

death of a number of semi independent young at foot would be a probable consequence of a 

cull, and that this was an undesirable outcome’. This ‘unintended mortality’ of the cull was 

poignantly characterised by the applicant’s legal counsel as a ‘ghost population’ of at-foot joeys, 

ultimately killed by the cull but not counted as part of it. This concept clearly struck a chord. In 

government kangaroo management plans released since then the ACT Government has 

continued to try to refute the existence of ‘a “ghost population” comprising suckling young at 

foot kangaroos … orphaned during culling’.53  

63. The ADO submits that this ‘eventual’ death of orphaned young at-foot joeys is an inherent part of 

non-commercial killing and one which has serious animal welfare consequences. 

Other species– orphaned young 

64. The licence conditions for birds state that ‘All birds including dependent young (i.e. chicks, eggs) 

must be harmed in accordance with the Standard Operating Procedures for the Shooting of Pest 

Birds.’ 54 The Bird COP/SOP states that ‘If dependent young are found they should be killed 

quickly and humanely’ (p 25). Other than suggesting that shooting ‘be avoided at times when 

 
48 Commercial kangaroo code, section 1 ‘Harvester responsibility and competency’, pp 6-7. 
49 T Pople, and G Grigg, Commercial harvesting of Kangaroos in Australia. Department of Environment, Water, 
Heritage and the Arts, 1999. 
50 Ibid. See also Dr D Ben-Ami, A Shot in the Dark. A Report on Kangaroo Harvesting, 2009, p23. 
51 Dr D Ben-Ami, A Shot in the Dark. A Report on Kangaroo Harvesting, 2009, p22. 
52 Animal Liberation ACT v Conservator of Flora and Fauna (Administrative Review) [2014] ACAT 35, at [48]. The 
applicant was represented by Counsel who was instructed by the Animal Defenders Office. 
53 Nature Conservation (Eastern Grey Kangaroo) Controlled Native Species Management Plan 2017, 
Conservator of Flora and Fauna (ACT), May 2017, p 34, and Buru (Eastern Grey Kangaroo): Draft Controlled 
Native Species Management Plan, October 2025, Table 9, p 90.  
54 Standard conditions – birds, condition 6 (referring to the Bird COP/SOP). 
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birds are nesting and there are young present’, no further guidance is provided on how to kill the 

young ‘quickly and humanely’. The document does not state, for example, that the 

recommended methods for killing wounded birds (‘either a second shot preferably directed to 

the head or … a blow to the rear of the skull to destroy the brain’) also be used for orphaned 

dependent young.55 The ADO therefore submits that the Bird COP/SOP does not provide 

guidance on how to kill young birds ‘quickly and humanely’. The standard conditions requiring 

compliance with the COP/SOP in this respect therefore serve no meaningful purpose, are too 

vague or subjective to be enforced, and would not lead to better animal welfare outcomes for 

orphaned young. The ADO submits that while lethal options are able to be used in relation to 

native birds, adequate guidelines on the least inhumane way of dealing with young birds should 

be included in the Bird COP/SOP. 

65. In conclusion, the ADO submits that orphaned young are the most vulnerable of animals and yet 

are offered virtually no protection under the current licence-to-harm framework. The ADO 

submits that these aspects of licences to harm must be acknowledged by the NSW government, 

licensing authorities, and licence-holders, and measures must be implemented to eliminate 

them.  

TOR 1(c): ADO Recommendations 

66. The ADO recommends that: 

(a) Dependent young of victim animals be included in licence quotas. 

(b) Non-commercial shooters of kangaroos be required to comply with the commercial 

kangaroo code until the non-commercial kangaroo code is revised and updated (or 

repealed). 

(c) Strict best-practice guidelines on how to deal with dependent young of all relevant 

species are published and include a requirement that dependent young be handled only 

by persons with appropriate skill levels. 

(d) Shooting or harming birds be prohibited in legislation, or at least as a standard condition, 

during times of nesting or fledging and at night. 

(e) Regulators encourage reporting of licence holders who do not retrieve orphaned young. 

 

TOR 1(d) the adequacy of current assessment processes used when granting licences to harm 

67. The current licence application process is inadequate as it merely requires applicants to fill in an 

online form.56 It is little more than a box-ticking exercise. Free text is required to respond to three 

mandatory questions about ‘methods of control’, but no evidence of non-lethal methods actually 

attempted is required.  

68. It follows that there are no criteria against which to assess claims that native animals are a 

nuisance, posing a danger, or competing with commercial interests. For instance, there is no 

mechanism to determine objectively whether any of the claims are accurate, and that the 

 
55 Bird COP/SOP p 24. 
56 ‘Landholder’s licence to harm native protected animals application’.  
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animals are actually the cause of the perceived problem, or whether the landowner simply does 

not want the animals on their property. 

69. As discussed earlier, there is no requirement to demonstrate shooting competency or to 

correctly identify animals. 

70. These concerns apply to applications for both protected and threatened native animals. The 

latter can be ‘harmed’ if it is asserted that they are a threat to human safety, damaging property 

and/or causing economic hardship. They are differentiated only by the form that requires filling 

out online.57 

71. Cumulative and environmental impacts are not even taken into consideration– i.e. impacts on 

ecological communities and ecosystems of the killing of large numbers of native animals and 

disruptions of family groups. 

72. Finally, it is unclear what level of assessment or verification, if any, is carried out by the regulator 

of key issues such as allegedly failed non-lethal control methods. 

73. Given that there is no requirement to provide evidence of claims made in applications, and it is 

not known if the claims are assessed or independently verified by the regulator, it is hard to 

avoid the conclusion that decisions to grant licences will inevitably be based on insufficient 

information. 

74. This lack of rigour in the application process is extremely concerning, as hundreds of thousands 

of animals are subjected to harm and painful deaths each year.  

TOR 1(d): ADO Recommendation 

75. The ADO recommends that for as long as licences to harm continue to be issued, applications 

must be accompanied by: 

(a) documentary evidence of non-lethal control methods used, and 

(b) an independent assessment by a relevant expert as to why non-lethal control methods 

failed and whether there are other options available. 

 

TOR 1(e) the level of public transparency and accountability associated with licensing decisions, 

including data availability and reasons for approval and rejection of applications 

76. The government regulator makes available on its website a public register of licences to harm.58 

It contains useful but basic raw data. There is no attempt at summarising the raw data and/or 

looking for patterns or trends. There is no total data on species or alleged reason for the licence 

or the control method. The ADO submits that the regulator should make some effort in providing 

this basic level of analysis, so that patterns and trends can be identified and assessed.  

77. There should also be a way of capturing information represented as ‘other’. For instance, it is 

important to know what ‘other’ control methods are being used and what ‘other’ alleged 

impacts are for which licences are being granted.  

 
57 Threatened species licence application | Licences and permits | Environment and Heritage. 
58 Public register of licences to harm | Wildlife licences | Environment and Heritage. 
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78. There is no information on what non-lethal methods were allegedly tried. This would be useful 

data to analyse, to be building a knowledgebase on what methods allegedly do not work on 

which species and in what locations. 

79. It would also be useful to know the numbers of licences that were applied for, granted, and 

refused, as well as the reasons why a licence was refused.  

80. Compliance data should also be made public, including if there is no such data. Assuming there 

is, the public should be informed as to what compliance action has been taken, the number of 

routine inspections of killing locations or other sites, the number of licences suspended or 

cancelled59, the number of complaints made and the general outcomes. 

81. To improve transparency, licence-holders should be required to notify neighbours of their 

licence, the targeted species, the control methods to be used, and the validity period of the 

licence. This could be required to be done within a certain period after the grant of a licence 

(eg 7 days). The notice could be passive ie licence information displayed on the licence-holder’s 

fence, or active ie notices put in letterboxes or equivalents of contiguous neighbours or those in 

the immediate vicinity.  

82. A process to allow neighbours to object to licences within a short period (eg 7 days) following the 

grant of the licence should also be introduced. Local wildlife is part of the shared landscape, and 

lethal control methods such as shooting or poisoning can be extremely distressing for residents 

who seek to co-exist with rather than destroy local wildlife. 

TOR 1(e): ADO Recommendations 

83. The ADO recommends that the level of transparency and accountability regarding the regulatory 

framework for licences to harm be improved by: 

(a) Providing regular reports including summaries and analysis of the raw data contained in the 

public register of licences. 

(b) Releasing in full information represented as ‘other’ on the public register regarding impacts 

and control methods. The information could be provided either in the register or as a 

separate report. 

(c) Releasing information about non-lethal methods tried by applicants and about which species 

and in what locations. 

(d) Making compliance data available, including compliance action taken, routine inspections, 

number of licences cancelled or suspended and why, and the number of complaints made 

against licence holders. 

(e) Requiring licence-holders to display a notice, and proactively notify all neighbours or 

members of the community in the vicinity. 

(f) Introducing a short ‘objection period’ in which occupants of neighbouring properties can 

object to the grant of a licence so as to protect their local wildlife. 

 

 
59 BC Act s 2.15 ‘Cancellation or suspension of licences’. 
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TOR 1(f) the extent of NSW Government support for research, trials, and adoption of alternative 

wildlife management strategies 

84. The ADO is not aware of government support for the development and adoption of alternative 

humane and non-lethal methods for wildlife management programs. This is a problem for many 

reasons, including that licence applicants are encouraged to contact the regulator to discuss 

non-lethal methods.60 The regulator should be able to provide meaningful advice and 

recommendations that are evidence-based and supported by research and trials. Without this 

kind of government investment and support, killing animals will become, if it is not already, the 

option of first resort.  

85. Innovations such as wildlife-friendly exclusion fencing, wildlife virtual fencing61, one-way gates, 

fertility control62, and CHERRP63, are often sourced and promoted by wildlife volunteers, 

non-government organisations, and private companies, who advocate for these methods to be 

accepted and trialled by governments. 

86. In addition to the pain and suffering inflicted on animals by lethal methods, there are serious 

questions about the efficacy of these methods. For example, the Bird COP/SOP states that the 

lethal method of shooting is ‘labour intensive, costly and rarely effective in achieving long-term 

reductions in bird numbers or associated damage’ (p 23). The SA wombat code states that the 

‘destruction of wombats in the wild is time consuming and when used in isolation is rarely an 

effective method of control’ (p 1). 

87. Licences issued by the regulator have been relatively stable over the last 10 years.64 Thus, efforts 

in developing effective non-lethal alternatives could be targeted to specific regions and specific 

species where patterns and trends can be identified over this long period of time. The NSW 

Government could subsidise take-up of the alternatives in the initial phases. It could also provide 

funding for those seeking viable humane mitigation strategies, such as orchardists being given 

subsidies to protect crops from birds through permanent structures rather than shooting. This 

could ultimately enable killing to be phased out as an option in these areas where economic, 

convenience or safety issues are repeatedly cited in relation to the same species. 

88. In order for NSW to modernise its approach to co-existing with wildlife, the default option should 

be humane, non-lethal measures, and promotion of coexistence through education, habitat 

protection and wildlife-friendly practices. Such an approach is more urgent than ever, given the 

increasing impacts of climate change and adaptation, which in turn will result in more 

interactions between humans and wildlife, and greater pressure on wildlife’s basic survival. 

 
60 Licence to harm native animals | Wildlife licences | Environment and Heritage. 
61 See the trial of virtual wildlife fencing by the Eurobodalla Shire Council in partnership with WIRES: 
https://www.esc.nsw.gov.au/environment/native-and-threatened-species/virtual-fencing.  
62 There are currently four non-lethal humane methods being trialled in the ACT and Victoria, and one in 
Sydney NSW: World Map | BIWFC. 
63 Environmental Organisation | Wildlife Management Solutions | Cherrp | Bird Control Technology. 
64 Question to Minister. 
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TOR 1(f): ADO Recommendations 

89. The ADO recommends that: 

(a) The NSW Government’s standard approach to managing wildlife must change from harming 

and killing to peaceful co-existence.  

(b) The development and application of humane and non-lethal management strategies must be 

actively supported and promoted.  

(c) Killing of wildlife must be phased out as an option for economic, convenience or safety issues 

and non-lethal strategies made available and subsidised in initial phases. 

(d) Education and information programs be developed to ensure stakeholders understand what 

options apart from killing are available, the importance of individual animal welfare, and 

preserving biodiversity. 

 

TOR 1(g) the extent to which First Nations communities and Traditional Owners are consulted prior 

to the issuing of licences to harm native wildlife, and how cultural values and 

responsibilities are incorporated into decision-making 

90. The ADO is not aware of First Nations communities and Traditional Owners being consulted, or 

their views and values being incorporated, in the licence-to-harm decision-making process. 

91. The licence application process does not require that consultation with First Nations people be 

undertaken, and no other reference to First Nations communities and Traditional Owners 

appears to be made. 

92. Consultation with First Nations communities and Traditional Owners must be meaningful rather 

than tokenistic. There is no point in making the key decisions to allow non-indigenous occupants 

to harm wildlife, and only after that purporting to consult with First Nations communities and 

Traditional Owners around issues where there is no decision-making role or any potential to 

inform the key processes. 

TOR 1(g): ADO Recommendation 

93. The ADO recommends that consultation with First Nations people before key decisions are made 

be made a mandatory step in the licensing process and at other mutually agreed points in the 

licence-to-harm system. 

 

TOR 1(h) any other related matters 

94. The NSW Government should consider how licensing to harm wildlife intersects with 

fundamental issues such as climate change, land clearing, habitat loss, drought, floods, and fires, 

to determine how these factors and licences to harm may be putting pressure on wildlife. For 

example, as more habitat is destroyed, more displaced native animals may move onto private 

property, which in turn may increase interactions and potential conflict between humans and 

wild animals. 
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TOR 1(h): ADO Recommendation 

95. The ADO recommends that the NSW Government should be required to report regularly on how 

climate change, habitat loss, land clearing and other major issues are affecting wildlife 

populations in areas where licences to harm are granted.   

 

96. Thank you for taking these submissions into consideration. 

 

Sel Burek and Tara Ward 

Senior Research Officer and Senior Lawyer (Volunteers) 

Animal Defenders Office 

 

24 December 2025  

 

 




